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28 GEORGE THE THIRD, A. D. 1788. 


FIFTH SESSION 
OY THE 
SIXTEENTH PARLIAMENT 
oF 
GREAT BRITAIN 
[Continued from Vol. XXVI.} 


DEBATE on Mr. Fox's Complaint of @ 
Pamphlet respecting the Impeachment 
of Mr. Hastings.] Feb. 14, 1788. Mr. 
oz rose, and begged leave to remind the 
Honse that its attention had been v 
lately called to a complaint against a libel, 
and that, on that occasion, the right hon. 
gentleman who had stood forward to desire 
them to gebies a breach of their privileges 
had, in the course of his speech, observed, 
that it had been generally thought, that 
when a libel on individuals was issued and 
published, it was most wise to pass it over 
without notice, unless the case were of 4 
very flagrant nature indeed ; but the right 
hon. gentleman had expressed great doubt 
whether a similar line of conduct was 
proper to be pursued when a libef was 
published against the House of Commons 
collectively, and against their honour and 
dignity as a branch of the legislature. To 
these opinions, Mr. Fox said, no man could 
more fully subscribe than himself;. but 
there was a possibility for a case to arise, 
equally, if not more strong, than that of 
the third case stated by the right hon. 
seabed pai namely that of sir Elijah 
mpey, @ man answering at their bar to 
accusations, and claiming the protection 
of the House. To that claim the House 
undoubtedly did right to pay attention, 
because to have denied it, would have been 
to all appearance a refusal of justice, where 
{VOL XXVII.j 


justice was indispensably due.. The still 
stronger case, to which he alluded, had 
not been stated by the right hon. gentle- 
man on Friday last, and indeed it was not 
possible for it to have offered itself as any 
part of the right hon. gentleman’s argu- 
ment. -It was that of a libel on acom- - 
mittee appointed by the House to conduct 
@ prosecution by impeachment, and conse- 
quently a prosecution of the most gravé 
and solemn nature, because it put the 
person accused upon his trial before the 
supreme and most auguet tribunal recog- 
nized by the constitution, namely, the high 
court of parliament.— The minds of gentle- 
men having been so lately roused to an 
attention to libels, it was reasonable to 
suppose that they had considered thd 
subject much more fully than, for a long 
time past, they had accustomed themselves 
to do. He trusted, therefore, that thé 
complaint he had to state would not bé 
deemed trivial in its nature; and as the 
House could never wish it to be understood 
that they were eager to punish libellers of 
one party, but unwilling to punish libellers 
of another, and as he was sure the House¢ 
felt no such sentiment or desire, he was 
persuaded the House coincided in opi- 
nion with him, that it was incumbent on 
them to teach the libellers of their pro- 
ceedings in a matter of the most serions 
and important nature, that when a com- 
plaint was made of their publication, and 
that publication was found to deserve pu- 
nishment, they would not suffer it to escape. 

Mr. Fox now observed, that a pamphlet 
had been put into his hands, which, al- 
though it had escaped his notice, he un- 
derstood had been published nearly a fort- 
night. It contained ‘a gross and scanda- 
lous libel on the Committee appointed by 
that House to manage the prosecution of 
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Mr. Hastings, as well as a libel upon the 
House itself, upon his Majesty, and upon 
the whole legislature. With regard to the 
reflections on himself, personally, and 
_ on bis friends, who were members of the 
Committee, he certainly did not, on that 
account, stand forward to complain of the 

amphlet. It likewise, in terms of great 
Lesa: made free with the right 
hon. gentleman opposite him, but the right 
hon. gentleman, he was persuaded, would 
mot expect it from him, that he should 
state that it was on that account that he 
complained of it to the House; undoubt- 
edly it was not. The true cause of his 
urging a complaint against the pamphlet 
was, that it tended to degrade that House, 
his Majesty, and the House of Lords, in 
the eyes of the public, and to hold forth 
the whole legislature as acting upon base 
and improper motives on a subject, in 
which, of all others, it behoved them to 
act on the purest principles, and with the 
strictest regard to impartial justice. That 
the House of Commons had done so was 
well known, and that the other branches 
of the legislature would govern themselves 
by the same purity of motive, there could 
not exist a doubt inany man’s mind. The 
_ House ought not, therefore, to suffer it to 
be insinuated from the press, pending the 
pees: that the contrary was either 
ikely or probable. 

Having thus generally stated the ground 
of his complaint, Mr. Fox observed, that 
he held the pamphlet of which he com- 
plained in his hand, and although he 
would not aim at entertaining the House 
with reading such parts of the publication 
as were more remarkable for their absur- 
dity of argument than for their libellous 
tendency, he would just read those pas- 
sages that contained libellous reflections, 
of the nature he had already stated. He 
now read the following passage: ‘“ Such 
an exertion of public virtue (the impeach- 
ment of Mr. Hastings) if to public virtue 
it shall be referred, is indeed ‘ above all 
Greek, above all Roman fame,’ and will 
furnish a memorable example to future 
times, that no station, however exalted; 
no abilities, however splendid; no ser- 
vices, however beneficial or meritorious; 
that not even the smile of the Sovereign, 
nor the voice of the people, can protect a 
British subject from impeachment, and a 

ublic delinquent from punishment, if 
ound guilty.’ Mr. Fox commented on 
this extract, and said, it was beyond all 
doubt highly indecent to impute it to that 
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House to have been governed in their im- 
peachment of Mr. Hastings by so improper 
a motive, as a design to thwart the wishes 
of the Sovercign. The House had not 
entertained any such design, nor wes it 
known, in modern history at least, that the 
House had ever acted on g0-unbecoming a 
principle. 

Mr. Fox next called the attention of 
the House to the following quotation : 
‘s Will accusations built on such a baseless 
fabric, prepossess the public in favour of 
the impeachment? What credit can we 
giveto multiplied andaccumulated charges, 
when we find that they originate from 
misrepresentation and falsehood? The de- 
cision of the House of Commons on the 
Benares charge against Mr. Hastings is 
one of the most singular to be met with in 
the annals of parliament. The minister, 
who was followed by the majority vindi- 
cated him in every thing he had done, and 
found him blameable only for what he in- 
tended to do; justified every step of his 
conduct, and criminated his proposed in- 
tention of converting the crimes of the 
zemindar to the benefit of the state, by a 
fine of fifty lacks of rupees. An impeach- 
ment of error in judgment with regard to 
the quantum of a fine, and for an inten- 
tion that never was executed, or ever 
known to the offending party, characterizes 
a tribunal inquisition rather than a court 
of parliament. The other charges are so 
insignificant in themselves, or founded on 
such gross misreprescntation, that the 
would not affect an obscure individual, 
much less a public character. They are 
merely added to swell the catalogue of 
accusations, as if the boldness of calamity 
could ensure its success, and a multiplicity 
of charges an accumulation of crimes. 
Thirteen of them passed the House of 
Commons not only without investigation, 
but without being read; and the votes 
were given without inquiry, argument, or 
conviction. A majority had determined 
to impeach; opposite parties met each 
other, and jostled in the dark, to perplex 
the political drama, and bring the hero 
to a tragic catastrophe. If to all the 
metaphysical misdemeanors which have 
been imputed to Mr. Hastings, he had 
added one real crime; had he thrown his 
weight into the scale of opposition, and 
violated the principles of duty and alle- 

iance which he has ever maintained to 
is Sovercign, the same broad shield of 

triotism which protected American de- 
inquents, would have covered the go- 
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vernor of India from every hostile attack. 
Has attachment to principle, has loyalty 
to the sovereign, become such a crime as 
to cancel the merit, and obliterate the 
service of thirty years?” On this occa- 
sion Mr. Fox remarked, that Mr. Has- 
tings was representéd as being prosecuted 
on account of his loyalty to his Sovereign ; 
but in what did that loyalty consist? 
Could the man who had abused his autho- 
rity, and disobeyed the orders of those 
under whom he acted, be said to be loyal? 
He would just read one more passage, 
which showed, that the author was not 
only an advocate of Mr. Hastings, but of 
tyranny in general: * It is on this prin- 
ciple that the royal family; of Stuart 
have been fully vindicated by the retros- 
pect of history, and justified to the con- 
science of mankind.”? Mr. Fox added, 
that he was far from meaning to say, that 
the painphlet-writer's account of the right 
hon. the Chancellor of the Exchequer’s 
speech was at all correct. He read the 
passage merely to show the sort of con- 
struction that the author had thought 
proper to put upon the proceedings of that 
House. r. Fox contended, that the 
libeller, in this pamphlet, not only im- 
puted to a particular party a degree of 
power and influence over that House, 
which the event of almost every day’s 
proceedings sufficiently manifested that 
they did not possess, but held it out to 
the world, that loyalty to the sovereign 
was a leading cause for that House to pro- 
ceed to impeachment. The imputation 
in the latter point was not only false, as an 
imputation, but false in every other re- 
spect, because, if a man sent out to India, 
clothed with authority, and extraordinary 
powers, chose to debase that authority, 
to misdirect those powers, and by his con- 
duct to sully the character and degrade 
the dignity of the British nation, he not 
only could not be said to have acted with 
loyalty to his sovereign; but was in fact 
the most disloyal subject that could pos- 
sibly be described. 

Mr. Fox said, he was rather at a loss 
what motion to make, as to the mode 
most proper for the House to adopt for 
the punishment of the libeller. His doubts 
remained in full force with respect to the 
mode chosen by the House for the pu- 
nishment of the libellers complained of on 
the preceding Friday. He thought then, 
as he had on that day declared it to be 
his opinion, that the way proposed by the 
right hon. gentleman who had made the 
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motion, to prosecute by the Attorney- 
general, was an improper way of pf®- 
ceeding; it might not be so improper 
in the case of the complaint he had stated. 
The former libel was of a peculiar kind. 
Excepting its being an improper inter- 
ference with the proceedings of that 
House, and therefore a breach of pri- 
vilege, it contained scarcely any thing at 
all hbellous. In regard to the pamphlet 
from which he had read extracts, it was 
of the most pernicious tendency, being a 
gross attack on that House, on the House 
of Lords, on his Majesty, and consequently 
on the whole legislature. It was, there- 
fore, in the truest sense of the words, a 
public libel, and for that reason a prose-. — 
cution by the Attorney-general might be 
the most proper mode of proceeding to 
punish ; but, entertaining still the opinion 
that he did of the mode adopted by the 
House last Friday, and which, in point of 
fact, he was warranted to consider as the 
mode most approved of by the House, he 
would leave it to those who were likely to 
be in possession of the opinion of the 
House, as to the mode of punishment 
most proper to be pursued, and would 
content himself with moving, ‘‘ That the 
said pamphlet contains passages highly 
disrespectful to his Majesty and to this 
House, and indecent observations reflect- 
ing upon the motives which induced this 
House to prefer the impeachment against 
Warren Hastings, esq., late Governor- 
Rovers! of Bengal.”” Mr. Fox then de- 
ivered in the pamphlet to the Clerk at 
the table, who read its title as follows: 
‘A Review of the Principal Charges 
against Warren Hastings, esq. &c. printed 
for John Stockdale, Piccadilly.” 

’ Mr. Pitt said, that though it appeared 
that he was personally interested in the: 
pamphlet complained of, it really had not 
been noticed by him till the moment that 
the right hon. gentleman had stated its 
contents to the House. From what the 
right hon. gentleman had read of the 
pamphlet, it seemed to him to be not onl 

a libel, but a libel of a very heinous, though 
he should imagine not of a very dangerous 
nature. From the little he had heard, he 
had no doubt that the passages extracted 
by the right hon. gentleman were so libel- 
Jous that no context could rescue them 
from coming within that description, but 
as it would not be right for the House 
upon so slight a suggestion as a member 
reading extracts, to ground a motion, how- 


ever otherwise proper, he wished the right 


4 


to remein on the table for a day, in order 
that gentlemen who :might be desirous to 
know the contents before they voted, 
might read it, and forbear to make any 
other motion than—That the pamphlet 
complained of be taken into consideration 
on some future day. With regard te the 
gaode of eeproag tite undoubtedly a pro- 
secution by the Attorney General wauld, 
in the present instance, be the proper 
mode to be adapted, though he should on 
that and every other actcasion contend, 
that the House had it in its er, at all 
times to punigh the breach. of their privi- 
leges by megns of their own authority and 
jurisdiction. | 7 

. Mr. Fos acceded to the propriety of 
suffering the pamphlet to remain on the 
table for the perusal of the House before 
any motion was made respecting it, other 
than “that the said complaint be taken into 
consideration to-morrow;” whieh he moved 
accordingly, and which was agreed to. 


cigs 15. ‘The. ordey of the day being 
read, » 4 oO ees , ; 
Mr. Fox rqse to call the attention of the 
House to the pamphlet which had yester- 
day been the subject of. their convetsa- 
tion. So much of it had then been men- 
tioned, that he would not now trouble 
them with a repetition of the exception- 
xble paragraphs. With respect to the 
mode of prosecution, though he had on a 
recent occasion dissented from the ma- 
jority, yet in the present instance the of- 
fence was of such a nature, that he should 
not eppose their adopting a similar motion: 
to that moved by a right hon. gentleman 
against the' printers of the morning papers. 
He then moved, “ That the said pamphlet 
contains passages highly disrespectful to 
his Majesty and: to this House, and inde- 
cent observations reflecting upon the mo- 
tives which induced this House to prefer 


the Impeachment against Warren Hast-. 


ings, esq.” 

Mr. Pitt said, that from the cursory 
view he had taken of the pamphlet, he 
had no doubt of its containing matter 
sufficiently libellous to warrant the inter- 
ference of the House; yet he saw nothing 
so peculiarly heinous, as to warrant the 
singling out the publication in question 
from the general mass: but, nevertheless, 
he .was yery glad to find the motion 
brought forward, and with the authority 
and weight of abilities that supported it. 
There was, however, one part of the mo- 
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hon, gertlentan would suffer the: pamphlet 


tion, in which ke did not yet perceive 
reasons that could induce him to coin- 
orn The vee a contain 
ections on King. passage 
from which this charge was deduced, was, 
# be underatdod rightly, in the fifth page. 
Jt ran thus: ‘* Sueh an exertion of public 


virtue”? (the impeachment of Mr. Hast- 


ings) “if to public virtue it shall be re- 
ferred, is indeed ‘ above all Greek, above 
ail Roman fame,’ and will furnish a mer, 
morable example to future times, that no 
station, however elevated; (no abilities, 
however splendid; no services, however 
beneficial or meritorious; that not even 
the smile of the sovereign, nor the voice 
of the people, can protect a British sub- 
ject from impeachment, and a public de- 
linquent from punishment, if found guilty.” 
This did not strike him as conveying any 
imputation against the King. ‘The pas- 
sage supposed, that the King might have 
formerly shown some mark of condescen- 
sion or favour to Mr. Hastings; but it did 
not appear to him, that it stated any such 
to be shown by his Majesty now. He 
was happy to observe the mode in which 
the right hon. gentleman meant to prose- 
cute this business; not by exerting the 
powers of the House, but by directing a 
proceeding before regular and known tri- 
bunals, for a crime known and defined by 
the common law ; and he felt pleasure in 
thinking, that objections, which had been 
made a few days ago to this mode, as de- 
grading to the dignity, and absolutely 
surrendering up the privileges of the 
House, were only temporary ons from 


‘the impression of the moment, and had 


given place to more just sentiments on 
the subject. a 

Mr. Fox declared, that his opinion was 
unaltered. He atill thought, that where 
they were the only party concerned, they 
aught not to trust their honour out of 
their own hands; but in this case, the 
presiding power of the Crown, the judicial 
authority of the Lords, as well as their 
own most important functions, were held 
out to public contempt; for he must still 
maintain that the King was reflected on. 
The passage quoted was, undoubtedly, 
that on which he founded this opinion, 
and if ever there was an inuendo to be 
clearly made out, that in question certainly 
was one. But there was another passage 
which must prove incontrovertibly the ne 
tention. Its purport was, that, * For big 
future, when any officer should foi 
home from a situation of responsibility, 
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his onl mast be in joining a power- 
ful rat ag for his services, let fe be 
ever so high, or hig Y, ever s0 exem- 
plery, would be: i cient for his secu- 
nity. This must put the meaning of the 
first out of doubt. -The right 
hon. emen had su ed, that the 
time past was alluded to, when the word 
‘smile’? was used. He, for his part, con- 
caved, that: when any one was spoken of 
as possessing his Majesty's favour, his 
favour was meant, not his past. 

e himself had once, for a little while, the 
honour to possess some of his Ma- 
s favoar; a noble friend of his, the 
noble lord in the blue ribband, whose ab- 
sence he believed, every one regretted, 


had a much larger share, and for 
a much lo time; yet he believed no 
person would talk of the King’s favour 


them now. He conceived, 

therefore, the sentence to mean, an undue 
interference of the King for the prevent- 
jag of justice; though couched in the 
form of a panegyric Ley sag he as if 
designed to conv co : 

Mr. Pitt said, "that could he aie 
tinced of the es fairly eatryi 
such a construction, he would readily join 
in yoting the resolution; but neither did 
the e@ itself, nor the ather which 
was tavught into comparison with it, sup- 
port, in hig opinion, the inference at- 
tempted to be drawm. In proportion as 
that inuendo, if supported, would aggra- 
vate the charge, so, if not supported, 
would it tend te weaken it. He there- 
fore moved as an amendment, That the 
words ‘ to his Majesty, and’ be left out. 

Mr. Adam apprehended the question to 
be, whether the inuendo, as stated in the 
motion, could be well laid ia an indict- 
ment. He was of opinion % could. He 
then argued to this effect, that from the 
time at which the pamphlet was published, 
Pending the triat of Mr. ‘Hastings, it 
could have no reference back to the time 
of his arrival, when no prosecution b¢in 
commenced, the supposition of tho roy 
favour, as manifested at that time, must 
be tatally inconsequential and futile. 
Then, admitting for argument’s sake, the 
words. to be equivocal, he reasoned from 
the purview of the pamphlet, that its de- 
sien wae to asperse, with a view of serving 

r. 


Hastings, the prosecution of the 
House of ons, and weaken the 
hands of jestice. | 


Mr. Dundas observed, that it was a suf. 
ficient reason to relinquish this past of the 
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charge, that there was a difference of opi- 
nion cencerning it in the House; for no 
jory would fix guilt upon doubtful words 
when the prisoner told them, that his ac- 
cusers themselves were not satisfied of the 
criminality of his meaning. 

Mr. Psé insisted, from the grammatical 
structure of .the sentence, that it carried 
no reflection on the King. Many of the 
nominative cases, or sentences, which 
stood for such, to the verb, would admit 
of only a past construction. For instance 
—— his elevated situation,” as there was 
nothing elevated in his situation now :— 
“his abilities,"—-*‘ the voice of the 
people," meaning the. reputation he was 
said to have possessed in India. So that 
if the ** smile of the Sovereign,” receive a 
present construction, it must differ, in re~ 
ference of time, from the preceding nomi 
native case; and it was easy to prove, 
that ‘* cannot” referred to all the pre- 
ceding members of the sentence. ‘There- 
fore, if one of the nominative cases differed 
in sense from the others, it introduced a 
grammatical confusion, with which there 
was no occasion te charge the author. 
Though it was not every libel that was 
grammar, yet it was very hard to make 4 
men write bad grammar, in order to prove 
his book a libel. 
| Mr. For answered, that, in like manner, 
it was not every libel that was sense; and 
though he would not maintain, that the 
present was so, yet the sentence certainly. 
appeared sense, till the right hon. gentle- 
mah had made nonsense of it. True, Mr. 
Hastings had been in a high situation; 
ke had stiown abilities; hs had — = 
possession of popular ause, of ro 
smiles. But athe writer of this libel 
mean to argue entirely from claims which 
were past? Did be mean to say that Mr. 
Hastings no longer possessed the favour of 
the people, that their voice was silent, or 
that his popularity no longer existed? No! 
it was plain, on the contrary, that it was 
meant to confine the popularity and the 
royal favour to the present moment, and 
enly to lament that. they had not theig 
effect in exemptmg Mr. Hastimgs from — 
punishment. | —_ 

Mr. Sheridan argued also, that the allu- 
sion was‘obviously directed to the present 
situation of Mr. Hastings, as the com- 
plaint was, that the proceedings had been 
conducted in a mode which precluded the 
royal interference, and as the writer sup- 
posed, prevented any such interposition in 
favour of the delinquent. 
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The Solicitor General thought.it neces- 
sary to say, that he should give no opinion 
on this occasion, as, from his official situa- 
tion, he might be the instrument of the 
House in the future prosecution. 

The question being pat, that the words 
proposed to be left out stand part of the 
question, the House divided. 


Tellers. 
Lord Maitland . =. : 
Yeas Mr. Courtenay . . t 66 
Colonel Phipps . . 
Nors } itr Burges .. . sad 


So it passed in the negative. The 
amended question was then put, and 
agreed to. : 

Mr. Fox declared, that he still enter- 
tained the opinion, that unless in cases 
of public libel, or of a libel on the Govern- 
ment at large, or legislature collectively, 
he did not think it becoming in that 
_ House to. resort to the crown lawyers, as 
the instruments of prosecuting libels.affect- 
ing themselves, interfering with their pro- 
ceedings, or implicating a breach of their 
piece He then: moved, “* that an 

umble Address be presented to his Ma- 
jesty, humbly desiring his Majesty, That 

e will be graciously pleased to give di- 
rections to his Attorney-general to prose- 
cute the author or authors, the printer or 
printers, and the publisher or publishers, 
of the said pamphlet, in order that they 
may be brought to condign punishment 
for the same.” | 

The motion was agreed to nem. con.* 


Debate Hi the Lords on the late Promo- 
tion Of Flag Officers.]}+ Feb. 20. The 
order of the day being read, 


* On the 9th of December 1789, the trial 
of Mr. Stockdale for the said libel came on 
in the Court of King’s-bench, before lord 
Kenyon. .After a trial of three hours, the 
jury withdrew for about two hours, when they 
returned into court with a verdict, finding 
the defendant not guilty. Mr. Stockdale’s 
defence was entrusted to Mr. Erskine, who 
upon this occasion is acknowledged to have 
delivered one of the most able and eloquent 
speeches that was ever heard in a court of 
justice. See the speeches of the hon. Thomas 
Erskine (now lord Erskine) when at the bar, 
on subjects connected with the liberty of the 
press, and against constructive treason, Vol. 2, 
p- 205. 

t By an order of council, dated in the year 
1718, and addressed to the Lords Commis- 
sioners of the: Board of Admiralty, they are 
directed to proceed, in the promotion of of- 


# 


| 
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Lord Rawdon introduced his motion 
with some prefatory observations on the 
late promotion of captains to flags, by 
which several whom he described as 
officers of indisputable merit had ‘been 
passed by. This neglect, he contended, 
was contrary to the established practice of 
the service, and was without a precedent. 
He said, it was not his intention to im- 
pute improper motives to any one. 
He had therefore framed his motion so, 
that he hoped it would be found perfectly 
inoffensive and wunobjectionable. The 
subject of it was, beyond a doubt, of the 
utmost importance to the naval service of 
this country ; and when he examined the 
list, and saw how many brave and deserv- 
ing officers had been overlooked in that 
promotion, he felt himself called upon to 
stand forward as their advocate, and he 
trusted that their lordships would give 
their support to the motion which he 
should have the honour to propose, parti- 
cularly as it did not point at any particular 
mode of redress, but left it totally to the 
wisdom of his Majesty to grant such relief 
as the exigency of the case might appear 
to him to demand. Notwithstanding that 
he lamented the situation of those officers, 


ficers to the rank of admirals in the navy, 
according to the seniority of such officers upon 
the list of captains, regard only had to their 
being dul aera the rank. to which 
they should be promoted. By a subsequent 
order of 1747, the Lords of the Admiralty are 
authorized to superannuate such captains of 
long and meritorious service as shall be dis- 
abled from serving as admirals, by age or in- 
firmity, under the title of Admirals upon the 
Superannuated List, or, as it is commonly 
called: the List of Yellow Admirals. In the 
promotion made by the Board of Admiralty 
on the 15th of September 1787, in which 16 
ae were promoted to the flag, upwards 
of 40 captains had been passed over, the 
reatest part of whom had the offer made 
them of being put upon the superannuated 
list; but, conceiving themselves entitled, 
from their past, apdilieir capacity for future 
service, to the rank of acting Admirals, they 
refused the retreat that was offered them, and 
had endeavoured, but without success, to ob- 
tain their re-establishment from the Board of 
Admiralty, This partial promotion had oc- 
casioned a great and general disgust, and es- 
pecially amichest he officers of the navy, who 
were alarmed to find that the expectations of 
reward for the longest and most meritorious 
service were to be dependent upon the caprice 
of the First Lord of the Admiralty; and it 
was therefore thought a proper subject for 
parliamentary animadversion, 


13] 
he confessed that he was too much 
alarmed at the danger of the precedent to 
suffer it to pass without animadversion ; 
for did it not put the patronage of the 
whole nary into the h of a minister? 
a patronage which a bad minister might 
convert to the purposes of parliamentary 
corruption and the most undue influence. 
He did not doubt but that the officers 
who had the good fortune, on a late occa- 
sion, to become the objects of favour, 
were amply deserving of their honours; 
but they were not more so than those who 
had been su ed. Were such the 
rewards which this nation set forth to the 
veterans who had bled in its defence, and 
by whose exertions every noble peer slept 
secure in hi ions? Under such 
circumstances, their country had no claim 
to their future services; for, what had 
they to expect? Perhaps to have a boy, 
who had never seen a shot fired, put over 
their heads, as the caprice of a minister 
might dictate. But, the Board of Admi- 
ralty seemed to be conscious that they 
had done an injury to those men who had 
been superseded, and, as some compensa- 
tion, bad offered every one of them the 
half-pay of a rear admiral. It could not 
therefore be on the score of economy 
that they had been overlooked. The 
noble lord moved, ‘* That, an humble 
Address be presented to his Majesty, 
praying that he would be graciously pleased 
to take into his royal consideration the ser- 
vices of such captains of his Majesty's 
navy, as were passed over in the last pro- 
motion of admirals.” - 
Viscount Howe entered into a statement 
of the different rules of proceeding which 
had governed the Board of Admiralty in 
promotions to the flag, for many years 
past, marking the periods when any new 
rule obtained, and producing the orders of 
council and various documents of autho- 
rity, by which each particular alteration 
had been warranted. He contended that 
the first lord of the Admiralty was respon- 
sible for the good conduct and well-being 
of the service ; and with the responsibility 
he must necessarily be entitled to exercise 
his own discretion in every branch of the 
executive duty of the Admiralty Board ; 
and, therefore it was incumbent on eve 
man standing in a situation similar to his 
own, to be careful in the promotion of 
officers, and more especially in the pro- 
motion of captains to flags. He was bound 
to consult the goad of the service only, 
and to ask his judgment which was the 
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most proper and best qualified officer to 
command a fleet. It was painful for him, 
undoubtedly, in the exercise of his discre- 
tion, to set officers aside ; nor could he in 
a public assembly state the particular rea- 
sons which operated on his judgment fh 
the late prqmotion of captains to the rank 
of admirals. It would be invidious in him 
to explain them, as it would be cruel in the 
House to desire him to-make such an ex- 

lanation. He had acted to the best of 

is judgment, and with the strictest impar- 
tiality. With regard to the reasons'which 
might direct the judgment of a first lord 
of the Admiralty to pass over any number 
of captains in a promotion to flags, the 
House would recollect that there might 
be several. Those who were likely to be en- 
trusted with the care of our fleets, ought 
to be men not only of firm minds, but 
possessed of bodily strength, to enable 
them to endure the fatigues of the hard 
service they might have to sustain. Offi- 
cers who had served ably and meritori- 
ously all their lives might not appear tothe 
judgment of a first lord of the Admiralty 
to be fit to be entrusted with the care of a 
fleet, when the period of promotion to 
flags arrived. Their bodily strength might 
not be equal to the necessary severity of 
duty. That officer who had displayed 
great bravery in the command of a ship, 
might not be qualified to command a 
fleet. The noble lord knew that in the 
army the same observation applied. A 
serjeant of grenadiers, though an able and 
excellent soldier, might not be qualifted to 
command a body of troops on a forlorn 
hope. These and other considerations, 
had necessarily operated on his judgment 
in the late promotion. If the House 
thooght proper to take upon themselves 
the promotion of military officers, he 
should feel himself eased of the greatest 
anxiety in his situation, and of course 
escape from the painful responsibility of 
office. But he could not so far forget his 
duty to his country, as to desire their 
lordships “to ease him of a responsibility, 
which could not, by any means, so well 
rest as where it did. He assured their 
lordships, that patronage was not so desi- 
rable as it might be imagined. Whenever 
a vacancy in the appointments in his no- 
mination happenad there were always 
twenty candidates for it, atthe least. He 
was sure therefore to disnppoint ninctecn, 
and was not always certain of pleasing the 
twentieth._—Had the ofticers who were 
passed over enjoyed their rank, and not 
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heen called into service, they must have 
gone through the superior mk oy of pro- 
motion, that of vice admiral and of admiral, 
before the officers from whose service the 
country were to derive advantage; and 
thus the officers who did not aerve, would 
have stood in the way of those who did 
serve. Would such a circumstance have 
been fair or warrantable? He stated to 
the Hause the existence of an establish- 
ment planned by a wise Board of Admi- 
ralty in 1747, fur the maintenance and 
support of such officers as were passed b 
in & promotion of captains to flags, and, 
this was the first (as it was commonly 
eziled) of Yellow admirals. In order to 
make a suitable provision for captains not 
promoted to flags, and to enable them to 
spend the latter years of their existence 
in ease and retirement, that list was estab- 
lished, and all upon it received 3001. a 
year. Ifthe superannuation pay appeared 
too small, let it be increased. That House 
would then consider, that the patronage 
of the first lord of the Admiralty would 
be increased in the same proportion, and 
-he had more to give away than he could 
well dispose of already. If in the late pro- 
motion of captains to flags, he had been 
guilty of error, let the error be shown, 
aod he should not feel ashamed to ac- 
knowledge it. That the half-pay of a 
rear-adaural had been offered to those offi- 
cers who were superseded, was certainly 
true; but it was upon no other ground 
than as a compensation for past services ; 
ner did such a measure need the countes 
nance of a precedent. One, indeed, of this 
nature took place when a late gallant 
Jord (Hawke) sat at the head of the Admi- 
_ ¥alty department. os : 
, Lord Hawke rose to vindicate the con- 


duct of his father, and denied that it was a 


precedent in point, because that promo- 
tion had taken place with the approbation 
of parliament. He reprobated that system 
ef naval distinction which overlooked the 
veteran officers, in order to get at the man 
who had the chance of being the longest 
liver. It was a system which every man 
who had at heart the honour of the ser- 
vice, must view with indignation. He 
would therefore, give the motion bis cor- 
dial support. 

The Earl of Sandwich thought it ex- 
tremely improper for that Hause to inter- 
fere with the executive government. They 
had much better leave it to itself, and 
those noble lords who would advise the 
House to accede to the present proposi- 
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than the House of Lords. 
‘mons would, no doubt, receive numberless 
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tion, he was persuaded were not aware 
of the infinite mischiefs which might ensue. 
The parliament of Great Britain stood 
high in the opinion of all Europe; it had 
acquired abundant credit from the pro 
priety of its proceedings, from confining. 
Itself to its proper province, and from not 
assuming offices and functions which did 
not belong to it, but leaving them where 
the constitution had wisely placed them, 
in the hands of the several departments 
of the executive government, their 
lordships for a moment consider the em- 
barrassments which must be felt, if promo- 
tions of admirals were to be made by the 
House of Lords. The idea was revolting 
and monstrous in the extreme. A want 
of knowledge of the qualifications of the 
different candidates, would present itself 
in the first instance, and ultimately lead to 
the destruction of the setvice. The in- 
fluence used ta obtain promotion would 
be at once most absurd and ridiculous. 
If the House of Lords took upon them- 
selves a promotion of admirals, one lord 
would rise in this place and say, ‘ Pray 
don’t pass over my brother, make him an 
admiral!” another would start up in that 
place and intercede for. hisrelation. Nor 
would applications be confined within 
those walls; each noble lord would be 


pestered at home to intercede for different 


captains; nay, even the ladics—and the 
House weil knew the irresistible fascination 
of female influence would catch hold of a 

‘shaod, clasp it with ardour, and say, 
‘« My dear lord, pray get my som made an 
admiral!’ If parliament must go out of 
its way, and take military promotion into 
their hands, he really thought it would be 
better for the House of Commons to have: 
the promotion of admirals ia their hands, 
The Com- 


petitions from the different boroughs re- 
preseated, and their constituents would 
send them up instructions who was fit to 
be voted for. But, ridicule apart, he felt 
it his duty to conjure the House. to let 
military promotions remain, where only 


‘they could rest with propriety, in the 
hands. of the executive government. 


Let 
parliament place a due confidence in the 
first lord of the admiralty, and suffer him 
to exercise the discretion that belonzed to 
his situation, unmolested by their interfe- 
rence. The responsibility lay with that 
officer and the board; and there the dis- 
cretion ought to rest likewise. Whenever 
a complaint was formally made ot breach. 
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of trust, or improper conduct in any res- 
ible member of administration, the 
ouse had a right to institute an inquiry, 
and upon sufficient proof of the facts kl- 
leged, to address his Majesty to remove 
the nfmister so misconducting himself. 
That waa the constitutional power of par- 
liament, and one of its most important 
and salutary privileges; but it was widely 
distinct from that or the other House ta- 
king upon themselves to exercise the 
fanctions of the executive government. 
For his own part, he would not enter into 
any discussion of the late promotion of 
captains to flags, because he did not 
think that House the proper place 
for such a discussion ; but, having himsclf 
had a share in forming the establish- 
ment which, in vulgar words, was termed 
the list of Yellow Admirals, but the 
true name of which was the Superan- 
nuated List, he would state to the House 
the origin of the establishment. It had 
been found at different periods, extremely 
inconvenient and detrimental to the service 
that promotions to flags should be go- 
verned by seniority. In 1747, a promotion 
te flags was necessary, and those then at 
the Board well knew that there were on 
the list of captains several officers in a 
superior degree qualified to command 
fleets: but the difficulty was how to come 
at them, without loading the public with 
ao intolerable expense. _In concert, there- 
fore, with two noble Jords, for whose 
memory the country ought to entertain 
the most grateful respect, the Superan- 
nuated List had been formed. The noble 
ons to whom he alluded, were, the one 

a land, the other a naval character, both 
men of acknowledged judgment, ability, 
and zeal for their country. He meant the 
late duke of Bedford, and the Jate lord 
‘Anson. With them he had taken his 
share in planning the Superannuated List, 
and he had been the person in whose hands 
ithad principally been brought to bear. 
The object of it was, to provide an income 
for such captains, as, in a promotion to 
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annuated List had been originally received 
with universal applause, and generally con- 
sidered as a humane and benevolent insti- 
tution. Those captains who were ies upon - 
it were not stigmatized, as the noble mover 
had contended, nor in any degree dis- - 
graced ; but it was an hopourable retreat 
from service.—The noble lord had also 
stated, that the late promotion had. been 
altogether without a precedent. No such 
thing. There were a great number of 
precedents for it. In short, there was 
scarcely a precedent to the contrary.— 
Besides, what did the present motion 
mean? It desired his Majesty to take 
the case of the officers in whose behalf the 
motion was made, into his consideratios. 
That had been done already, since, he had 
no doubt, the noble viscount at the head 
of the Admiralty knew his duty too well, . 
not to have consulted his Majesty, and 
stated his reasons before the promotions 
were decided. Was it his Majesty's better 
consideration of the case of the officers 
that was desired by the motion? If so 
let their lordships consider, for a moment, 
the gross impropriety of their interfering 
with. the prerogative in a case of that 
nature. If they did it in one instance, 
they would be called on to do it in 
another and what infinitely mischiev- 
ous consequences might not such an 
unwise confusion of the distinct func- 
tions of the distinct branches of the legis- 
lature lead to! With regard to the noble 
viscount’s reasons for having passed over 
some captains, undoubtedly it must have 
been painful for him, as a professional 
man, to have considered it his duty so to 
regulate the promotion. No first lord of 
the Admiralty, who had any feeling, had 
made a select promotion of officers to flags, | 
without being impressed with sensations 
extremely painful; but, whatever had been 
the reasons by which either the noble 
viscount, or any former lord of the Admi- 
ralty had been governed, it would prove in 
the highest degree improper publicly to 
state them. It was not in human nature 


flags, the Board of Admiralty did not | for any man to think. himself insufficient : 


cint admirals, not meaning to call them | 


out into farther service. At the time of i himself to be as fit for an admiral as an- 


instituting the establishment, the object 
was to make eight admirals only, and in 
order to that, nineteen captains were passed 
over; and yet, there was no complaint 
then, no motion before that House to 
address his Majesty on the subject, nor 
any idea of injustice or partiality enter- 
tamed. The establishment, of the Super- 
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and, undoubtedly, one officer believed 


other. Would it, therefore, be humane, 
or even justifiable, for a first lord of the 
Admiralty to single out and characterize 
what he held to be such disqualifications 
as rendered it incompatible with the good 
of the service for such and such captains 
to be promoted to flags? He was aware 
that it might be deemed improper ia him 
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to have taken any part in the debate: but 
when he considered the respectable 
quarter from which the motion came, and 
found that the noble lord had not exa- 
mined it with his usual powers of investi- 
gation, he could not help troubling the 
House with the reasons which would impel 
him to give the motion his decided ne- 
gative. 

Lord Rawdon lamented that by some 
singular fatality the noble earl had totally 
mistaken him throughout his speech, since 
most of the sentiments expressed by the 
noble earl were such as he was so far from 
objecting to, that he most fully concurred 
inthem. The noble earl and he differed 
in one little particular; and this was, the 
application of the motion, which, he must 
contend, was not, in any degree, that 
which the noble earl had argued it to be. 
The motion did not desire the House to 
interfere with the prerogative, and assume 
and exercise the function of military pro- 
motion. Had it been of that tendency, it 
would have proved, he was ready to admit, 
highly indecent and improper. It only 
desired his Majesty to take the case of 
several meritorious and able officers into 
his royal consideration, upon the presump- 
tion, that, in the late promotion to flags, 
their merits had been overlooked. To 
havc rested it on any other ground would, 
in his opinion, havc been disrespectful to 
the Sovereign, and have carried with it an 
amputation of partiality in the noble 
viscount, which he was very far from 
thinking that he deserved. He then 
stated a case of promotion to flags in the 
reign of queen Anne, when the captain of 
admiral sir George Rooke’s ship, who was 
then at Portsmouth, just preparing to sail 
on an important expedition, was passed 
by; sir George Rooke, thereupon, wrote 
tu Prince George of Denmark, remon- 
strating, against so gross an act of in- 
justice to his captain, and declared that 
he considered it as a personal affront to 
himself. Lord Rawdon produced one of 
sir George’s letters tothe prince, and read 
a passage from it. Sir George wrote 
many more letters to the prince on the 
occasion ; nor would he sail befvre justice 
was done to his captain, and he was re- 
stored to his rank. With regard to the 
nineteen captains that the noble earl had 
said were superannuated, to make eight 
admirals, the noble earl had not stated, 
whether they had withdrawn themselves 
from the service or not. He had, there- 
force, a right to conclude that they did 
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withdraw, and it was on all hands ad-: 
mitted, that such officers as had withdrawn 
themselves from the service, had no claim 
to farther promotion. But, was that the 
case with the officers in whose behalf he 
had made the motion then upon the table ? 
Directly the reverse. They were all 
officers lately in service, and ready and 
willing to be employed again. They were 
not men liable to be set aside upon so 
harsh an imputation as incapacity. The 
noble viscount had asked if a serjeant of 
grenadiers, though a brave soldier was fit 
to command on a dangerous enterprise? 
Were the cases in the smallest degree 
analogous? Surely not. The officers for 
whom he then contended had actually been 
in command often. They were looked up 
to by their whole profession as officers of 
the first ability, and as fit for command as 
any naval characters whatsoever. In the 
higher ranks of the army, officers always 
rpse by seniority, colonelsbecame generals, 
and so on; and, unless there was some 
stain in an officer’s character, which ren- 
dered him unworthy of promotion and 
unfit for rank, he saw not the inconve- 
nience that could arise from the same 
practice obtaining in.the Navy. Certain 
he was, that the establishing a precedent 
of a garbled list of promotion to flags, let 
it happen when it might, ought to be con- 
sidered as a most mischievous precedent. 
It was rank, and not emolument, for which 
officers of true military feeling were anxious. 
To know that their country admitted that 
they deserved to be thought well of, was 
their ambition; and the noble viscount as 
well as he, had witnessed the advantages 
of encouraging that glorious emulation in 
both services during the late war in Ame- 
rica. The noble earl's argument went so 
far as to shut the door completely against 
inquiries into the conduct of a first lord of 
the Admiralty, on any occasion; a principle 
which he hoped he should never see the 
House adopt, since it was possible for a 
marine minister to act as detrimentally 
against the interest of his country, by 
abusing his authority, and pursuing im- 
proper measures, as the minister of. any 
other department in the state. 

The motion was negatived without a 
division. 


Debate in the Commons on the Omission 
of Captains Balfour and Thompson tn the 
late Promotion of Flag-Officers.| Feb. 21. 
Mr. Bastard began by remarking, that he 
felt diffcrently respecting the motion he 
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was about to make, than he should have 
done, had he been able to have brought it 
forward on a preceding day. .He had 
often observed, he said, that the success 
of any proposition made in that House, 
was a good deal governed by the supposed 
interest the mover had in it, or the con- 
nexion in which he was believed to stand 
with those most immediately concerned. 
He thought it right, therefore, to declare, 
that he had no other interest in the ques- 
tion which he should have the honour to 
offer, than every gentleman present must 
have in the quiet, happiness, and well- 
being of that service, which the House 
had ever regarded with partiality, and 
which he should consider as pre-eminently 
entitled to his estimation. It was to the 
navy of England that the country was to 
look up for its protection. Neither had 
he any connexion with the officers prior 
to the late promotion to the flag, nor other 
knowledge of them, than as men whose 
reputation stood high in their profession, 
@s men the companions of victory, the 
actors in those scenes which had reflected 
honour and glory on the British name and 
character. That the House of Commons 
was in a peculiar degree to be considered 
as the guardians of the interest and honour 
of naval officers, was an opinion generally 
entertained by professional men, and, he 
believed, he could produce an authority 
in support of that assertion, which even 
the Admiralty-board itself would admit to 
be unquestionable—he meant the autho- 


rity of lord Howe. Mr. Bastard here read 


an extract from a speech made by lord 
Howe in the House of Commons, when 
the thanks of the House were voted to 
lord Rodney and the other officers, con- 
cerned in obtaining the victory on the 
12th of April 1782, in which his lordship 
etated, that the protection of that House 
was what officers looked up to, and what 
contributed essentially to keep emulation 
alive. Mr. Bastasd pursuing this subject, 
remarked, that the public opinion was 
the principal aim and object of every 
cer; and when that was lost, the 
ardour of the service sunk, the spirits 
of those employed became dejected, and 
isgrace to the country followed. This 
been the case in the state of Rome. 
While the people took an interest in the 
character and welfare of their officers, 
their arms were victorious in all quarters 
of. the globe, and the Roman name was 
heard every where with reverence ; but 
when dissipation had. distanced virtue, 
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and the Senate became negligent of the 
honour of their officers, the Roman arms 
were no longer successful, and those who 
bore them, were reduced ‘to the necessity 
of begging in the streets, like Belisarius. 
Having thus generally endeavoured to 
impress the Hoyse with a sense of their 
situation, as guardians and protectors of 
the honour of British officers, he came 
immediately to the point, and censured 
the late promotion to the flag, as a pro- 
motion founded in inequality, and disre- 
gardful of distinguished desert. Among 
other officers of undoubted merit, captains 
Balfour, Thompson, Laforey and sir Digby 
Dent, had. been passed by totally unno- 
ticed. He reasoned upon the evil conse- 
quence of such neglect, and called upon 
the House to correct it, by an address to 
his Majesty. So far from its being true, 
that the House by acceding to such a 

roposition would’ be chargeable with an 
Improper interference with the preroga- 
tive, he contended, that the House would 
do its duty in an eminent degree, and 
render essential service to the country, 
by showing that it was ready to stand 
forward the advocate of neglected merit. 
He produced the order of council of 
1747, establishing the list of Yellow Ad- 
mirals, and maintained, that it was an 
institution provided only for such officers 
as were unfit to serve either from want of 
capacity or from infirmity. He declared, 
that neither the one nor the other of 
these was the case with the officers for 
whom he was contending. He particu- 
larly urged the claims of captains Balfour 
and Thompson to the interference of that 
House, as they both stood in a predica- 
ment peculiar and distinct from the other 
officers, who had been passed by in the 
late promotion to flags, having received 
the thanks of the House for. their conduct 
on the 12th of April, 1782. He should, 
therefore, make them the subjects of a 
distinct motion, and if the House thought 
proper to agree to that, he meant to bring 
forward the other officers, who had been 
passed by, in a subsequent motion. He 
argued against the impolicy of suttering 
naval promotions to depend merely on 
the caprice of a first lord of the Admi- 
ralty, and put it to the House to consider 
the probable consequence of their refusing 
to do captains Balfour and Thompson the 
justice that was their due. What a lesson 
would it hold out to the service, and what 
would gentlemen whose sons were here- 
after to enter into the naval profession, 
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think it necessary to say to them for the. 
purpose cf instructing them how to obtain 
a flag? Instead of advising them to do 
their utmost to sink, burn, and destroy 
the enemy’s ships, instead of telling them 
that victory was the road to rank, and 
that the higher they carried the British 
name, the more near they themselves ap- 
proached to the acquisition of honour 
and reward; and instead of seeking to 
capture the enemy’s ships of war, their 
counsel would be to look after merchant- 
men, to seize upon private property, to 
increase their fortunes rather than their 
fame, and by that means to obtain parlia- 
mentary influence; in short, to regard 
nothing but servility and meanness, to 
manifest a studious attention to the caprice 
of a first lord of the Admiralty, to show a 
readiness to run on his errands, to be his 
flatterer, his follower, and perhaps his 
pimp. Mr. Bastaed affirmed, that officers 
who had, during a long life of hard service, 
behaved well, and who came not within the 
order of council, and were as able and as 
willing to enter upon actual service as 
ever, considering being put upon the 
superanonuated list the same as being re- 
jected, degraded, and stigmatized. He 
now moved, ** That an humble address be 
epee to his Majesty, that he would 

e graciously pleased to confer some 
marks of his royal favour on captain Bal- 
four and captain Thompson, who received 
the thanks of this House for their beha- 
viour on the 12th of April, 1782.” 

Mr. Gerard Noel Edwards seconded 
the motion, and took notice of what had 
been stated in the newspapers, as having 
fallen from the first lord of the Admiralty 
during the debate of the preceding day, 
in the House of Peers, when he compared 
& post-captain to a serjeant of grenadiers. 
[The Speaker said, the hon. member 
must not allude in that House to any 
ne stated in a newspaper.| Mr. Kd- 
wards reasoned upon hia reference, and 
declared, that he considered it as a most 
untair comparison, in the highest degree 
degrading to gentlemen of the nautical 
profession, who had by their merit at- 
tained the rank of post-captains. 

Mr, Beatfoy rose and said: The hon. 
gentleman who made this motion, has in- 
troduced it Dy a nerrative of circumstances 
which are naturally calculated to engaze 
attention, and secure a favourable hearing. 
That officers of distinguished merit shoul, 
be denied the. juat rewards of their ser- 
vice ; that men who have hazarded their 
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lives in the cause of their country should, 


by the caprice and injustice of the naval 
minister, be rejected, stigmatized, and 


‘disgraced, are complaints that forcibly | 


address themselves to the humane and 
benevolent feelings of the House. On the 
other hand, we find a difficulty in believing, 
that a nobleman of acknowledged huma- 
nity and unquestionable henour, whose 
whole life, almost from his childhood, 
is a proof that the naval service of his 
country is the strongest passiun of his 
heart, should have been guilty of wantom 
oppression, of premeditated injustice, and 
of a deliberate attempt to ruin the naval 
interests of the kingdom. But while we 
listen with that candid attention that is 
due to the complaints of those who have 
borne arms in the service of the state, 
and at the same time are anxious to know 
if so unlikely a circumstance can possibly 
be true, as that the naval minister, on 
this occasion, has contradicted the uniform 
tenour of his life, we find our inquiries 
suddenly arrested by a preliminary ques- 
tion, a question which the House, | am 
persuaded, will agree with me in thinking 
must be decided before we can possibly 
proceed. The question is, will not the 
motion before us prove ruinous in the 
event, to the very service which it pur. 
ports to promote; and will it not also 
prove dangerous in the extreme to the 
constitution, of which we are appumted 
the guardians and trustees? If, upon ine 
quiry, such shall appear to be the real 
tendency of the motion, the complainants 
themselves, from all I have ever heard 
of their characters, will be the first to 
request that it may not receive the 
countenance and sancuion of the House, 
—The nature of the question appears 
exceedingly obvious from the grounds 
on which the proposer has expressly de» 
clared, that he has brought it forward for | 
consideration ; for he tells us, that it arises 
from the unjust and unwarrantable selec 
tion which his Majesty, by the advice of 
his naval minister, has made in the late 
promotion of captains to the rank of ad- 
mirals. He describes that selection as 
founded on caprice, injurious to men of 
distinguished merit, and every way de» 
structive to the naval service of Britain. 
On this occasion, therefore, two questions 
naturally arise; first, ought the power of 
selection to exist at all? secondly, if it 
must exist, in whom ought it to be vested ? 
The hon. gentleman, from the tenour of 
his argument, scems desirous of contend- 
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in hid Majesty, if this motion should be 


power of selection, that no means of | carried, will the patronage of the navy in 


choice should, upon such occasions, exist 
in any department of the state: he endea- 
vours to show, that the weakness of age, 
thet the debility of sickness, that mental 
incapacity, and that skagen demerit 
(which, however far from existing on the 
present occasion, must sometimes exist ; 
and when it does exist, will neither be 
readily acknowledged, nor be capable per- 
hape of public satisfactory proof) should 
intrude on the service of the state at 
a time when all that is valuable to the 
kingdom, to its honour, its existence, may 
depend on the utmost vigour of exertion, 
the highest mental capacity, and the 
greatest professional knowledge. He means 
to contend, that no distinction should be 
made between the infirm and the vigorous, 
between the capable and the ignorant, 
between (1 will not say the coward and 
the brave, forehat is a distinction unknown 
to the naval officers of Britain, but be- 


all future times be found. For what is the 
language in which, if this motion should 
pass, the House will be understood to 
address the Sovereign. ‘* Those whom 
your Majesty, for purposes which you 
deem perfectly sufficient, has thought 
proper to pass by without particular dis- 
tinction, we, the Commons of Great Bris 
tain, for reasons that we deem still more 
sufficient, desire that your Majesty will 
specifically distinguish ; those whom your 
Majesty thought it was not for the interest 
of your service eminently to reward, we, 
being much more competent judges of that 
service, request may be honoured with 
‘such rewards as your Majesty, on better 
consideration, may think proper to be- 
:stow.”? The hon. gentleman has told us 
: in what terms, if this motion does not pass, 
the House of Commons will be considered 
| as addressing the officers of the navy; 
‘permit me to tell you in what manner, if 


tween) the indolent and the active. df | this motion docs pass, the House will be 


seniority of service had been, as the hon. 
gentleman contends, it ever ought to be, 
the rale and standard of promotion, the 
line and measure of advancement in the 
navy, many of the most brilliant victories 
which this kingdom has known, never could 
have been obtained. Had it been so in 
the army, even Wolfe himself, a name that 
impresses every mid with veneration, 
even he (from a disease which, though it 
did not disturb the vigour of his mind, nor 
prevent his discharging the active duties 
of a soldier in the field, hung, however, on 
his life, and was dragging him to an early 
grave) could not have lived to have 
attained the rank of a general officer; and 
that glory which shone with so intense a 
light, irradiating the whole empire with 
ws beams, never, could have risen to the 
view. But as nething which merits the 
name of argument has been urged on this 
part of the subject, I think it unnecessary 
to trouble the House with any farther 
remarks on the first of the two questions 
which I stated.—The second questiea is, 
admitting that the r of selection in all 
promotions to the rank of admiral must 
somewhere exist, ia whom ought it to 
reside? The constitution answers, unques- 
tionably in the executive magistrate ; but 
the object of the present motion is to show, 
that not in the Sovereign, as to every real 
purpese, as to every substantial effect, but 
in the representatives of the people, ought 


this power to be vested, In them, and pot 


understood to accost them. . ‘* Are you 
desirous of advancement in the gervice? 
do you wish for the emoluments and ho- 
'nours of your profession? address your- 
‘selves to the members of the House of 
| Commons; endeavour to cultivate an in- 
terest with them; attach yourselves to 
those who, if your deserts shall not have 
been such as to recommend you to the 
notice of your Sovereign, will move for 
an application to the Crown in your be- 
half, will vouch for your characters, and 
urge the House to demand from the Sove- 
‘reign an equivalent for that promotion 
which he has thought proper to refuse. In 
this manner your wishes can never be 
frustrated, your ambition never be disap- 
pointed; for the Sovereign must either . 
consent, (be your professional demerits 
what they may) to give you the distinc- 
tion to which you aspire, or a recompense 
of equal value if this distinction should be 
withheld.” Who does not perceive the 
consequences that must result from so 
pernicious an innovation ? who is not con- 
vinced that from the hour that such a pre- 
cedent is established, the navy of Great 
Britain, that navy which is justly esteemed 
the bulwark and chief dependence of the 
state; that navy which has enabled us to 
assume the foremost rank among the na- 
tions of the world; that navy which at 
this hour is raised so high in the general 
estimation of the public, that it would be 
difficuk to find any term of praise, any 
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species of panegyric that is not already 
worn, that is not become common and 
familiar to every ear, will be utterly de- 
stroyed. The hon. gentleman has mention- 
ed the character and conquests of Hawke ; 
Jet him recollect that that character was 
established and those conquests obtained 
under. that very rule of promotion, that 
order of service which he is so anxious 
to overthrow. If, then, we value the ex- 
perience of the past, or look forward with 
expectation of glory to the future, let us 
be cautious of departing from a rule that 
has hitherto maintained us in honour; let 
us be cautious of novel experiments on 
the great essential, not of the well being 
alone, but of the very being of the state. 
Above all, let it be remembered, that if 
the patronage of the navy be transferred 
from the executive magistrate to the 
Commons of Great Britain, that principle 
of responsibility, which is the surest guard 
and most substantial protection from the 
abuse of power, will{cease to exist. At 
present, ignorance in the selection, or cor- 
ruption in the choice of the officers on 
whom preferment is bestowed, brings with 
it, especially if the welfare of the state 
should be endangered, a parliamentary 
interference for the removal or the im- 
speachment of the minister; but if this 
power be transferred to the Commons of 
Great Britain, it will be exerted without 
restraint or the shadow of control; for 
who shall call to an account the represen- 
tatives of the people ?—But it is not on 
the naval service alone that this pernicious 
innovation will be found to operate; we 
shall soon hear of similar complaints in 
every other department of the state; we 
shall soon be told that officers of ancient 
standing, of acknowledged fidelity, of the 
highest worth in the civil line are cause- 
lessly passed by, to the injury of their 
fortunes, the degradation of their charac- 
ters and the prejudice of the kingdom: a 
recompence for injustice so severe will 
invariably be asked ; not a promotion will 
take place in the Customs, not a single 
remove in the Excise, but complaints will 
be made that honest integrity is insulted 
_ by capricious selection, and that an equi- 
valent for injury sustained is most justly 
due. The interference of the House will be 
anxiously solicited to save from destruction 
the basis of our security and our honour, 
the revenue of the kingdom, without which 
no armament could be equipped, no troops 
could be paid. The judges too, we shall 
be told, are no longer selected for their 
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virtue or their learning, theie wisdom 
or their experience; but ignorance and 
folly, it will be said (for such reports are 
not the less likely to be advanced from | 
their being altogether untrue) are placed 
upon the judgment seat. In this manner 
all the active powers, all the real energy 
of the executive magistrate, will be trans- 
ferred to the representatives of the people ; 
the ancient barriers of the constitution, 
those distinctions of authority which our 
ancestors have established, those separa- 
tions of power which they deemed essen~ 
tial to the very existence of freedom, will 
be utterly destroyed. For my own part, 
reasoning as a man whose first object on 
all occasions is the liberty of the people, 
there is nothing I so much dread, as that 
mode either of opposing or assisting the 
executive magistrate, which consistsin the 
usurpation of his rights: nor is this an ap- 
prehension which belongs only to myself; 
for who does not recollect the extreme 
dismay which impressed the general mind, 
when a proposition was brought forward 
by a right hon. gentleman, (the real 
greatness of whose character, could any 
thing have recommended it, must have 
made it acceptable to the kingdom) for 
assigning. the executive authority of a 
large proportion of his Majesty’s empire 
to persons originally named by the repre- 
sentatives of the people? The nation was 
perfectly aware, that grievances the most 
alarming at that time existed in India; it 
was perfectly aware, that measures the 
most vigorous, were absolutely requi- 
site for their removal; but.the people 
trembled when they heard that the re- 
dress was to be obtained by an executive 
power in those whom they had appointed 
to legislative authority alone: they per- 
fectly understood, that if the same per- 
sons who exclusively possess the right of 
granting supplies for the service of the 
state, and who also constitpte a third part 
of the legislature, should assume the addi- 
tional power of executive government, 
nothing could possibly prevent their be- 
coming completely despotic. That the 
apprehensions of the kingdom had their 
foundation in truth, no arguments are ne- 
cessary to prove; for no axiom is more 
obvious, than the maxim that this consti- 
tution is dissolved from the instant that 
executive authority is assumed by the re- 
presentatives of the people. What form 
of government may succeed, I never shall 
think worth an inquiry: for the happiness 
of those who would be willing to survive 


29) 


such a ruin never can deserve considera- 
tion; but whatever system of polity may 
hereafter be established, certain it is, that 
the constitution, which has excited the 
wonder and fixed the admiration of the 
world ; that constitution, which has given 
vs conquest and splendour abroad, and 
such continued happiness at home, as 
seems to contradict the common opinion of 
the mutability of human affairs, and the 
precariousness of political freedom; that 
constitution which our ancestors died to 
establish, and which in us it would be 
sacrilege to surrender, must, whenever 
the precedent to which this motion tends 
shall be established, be utterly dissolved. 
i mean not to say, that the fatal con- 
sequences of such a precedent would be 
immediate, but I contend that they would 
be inevitable. Still less do I mean to 
assert, that these consequences are within 
the scope of the hon. gentleman’s design. 
His motive, I am persuaded, is that of an 
active benevolence, desirous of doing jus- 
tice to persons whom he conceives to have 
been deeply injured: but the House will 
recollect, that on motives the most bene- 
volent, and for- purposes which, if ab- 
stractedly considered, might justly be ac- 
counted wise, the worst precedents have 
often been introduced. It was on some 
ground of seeming good, of admitted or 
plausible advantage, of substantial justice, 
or more expeditious humanity, that those 
ruicous innovations were introduced that 
have destroyed the wisest sytems of 
polity, and overthrown the best governed 
and best regulated states. On the pre- 


sent occasion, therefore, the House will 


undoubtedly examine the distant effect of 
the measure proposed, as well as its im- 
mediate operation: they will consider, 
not the ur of the act alone, but the 

ion of the rule which it tends to 
establish ; and if they should find that the 
principle on which it proceeds, would be 
ruinous to the naval service, which it pro- 
fesses to promote, and that it strikes at the 
very root ef the constitution, they will 
naturally refuse it their countenance and 
suppport ; they will consider that a wound 
to the constitution is not the less dan- 
gerous for its being inflicted by them- 
selves; and they will undoubtedly be 
aware (for this lesson we have learnt from 
experience), that from the general weak- 
ness which such a wound would produce, 
no permanent acquisition of strength can 
possibly arise to them ; they will therefore 
eouclude, that to preserve the ancient in- 
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herent constitutional privileges of the 
Crown is to provide for the security of their 
own privileges and the | gdb of 
their own rights. But if, after all, the 
hon. mover sincerely believes that the | 
noble Jord who presides atthe Admiralty 
has forgotten, in his declining age, those 
lessons of honour, which heretofore he 
invariably practised ; if he really thinks 
that a man on whose character till now 
the language of complaint has never fixed 
a stain, is suddenly and against the ordi- 
nary rules and general course of human 
proceedings, become profligate and cor- 
rupt; or if he imagines that an officer, on 
whom, in the day of difficulty and distress, 
his country relied, as on her surest depen- 
dence and her firmest hope, new that the 
danger is past, no longer deserves her 
regard, let him stand forward, and propose 
his impeachment. Such a proposal will at 
least be consonant to the forms of our 
established government, and if guilt should 
be proved, Jet justice take its course: but 
let not the House sacrifice to any personal 
considerations, however strong, or to any 
personal complaints, however respectable, 
that constitution, which it is our greatest 
happiness to inherit, and which, there- 
fore, it should be our first ambition to 
preserve. | 

Sir James Johnstone said, that probably 
he might he considered as rather partial to 
captains Balfour and Thompson, because 
they were both his countrymen; .but it 
was their merits and their high character 


.which made him desirous that they should 
‘receive some mark of his Majesty’s fa- 


vour. Gentlemen talked of the first lord 
of the Admiralty as if he was the first man 
in his profession, and as if it was impos« 
sible for him to commit an error ;' but he 
had ‘often heard his brother declare, that 
he was a mere driveller, and he had great 
confidence in his brother's opinion of pro« 
fessional men. | 

Sir.-George Collier said, that the ques- 
tion was not merely whether a few meri- 
torious officers ought to be passed by in 
& promotion to the flag, but whether the 
service of the navy should or should not 
be ruined. Nothing short of ruin must 
follow, if such a system of promotion as 
the last was to continue. If by such an 
unworthy slight, it was intended, for the 
sake of economy, to break the hearts of 
men, who after thirty or forty years hard 
service, were to be degraded and stigma- 
tized, by being put upon the superan- 
nuated list, the end would be effectually 
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answered. There was one officer, to his 
knowledge, whose feelings were so deeply 
wounded in consequence of not having 
been put upon the list of flags, that he 
verily believed he would die of a broken 
heart. As to the order of council in 


1747, it carried with it the appearance of ; Admiralty to make a_ selection. 
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tive of the Crown, and that in a manner 
equally unnecessary and unprecedented. 
It was, he said, on all hands admitted, that 
a selection was necessary on every pro- 
motion to the flag; and it had been the 
constant practice of the first lord of the 
The 


a degrading stigma upon the well-descrv- | very motion itself disclaimed the doctrine 


ing officers of the navy. 


of promotion upon the single claim of 


Lord Apsley expressed his doubts whe- | seniority, by selecting two out of the 
ther, ‘from the hon. baronet’s mode of | seven captains who had been passed by in 


reasoning upon the order of council, he 
had either read or understood it. So far 
from a degradation, it was expressly stated 
to be an honourable provision for merito- 
vious officers, and as a reward for past 
services. Ags to the last promotion, it had 
been consistent with the uniform practice 
since 1747. - 

Captain Macbride observed, there were 
certain circumstances which rendered the 
late promotion most extraordinary. Among 
_ other particulars, captain Laforey had been 
set aside because he was a commissioner, 
and yet the comptroller of the navy had 
been appointed to a flag. He spoke of 
captain Laforey as one of the ablest and 
most deserving officers in the navy. He 
adverted, also, in terms of great enco- 
mium to captain Thompson, and called 
upon lord Hood to declare whether cap- 
tain Thompson had not as gallantly per- 
furmed his duty on the 12th of April, 
1782, as any officer in that action. He 
reminded the House, that the order of 
council of 1747, stated the Superannuated 
List to be an establishment for those de- 
serving officers, who, from age or in- 
firmity, were incapable of serving. Cap- 
tain Thompson, he said, was in as sound 
health, and as capable of service as ever; 


and at the same time, one of the officers 


included in the late promotion, was at that 
hour, incapable of putting his foot to the 
ground, and perhaps would never be able 
to go aboard again. If the whole list 
‘were to go to sea, captain Thompson, he 
could answer for it, would send nine- 
tenths of them to the hospital. Captain 
Macbride contended against the selection 
of a promotion to the flag being left 
to the discretion of a first lord of the 
Admiralty, who might put his finger upon 
one man, and say he was too fat, and ob- 
ject to another as too lean, and out of 
caprice or prejudice, refuse any deserving 
officer his well-earned rank. 

Mr. Pitt opposed the motion, on the 
ground of its being a motion calling upon 
that House to interfere with the preroga- 


| 


the last promotion. It being then ad- 
mitted, that a selection was proper, and, 
indeed, indispensably necessary, the single 
question was, in whose hands ought the 
right of selection to rest—in the execu- 
tive department, or in that House? He 
contended, that the House was incompe- 
tent to make the selection, even if it were 
warranted in assuming the power df making 
it. The governing rule in forming the 
selection shuuld be a thorough knowledge 
of the qualifications of an officer, so as to 
be able to judge who was fit for the station 
of an admiral and who had a capacity to 
command. Was that House in possession 
of such knowledge? Undoubtedly it was 
not, The right of selection, had, there- 
fore, most wisely been placed in the hands 
of the first lord of the Admiralty, who 
possessed the necessary knowledge to en- 
able him to judge what officers had a 
mage to command, and who was re- 
sponsible to his country, if he entrusted 
the fleets of Great Britain to the com- 
mand of incompetent officers. Why was 
that House to go out of its way and in- 
terfere with the executive department so 
as to brand the first lord of the Admiralty’s 
character, and fix a censure upon his 
conduct in the last promotion to the flag? 
Was it because an hon. gentleman, the 
representative of a maritime county, had 
desired them to do it, or because the two 
professional gentlemen behind that hon. 
gentleman, thought proper to deliver their 
encomiums on the captains whose names 
were not in the list of promotions? The 
hon. mover was pleased to remark that 
the House had thanked captains Balfour 
and Thompson, and therefore they ought 
to interfere. Was that a ground for the 
House to go upon? Let them consider 
for a moment to what it would Jead. In 
the joyful hour of the arrival of the news 
of the glorivus victory of April 1752, the 
House had unanimously voted their grate- 
ful thanks, not to captains Balfour and 
Thompson alone, but to lords Rodney 
and Hood, and all the officers and sea~ 
§ 
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yen employed in the fleets that achieved 
the victory. Was the House, therefore, 
aed to select captains Balfour and 
hompson, and make them the subject of 
an addre=s to the Crown, to bestow some 
distinguishing mark of jts favour upon 
them, because they had been thanked in 
the lump with a great number of other 
officers and brave seamen? He 
contended, that the vote of thanks had no 
reference whatever to the present motion, 
and that it could not, with any sort of 
reason, be made to bear upon it. He 
took notice of the allusion to what had 
been stated in the newspapers, relative to 
a voble Jord having in another place com- 
pared @ post captain to a serjeant of 
grenadiers, and ‘said, disorderly as the al- 
lasion had been, it served to show the 
impropriety of making references, which 


being founded in misrepresentation, could: 


only lead the House into acts of error and 
injustice. He explained in what sense 
such a comparison would hold, without‘at 
all derogating from the character or the 
honour of the naval profession. He drew 


the line of distinction between the fit 


ualifications of a captain of a ship.and 

the commander of a fleet, and stated, that 
a capacity to command, was not always 
the concomitant of mere valour. He de- 
fended the conduct of the first lord of the 
Admiralty, and said, he hoped the very 
manner in which the hon. mover 

had described the offices that candidates 
for promotion must assume, was rather to 
be imputed to an intemperate phrase hav- 
ing escaped him in the warmth of debate 
than to any settled design of throwing 
out an insinuation of an Alliberal nature, 
with a view to fix a stigma on the cha- 
racter of the first lord of the Admiralty. 
He entered into a defence of the superan- 
nusted establishment, which he denied to 
merit the harsh and invidious epithets that 


had been bestowed upon it; declaring, 


thet so far. from its being justifiable or 
true, to et hace those officers who were 
pat upon that list were rejected, degraded, 
and stigmatized, the very reverse was the 
fact. It was an honourable retreat from 
service, a comfortable provision for ad- 
Vanced years, and a fit reward for merito- 
rious services. Did the hon. gentleman 


mean to eay, that all those brave and 


gallant officers who had been put upon the 
since its institution, were supcran- 
nuated for. in ity: 139 captains had, 
ia that period. been promoted to the flag, 
and 244 had been superannuated. Did 
(VOL. XXVII.J 
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‘it, therefore, follow, that these 244 were 


all incapable of service? No: no man . 
would, surely, maintam so strange an as- 
sertion. The real cause for the superan- | 
nuation wns the existence of a manifest: 
difference between capacity to serve as a 
captain, and capacity to command; and 
it was the duty of a first lord of the Ad- 
miralty to mark that ‘difference, and act 
upon the distinction. ° 
Lord Hood said that, called upon as 
he had been, it was impossible for him to 
sit silent. He declared that captain 
Thompson had done his duty asbecamea - 
good officer on the 12th of April, and: 
had taken one of the enemy’s victuallers,' 
under particular circumstances, which he’ 
described. Having done the captain am- 
ple justice, the noble lord concluded with 
saying, he entertained great apprehen- ° 
sidns, that much prejudice to the service 
might result, if that House were tointer- 
fere at all with the executive department | 
in the promotion to the flag. He there- ~ 
fore wished the motion to be withdrawn. 
Lord Mulgrave said that, on the pre- 
sent occasion, he felt himself obliged to 
make one exception to the general rule 
which he had prescribed to himsclf of not 
discussing the merits of any officer. by 
name. The officer on’ whose account He 
wished to make that exception, was com- 
missioner Laforey, as deserviny*and as 
able an officer as any in the service. He 
had himself been the person who first pro- 
posed tothat gentleman the acceptance off 
the office of commissioner of Plymouth 
yard, but, at the same time, he was sure 
it was as little in Mr. Laforey’s idea as in. 
his contemplation, that he would be set 
aside from his rank at the period of pro- 
motion, om account of his being a com- 
missioner. He reminded the House, that 
he had, on a former occasion, expressly 
stated, that, in his opinion, the promotion — 
to the flag was not a reward for past ser-. 
vices, but a claim for future services. With 
regard to the superannuated list, it was 
indisputably designed as an honoureble re=- — 
treat from service; and as it was in the 
order of council stated to be established 
for the benefit of those officers, who had 
served well and ably, it could not, with 
any sort of propriety, be termed a degra- 


dation to be put upon it. Yet, as every 


officer naturally looked up toa flag, as 
the end and object of his services, it was 
extremely mortifying to him, to remain 
ignorant, until the hour of promotion 
arrived, that he was not to attain hia ob- 
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ject. Officers’ put upon the Hat; though 
it was an honourable provision, could not 
avyeid feeling the disappeintment. His 
lordship descanted on this circumstance, 
and suggested that an establishment like 
the superannuated list might be fermed 


for the provision of such meritorious offi- 


cers as fram infirmities fqund themselves 
incapable of farther actual service. He 
explained himself tq mean that they 
should, upon feeling the infirmities to 
which advancing age was liable, have it 
in their power to ask for their own super- 
annuation, instead of waiting till the heyr 
af promotion arrived, and having then the 
martification to find that their ambition 
was at an end, and thet the superannuated 
list was considered as the fit reward for 
their past services. He next spoke of the 
old practice of making promotions to the 
flag in terms of praise, and took accasion to 
mention sir George Pocock, lord Anson, 
and lord Hawke, as the three best friends 
ta the profession that ever sat at the Board 
of Admiralty. He expressed his appre- 
hensions, that if the motion were carried, 
iz would injure the cause it was intended 
to promote. | 
r. Bastard made a short reply. He said 

that seeipg the sense of the House against 
his motion, he would with permission 
_ withdraw it. He would, however, on 
some future occasion, move for a com- 
mittee of the whole House, toa take inte 
consideration the late promotion of offcera 
to the flag. 

The motion was, with leave of the 
House, withdrawn. 


Procecdings on the Impeachment iv sir 
Eliiah Empey.| Feb. 11. The use 
having resolved itself into a committee te 
consider of the articles of charge against 
sir Ehjah Impey, sir Gilbert Elliot moved, 
that Mr. Farrer, a member of the House, 
might be examined in his place. 

r. Farrer declared, that he had it in 
his power to throw more light upon the 
business of the first charge than any other 
man could, and he had no objection to be 
examined, provided it was at the desire of 
both parties and of the committee, but 
that he would, on no account, consent to. 
be considered as the witness either of the 
accusers, or of the accused. Mr. Farrer 
said, that he had been gt one time known 
to be in friendship with sir Elijah, but that 
it was equally well known in India that 
ed were soon after on bad terms toge- 

er. 
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ceal what he knew, but fairly and impar- 

ee to tell the whole, if any part of what 
hp should sey, should appear to be much. 
in support of sir Elijah, it might be impu- 
ted to him that he was influenced by the 

favours fermerly received; and if, on the 

other hand, any part of his evidence 

should appear to press severely on sir 

ilijah, that might be ascribed to improper 

motives, and thus, either way, his he. 
racter would stand affected. On these 
considerations it was, that he did not like 
the appearance of coming forward as a 
volunteer witness in the business, although 

he had no objection to be examined, if it 

was either the desire of the parties, er the 
sense of the committee. 

Sir Gilbert Eliot said, that every gen- 
tleman had a right to act as he pleased 
from feelings of delicacy like those which 
the hon. gentleman had described. The 
only way, therefore, to meet the hon. 
gentleman’s wishes was, to desire the 
Chairman to state, that Mr. Farrer might 
be examined. 

This was done ; but Mr. Farrer still ex- 
pressed some reluctance unless it was de- 
sired by the parties that he should be 
examined, 

Mr. Px said, it must be the desire of 
every gentleman to hear ail the evidence 
they could, touching the charges upon 
their table; and as the hon. member was 
in possession of much isformation, it could 
pot but be the wish of the committee 
that he would communicate it without 
reserve. 

It being propesed te call sir Elijah 


te the bar, and ask whether he had an 
objection to having Mr. Farrer examined, 


r. Sheridan observed, that if such a 
measure were adopted, it would put the 


House into a most embarrassing situation, 


ae it would be difficult for them to proceed, 
in case sir Elijah should refuse to consent. 


The hon. gentleman had already informed 


the committee that he had itin his power: 
to throw more light upon the subject of 
the first charge than any man living, and- 
that if it was declared to be the sense of 
the committee, he had no objectioa. He 
would therefore meve, to declare that it 
was the sense of that committee that Mr. 
Farrer be examined. - 

The motion was put accordingly, and. 
Mr. Farrer having asked for candles, and. 
a table to put the various papers upon to 
which he should have occasion to refer, 
proposed that a general question should be 
put to him, in answer to which he would 
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reguiatly go through a parrative ef all he 
inew tigon dip cab lect: arid after he had 
finished he should have no objection to be 
examined as long as the committee thought 
proper. Sir Gilbert Eliot thereupon 
moved, that Mr. Farrer be desised to in- 
form the cemmittee what he knew rela 
tive to the subject matter of the first 
cherge against sir Elijah Impey. To this 
question it was objected that it was too 
extensive, and that it would be better for 
Mr. Farrer to confine himself to answer- 
ing sach questions as should be put to him 
fa the usual mode of examining witnesses. 
This idea wae started by Mr. John Scott, 
and Zt Mr. Pitt and others, 
while Mr. Fou, Mr. Francis, and other 


elucidate 


ing that there was a 


the power of any member to frame a-ques- 
tion sufficiently yoreible. 

Mr. Farrer then proceeded to give his 
evidence, and began a regular of 
all the circumstanees of Nundcomar’s 
case, tracing them from the first time of 
their agitation, before sir Elijah Impey’s 
arrival in India, down to the arraignment 
of Nundcomar, on an indictment for per- 
jury in the Supreme Court of judicature. 
In the early part of the narsation, Mr. 
Farrer stated that he had in his hand a 
warrant, on the back of which was writ- 
ten by an attorney, aw account of the con- 
versatiun of the judges, upon application 
to them to grant a writ of habeas corpus 
to Nundcomar. He said, the gentleman 
who wrote the account was gone to India, 
but that he knew it to be his hand wri- 
ting. Having said this, he read the ac- 
count, and it was taken down by the clerk 
a the table. | 

Mr. John Scott (member for Weobly ) 
rose, and seriously declared his conviction 
that his formev objection was a right one, 
and that the witness ought not to have 
been suffered to give his testimony in any 
other way but in answer to such questions 
as might have been put to him. The pa- 
por just read would'not have been received 
im any court in the kingdom, since it was 
not evidence, but a mere hear-say account 
of a corversation. He enlarged upon the 
established law of evidence, and the ne- 
comity of strictly adhering to it in all pro- 
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ceedings in any sort leading te a judicial 
determination. This gave rise to. a de- 
Bate upen the neture of the proceeding 
the committee were then etigaged in. The 
Attorney General, Mr. Hardinge, and 
Mr. Bearcroft supported Mr. Scott's 
arguments, while Mr. Fox, Mr. Anstru- 
— and Mr. Sheridan contended agains# 

em. 

.Mr. Fox maintained that the r just 
yead was a proper paper to ae the 
table, considering the natyre of the present 
proceeding, and declared that it was not a 
proceeding at all analogous to any legal 
oe in the courts of Westminstet 

all, nor wae the House at all bound by 
the rulee of. legal evidence. They were 
examining whether it would be proper for 


. them to accuse sir Elijah according to the 


charges that had been exhibited against 


him by one of their own members, and in 
‘order to attain this end they were ingari- 


ring what probability there was for them 
to get at sufficient evidence to 

such an accusation at the bar of the 
House of Lords. Every thing, therefere, 
that led to evidence was worthy . their 
attention. The paper just copied down 
was of that nature ; though not evidence 
itself, nor capable of being used as evi- 


i 

dence, it threw a light on an important 
| transaction, and pointed out tothe House 
that the evidence of that transaction 
. would be material. 


Mr. Fox adverted to 
the distinction between parliamentary and 
a judicial proceeding, and asserted that-no 


‘two proceedings could be more distinct. 


He attacked the lawyers with a good-deal 


| of warmth and asperity, for coming down 


in a body to puzzle and confound the 
members of that House, by laying down 
rules of law-practice in cases where they 
did not apply, and reminded the com- 
mittee that the House had, on various 
occasions, exerted its authority, and even 
gone so far as to punish the judges by im- 

aching them for misconstruction of the 
aws of the land. ; 

Mr. Pitt reprobated the unseemly wrath 
with which the right hon. gentleman had 
attacked: his learned friend for havin 
stood forth the advocate of the established 
law of evidence, by a strict adherence to 
which his learned friend had, so much to 
the credit of himself, and to the benefit 
and. advantage of those who employed 
him, maintained their causes. These re- 
marks he thought due to justice, though 
he was in the present instance inclined. to 


adopt the principles laid down by Mn 


_ Jaw of evidence. 
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“Fox relative to the proceedings in which 
they were then engaged, and which. was 
an inquiry what evidence could be ob- 
tained, rather than a judicial process. 

Mr. Bearcroft could not: avoid ex- 
pressing Lis astonishment at the illiberal 
obloquy with which Mr. Fox had treated 
a whole profession. He said, that.if he 
was to lay his finger upon the particular 
point that had raised the practice of law 
in this country so high in the estimation 
of all the world, it would be upon the 
He took notice of Mr. 
Fox having said he was bred in. that 
House, and declared, if his late speech 
-was.to be taken as a proof of that breed- 
ing, he desired no more of it. He justi- 


_ fied gentlemen of his profession from the 


Pas 


charge of being actuated on the present 
occasion by an esprit du corps. Was it, 
he said, to be wondered at, that lawyers 
should appear anxious to attend the agita- 
tion of a charge against a lawyer of long 
standing and unsullied character, and that 
charge as black a one as ever was imputed 
to any man or even any lawyer? 

Mr. Sheridan said, that the learned 
gentleman, he perceived, was desirous of 
not only teaching the House law, but 
breeding, and he wished still farther to 
teach them French. He could not but ad- 
mire the comical sort of argument which 
the Jearned gentleman had used in justifi- 
cation of his profession. He had said 
every thing handsome of them, and had 
followed his encomium, by adding whim- 
sically, that the charge against sir Elijah 
Impey was as black as could be brought 
against any man, nay, against any lawyer. 


Mr. Sheridan declared that he could not 


pass over in silence the reflections cast on 
his right hon. friend for a speech, which 
did him infinite honour. He was sure his 
right hon. friend had meant nothing per- 
sonal ; but was it to be wondered at, that 
in his zeal to defend the privileges of that 
House, he should reprobate the attempt 
to mix the practice of the law courts in 
their proceedings, to which they were 
utterly inapplicable? The paper in 
question was, in the true sense of the 
words, good evidence ; for what was good 
evidence, but that which was applicable to 
the end to which it was applied, and which 
the court, before whom it was exhibited, 
was competent to receive. Different 
courts, it was well known, had different 
powers; and what would be evidence in 
one court, would not be evidence in 
another, . Thus, what was evidence in 
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the Court of Chancery would not be evi- 
dence in the Court of King’s-bench, nor 


. would that testimony that was good evi- 


dence on a trial for felony be admissible 
on a trial for high treason. : 

At length Mr. Farrer was desired to 
proceed. He ‘continued to give his evi- 
dence until eleven o’clock ; when Mr.'St. 
John adjourned the committee, and asked 
leave to sit again to-morrow. 

Mr. Farrer continued his evidence on 
the 12th, and closed it on the 20th. - It 
went to prove the full approbation of the 
judges of the Supreme Court in the con- 
demnation of Nundcomar, and the wish of 
the jury.and judges to prosecute the wit- 
nesses for Nundcomar, who had. evidently 
perjured themselves most grossly. It also 
stated, that all favour in the power of the 
Court, had been extended towards Nund- 
comar, who had experienced every huma- 
ge a sic Elijah Impey particularly. 

_ Mr. Rous then rose in his place, and 
having signified his consent to undergo an 
examination, proceeded to state to the 
committee a narrative of the prosecutions 
carried on against.Nundcomar for fo 

in the Sudda Dewannee Adaulet, of al 
he (Mr, Rous) had been president, pre- 
vious to the Supreme Court being esta- 
blished, and consequently prior to the 
capital indictment being preferred for 
that forgery against Nundcomar. Havin 
concluded the narrative of those prossede 
ings, he had several questions put to him. 
After which, the Chairman reported pro« 
gress, and asked leave to sit again. 


Feb. 26. The House having resolved 
itself again into the Committee, Mr. Wind- 
ham in the Chair, | 

. Mr. Francis expressed his concern that 
there was not a more full attendance, and 
especially that some gentlemen were not 
present who had heard sir Elijah deliver 
that speech at the bar, in which he had 
thought fit to pass a censure on the con~ 
duct of general Clavering, colonel Mon-~ 
son, and himself. After eee thus 
much, he addressed himself to the Chair. 
man, in nearly the words which follow : 

Mr. Windham ; I flattered myself, Sir, 
that when the House thought proper to 
exclude me from the Committee. of 
Managers, whether that resolution was 
meant to be a discharge from a service, or 
a relief from a duty, it would have had 
this effect, at all events—that from thencee 
forward I should be suffered to remain in 
a state of neutrality; and that, as I was 
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deprived of the honour, I should also be 
exempted from the cares and censures, to 
which the managers of an impeachment 
must unavoidably submit. ut much 
more had I reason to expeet that, after 
the public declaration, which I made in 
Parliament almost two years ago,. * that I 
would never sit in judgment upon sir 
Elijah Impey, and that I would never give 
a judicial vote in any cause, in which he 
might. be a party, unless I could safely 
give it for him ;”? having avowed that de- 
. claration in print ; having since repeatedly 
declared to my friends, and particularly to 
my hon. friend Nae Gilbert Elliot) near 
me, that I would never take a part of any 
kind in the prosecution of sir Elijah Im- 
, and having strictly adhered to the 
spirit of those declarations, I should not 
have been implicated in any shape in the 
impeachment of that gentleman. Least 
of all did I expect that I should be ac- 
cused by him of having borne iy to 
his good conduct, and compelled by him 
to answer as a criminal, for declarations, 
which he tells you I have heretofore made 
in his favour. I do not mean to deny his 
right of mixing accusation with defence, 
if to criminate others be in any degree 
msterial, or even useful to his own excul- 
pation. In some cases, undoubtedly, the 
weapons of attack are the best, perhaps 
the only weapons of defence. Whether 
the use he has made of those. weapons, 
and the maoner in which he has availed 
himself of his undisputed right, on this 
occasion, be perfectly prudent or not, can 
only be determined by the event. All I 
assert and contend for is, that I, in my 
turn, be allowed the same latitude 
which he has taken, and which I allow him. 
It is not my direct object this day to 
crimmate him or any man. But it may 
be to my defence. It may be 
tnavoidable. Defence and accusation, in 
this icular case may be inseparable. 
If that should happen, I desire it should 
be remembered, that, besides the pot 
nght which, for myself, I admit, I stand 
the specific use which he has made 
it, and follow the precedent which he 
has himself specifically set me. - 

Sir, the situation in which I have lately 
stood in this House has been equally pain- 
ful and invidious. I have been repeatedly 
the personal object of debate ; the middle 
passive subject een the action and the 
re-action of the powers of the House ; be- 
tween the hammer and the anvil. How 
irksome syich a situation must haye been, I 


‘much of my temper. 
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leave to the sensations of those who have 
stood in the same situation themselves. 
Much has been said of my character, 
I have, by one 
learned gentleman (the Master of the 
Rolls) been accused of comparing myself 
with him, and with others of his profession. 
Such a comparison I never presumed to 
make. Arrogance is one thing, passion is 
another ; passion I have ever conceived to 
be an honest, open, and manly emotion df 
the mind; arrogance, on the contrary, I 
take to be a cold, deliberate, thoughtful 
thing. I may have made use of warm or 
passionate language perhaps, but I was 
never guilty of the presumption and arro- 
gance which has been imputed to me. I 
stand up now as defendant against a 
charge: as such I hope to be heard 
patiently, and with a fair and liberal con- 
struction; that is all I desire. 

The charge brought against sir John 
Clavering, colonel Monson, and myself, 
by sir Elijah Impey, as I understand it, 
amounts to this :—® That whereas we had 
by sundry declarations and minutes, both 
before and after the event, expressed or 
strongly intimated our opinion, that the 
prosecution, trial, and execution of Nund- 
comar were founded on political motives, 
and pursued for the sole purpose of saving 
Mr. Hastings from the effect of that man’s 
evidence, no credit ought to be given to 
the same, because we had, in a few days 
after the execution, ordered a paper, pur- 
porting to be a petition from Nundcomar 
aeriont the Judges, to be burnt, the entries 
of it to be expunged, and the translations 
to be destroyed: and, because I had, on 
that occasion, declared, that I considered 
the insinuations contained in it as wholly 
unsupported, and of a libellous nature, and 
that to send a copy of it to the Judges 
would be giving it much more weight than 
it deserved.”? If this be the charge, I 
admit the facts and deny the conclusion. 
I request the House to divide the charges 
into two parts, and to consider it: 1. As 
it regards us collectively: 2. As it per- 
sonally regards general Clavering in pare 
ticular. | 

But, first, to consider how this paper 
came into sir Elijah Impey’s hands, andi 
what state, and with what proof of its au- 
thenticity it is now brought before the 
House. [Here Mr. Francis read an 
extract from the Bengal Appendix, p. 585. 
dated 26th August, 1775.] On that day 
we resolved that the original should be 
burnt by the hands of the commun hang-- 
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men; to which Mr. Hastings. repeated! 
said he had no objection; but observed, 
that this would not.be enough, as the paper 
stood oa our records, and would that way 
_ become public. Toremove that objection, 
I proposed that the entry should be ex- 
punged, and it was agreed that it should 
be, and that the translations should be 
destroyed. The resolution was unanimeus, 
Mr. Hastings approved of it, and was party 
to it. On the 28th of August the Judges 
wrote to us in the following words: “ A 
paper containing a false, scandalous, and 
malicious charge against the Judges of the 
Supreme Court, produced at your board, 
having been by you declared a libel, and 
ordered to be burnt by the hands of 
the common hangman, we return you our 
thanks for having shown so due a sense of 
this outrage to public justice; but, as we 
must be interested as well ia the minutes 
intraducing and condemning the paper, as 
inthe paper itself, we find ourselves.obliged 
to desire that you will furnish us with a 
copy of the libel, and of sueh minutes, 
‘which relate to it, as stand on your con- 
sultations, and must, therefore, be con- 
veyed to England, that we may judge 
whether they contain any matters neces- 
sary for us to take notice of.’? The fol- 
lowing was our reply, dated Sept. 11,. 
1775. ‘* We shall be nmauch obliged to 
you, if you. will be pleased to acquaint us, 
whom you received the imperfect in- 
formation which appears to have heen 
conveyed to you, on this and other occa- 
sions, of the proceedings of this Board in: 
our secret department; such commuunica- 
tions cannot regularly be made to you but 
by.the authority of the Board, nor can-they; 
he obtained without a. breach of trust in 
some. of our officers, which we: ave per- 
suaded you would not encourage. With 
respect to the libel, it is not. possible fon 
us to furnish you witha copy of that paper, 
having ordered the original and translations 


to be destreyed, and no copy to be kept | oath 


of either.” This letter was signed by Mr. 
Hasti who knew that he: alone. had 
given. the information. It is true he dis- 
approved of the draft, but not for the true 
' yeason,. which he ought to have. assigned 
and which would have prevented our 
writing that paragrapli; neither can. he 
pretend, that he held finasé lf bound by the 
sense of the. majority to sign the letter, 
because, on the 16th. of. June, 1775,. he 

ositively refused to sign a letter ta the 
judges, of which he disapproved. 


Sir. Elijah Lunpey you,.an another 
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occasion, that he knew nothing of the con- 
tents of the charges of Nundcomar against 
Mr. Hastings. ‘‘ How should he? They 
were produced before a secret council ; 
they were examined by a secret commitsee 
of which all the members, their clerks and 
secretaries were swern to secresy.”? Mr. 
Hastings nevertheless communicates this 
paper to him, and threugh his channel ta 
the other judges. I shall presently show | 
that he imparted many other parts of our 
proceedings to him. Sir Elijah affirms, 
that although the r was imparted to 
him, he never saw the minutes till very 
lately, when he procured a copy of them 
from the India House. This is very extra- 
ordinary, and indeed it is incredible, that 
Mr. Hastings should show him the one 
and not the other; especially as « appears 
that in January following, he eommuni- 
cated to him several other minutes signed 
by us, in which charges against him were 
certainly expressed, and especially ae these 
very minutes were printed by the Direeters 
and in posession of many people im 
Bengal, in the course of 1777, er 1778, 
and, | believe, read by every body in Cal- 
cutta. I know they were by many. Mr, 
Hastings takes upon him not only to com- 
municate the paper, after he had agreed 
that the entry should be expunged, and 
the translations destroyed, but even alters 
the translations in many parts. Who will 
say that.a paper so communicated, so 
altered, and so produced, deserves any 
credit? What is a secret committee ? 
The name sufficiently speake ite charucter-; 
and in respeet to the secret committee of 
council in Calcutta, not only Mr. Hastings 
and every member was bound by an oath 
of secresy, but. the secretaries and clerks, 
and every one of their officers. Even if 
there had: been no oath, Mr. Hastings was 
bound: in truth and. honour by his own 
agreement. I for my part, hold such.an 
agreement to be equally binding with an 


The original er, I Have no doubt, 
contained insinuations against the judges, 
and. that those insinuations, being wholly 
unsupported, deserved no weight; the 
description I gave of it was exact :—it was 
a libel on the whole court of justice, in the 
strict and: proper sense of.that word. The 

uestion is, whether by these declarations 
i contradict many others in which I have 
charged the prosecution and execution of 
Nundcomar against:sir Elijah, asa politi- 
cal, measure. of the most atrocious: kind. 
At first ae not very likely that.we, 
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or shy men who were not absolute ideots, 
should enter such contradiction on the 
same records, and place ourselves before 
the Directors in a pomt of view which must 
utterly annihilate their confidence m us: 
that without any apparent reason we should 
deliberately contradict ourselves, and 
record our own condemnation on the face 
of our proceedings. Is it a thing to be 
believed, that having advanced such a 
charge, we should lightly abandon it; and 
that having abandoned, we should resume 
and reassert it, without once attempting 
to reconcile or explain the inconsistency, 
if it was one? 

Let the House judge of the following 
declarations made by us, before and after 
the execution of Nundcomar. 

Minute of Mr. Francis—* April 24, 
1775. I beg leave to observe, that a pro- 
secution for a conspiracy is now instituted, 
or is intended to be instituted, against 
Maha Rajah Nundcomar and others; the 
tendency of which seems to me to be to 


prevent, or deter him from proceeding in 
making those discoveries which he 
has laid before the Board: I cannot but 


think that the East India Company, and 
consequently this Board, have a very great 
concern in taken in that proee- 
cution, whether it be actually begun or 


intended. 

Minute of General Clavering.—‘ May 
8, 1775 In reply to what the Governor 
General has just said, I conceive that the 
protection of the inhabitants of Bengal is 

i ys trusted to our care, and that 
it proper! to us to represent to 
the judges sich cutters as sea 
us, wherein they have acted improperly, 
ether wilfully os ignorantly. a the 
present instance, they ably are igno- 
rent how much a lee scabeuee! mae 
endanger the life of this man, which is of 
so muck importance to the are for 
prevmg an which he has 


Francis.—* t. 15, 1775. After the 
death of N » the Governor, we 
believe, is well assured, that no man who 
regards his safety, will venture to stand 
forth as his aceuser. On a subject of this 
delicate nature, it becomes us to leave 
every honest man to his own reflexion. 
It made known, however, 2 


ay appear to | judges 
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otécted by Mr. Hamings ; that his son 
ie i ted to one of the first offices in 
the s household, with a salary of one 


lack of rupees; that the accusation, which 
ended in his destruction, was not pro- 
duced till he came forward, and brought 
a specific charge against the Governor 
General, of corruption in his office.’” 
Ditto—** Nov. 21,1775. It seems pro- 
bable, such embezzlements may have been 
universally practised. In the present cir- 
cumstances it will be difficult, if not im- 
practicable to obtain direct proofs of the 
facts. The terror impressed -on the minds 
of the natives, by the execution of Maha 
Rajah Nundcomar # not to be effaced; 
for, though he suffered for the crime of 
forgery, yet the natives conceive he was 
execated for having dared to prefer 
complaints against the Governor General. 
This idea, however destitute of founda- 
tion, is prevalent amongst the natives, 
and will naturally deter them from makin 
discoveries which may be attended wit 
the same fatal consequences to them- 
selves. Punishment is usually intended 
as an example, to prevent the commnssion 
of crimes; in this instance, we fear, it has 
tended to prevent the discovery of them.” 
Ditto—** March 21, 1776. Some of 
the facts with which he (Mr. Hastings) 
has been personally charged, have been 
proved. The presumptive evidence in 
support of the rest, will, we apprehend, 
lose none of its force, bY the precipitate 
removal of Maha Rajah Nundcomar.” 
The petition was brought before us 
after the man’s death. It charged tlie 
with having murdered him, for 
having accused Mr. Hastings, or to that 
effect. It came before us without a re-~ 
sponsible accuser, without a witness to 
peores or evidence to support .it; the 
brication of a man publicly executed for 
a crime, and pecan aaa no longer ca- 
able of proving his allegation. This 
ing the case, it was what I called it, a 
libel, and nothing else. I called it sothen, 
I call it so still; though I was not then, 
nor am I new convinced, that the sub- 
stance of it was untrue. But it included 
all the judges; concerning two of whom 
(justice Hyde and sir Robert Chambers ) 
we never had a suspicion of corrupt mo- 
tives: and concerning another of whom 
(Mr. Justice Le Maistre), we had then no 
ground of suspicion, excepting his: inti- 
macy with sir Elijah Impey, and the vehe- 
mence with which, at that period, he sup- 
ported that gentleman’s opinions. We 
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therefore treated it as a libel against a 
whole court of justice ought to be treated. 

This is no new distinction in me; no 
after-thought, no ex post facto vindication. 
When Mr. Hastings accused ‘me per- 
sonally, about three months before, of 
presenting a libel to the Board, what was 
my answer on that occasion? 

Extract of a Minute of Mr. Francis— 
s¢ March 21, 1775. The Gdvernor Ge- 
neral, who had long expected the appear- 
ance of such a letter, and was apprized of 
the contents of it, made no objection, 
however, to its being received and read at 
the Board. When the man who advances 
a specific charge, declares himself ready 
to come forward and support it, and to 
hazard the consequences of failing in his 
proofs, it may still indeed be presumed 
that the charge ‘is false; but it does not 
partake of the nature of a libel. A li- 
beller advances charges which he does not 
intend, or is unable to make good :—When 
called upon to appear and produce his 
evidence, he shelters himself, sometimes 
in the dbscurity, sometimes in the supe- 
riority of his situation, and leaves the ac- 
cusation without an accuser, to operate as 
far as it can, in the opinions of men, 
against the honour and reputation of the 
party accused. Rajah Nundcomar is not 
an obscure person in this country, nor 
does he in this instance act the part of a 
libeller. He is himself of very high rank; 
he publicly accuses the Governor General 
of misconduct in his office, and desires 
to be heard in person in support of his 
charge.” _ 

This is my defence against the charge, 
ag it affects us collectively on the face 
of our proceedings. But we had other 
motives for our conduct, which do not 
appear upon the records, and which I 
shall now lay before the House. This 
concerns general Clavering and not my- 
self. In this part he is properly the de- 
fendant, and not I. If favour, protection, 
and indulgence are due to a man who is 
here to defend: himself (and they have 
been shown in an eminent degree to sir 
Elijah Impey) how much more are they 
due to a man of great character, who 
not here, who is not only absent but dead, 
and whio died in the service of his coun- 
try; not in an honourable but a most 

ious service; not in the field of battle, 
where his gallant mind would have led 
him, but in an odious, unprofitable con- 
test, with men; I will not qualify them. 
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self dishonoured by the contest. I can- 
not undertake to answer for all the mo-: 
tives of his conduct in this transaction,: 
but I think I can for some of them. Let 
gentlemen recollect the general temper of. 
the settlement. - The union between the 
Governor Genera], Mr. Barwell, and the: 
judges, or some of them, and the general 
combination amongst them against us. 
That we were considered in the settle- 
ment as the common enemy, and Mr, 
Hastings looked up to as their common 
rotector. That sir Elijah, in one of his 
etters to us, had already declared, that 
reports were publicly circulated in Cal. 
cutta, that if the judges could not be pre- 
vailed upon to release Nundcomar, he - 
would be delivered by force, manu ‘forti,: 
by the Commander-in-chief. | 
Against this imputation, general Cla. 
vering thought it necessary for his satety 
to exculpate himself by oath. I say. 
‘ safety, because I am firmly of opinion, 
that he would: have been in as great 
danger as Nundcomar, if. the judges could 
have found any thing to lay to his charge. 
Colonel! Monson and I did the same. 
The general says in his Minute of the 14th: 
of August, 1775, ‘¢ that he was resolved: 
not to make any application whatever in: 
favour of Nundcomar.” He knew, by: 
experience, that all such applications: 
would be useless; that they would be 
much more likely to injure than to serv 
Nundcomar, and that our intercessions 
would rather hasten than delay his execu- 
tion. In support of this assertion, I beg 
leave to read to you some passages from 
our records. The House will observe, 
that we had often applied to sir Elijah for: 
some indulgence to this unfortunate man: 
in the mode of his imprisonment, particu- 
larly that he would not suffer him to perish: 
for want of sustenance. Sir Elijah says, 
in reply, in his letter of the 9th of May 
1775: I must make it my request, that the 
Maha Rajah may be acquainted by the. 
Board, that if he has any farther applica- 
tion to make for relief, that he must ad- 
dress himself immediately to the judges, 
who will give all due attention to his repre- 
sentations ; for should be continue to ad- 
dress himself to the Board, that which 
will, and can only be obtained from prin-. 
ciples of justice, may have the appearance 
of being obtained by the means of in- 
fluence and authority, the peculiar turn. 
of mind of the natives being to expect: 
every thing from power, and little from 


Ut is sufficient to say, that he thought him- | justice.’ In another letter, dated May 
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15, 1775, he says, ‘I did not, nor do not 
question the authority of the Board in re- 
ceiving petitions; I carefully restricted 
what I said to this individual prisoner ; I 
did not desire his petitions should not be 
received, but when received, if thes were 
to desire any thing from the judges or 
the court, that the answers given to these 
titions should be, that be must apply 
mself directly to the judges; and this I 
did to avoid the imputation I then alluded 
to, and which would be equally deroga- 
tory to the character of the council, as 
that of the judges” 

On the 27th of June, we sent to the 
judges, an application from the Nabob 
of Bengal, in favour of Nundcomar; to 
which the following is their answer sent 
by message, June 25, 1775: ** That the 
court is of opinion, that all claims of indi- 
viduals ought to be made directly to the 
court by the individuals, and not by the au- 
thority of the Governor-general and coun- 
cil. That it is contrary to the principles 
of the English constitution, for any per- 
son or persons to address a court of justice 
by letter missive, concerniug any matter 
pene before such court, and that the 

igher the station of the person or persons 
so addressing, the act is the more uncon- 
stitutional.” 

On another application made, at the 
same time, by the Nabob, through us, in 
favour of his own vaqueel, or minister, at 
Calcutta, sir Elijah wrote as follows: 
‘June 19, 1775. As to communicating 
petitions to the judges, I apprehend that 
no board, even of the highest authority in 
England, can refer any matter, either to 
acourt of justice, or any judge thereof, 
otherwise than by suit legally instituted.” 
In a subsequent resolution upon the same 
subject, the judges say, “ It is with the 
deepest concern we find the council still 
persist to address the court by letter, on 
subjects pending in court, or on which the 
court have given their opinion, and that, 
notwithstanding the frequent declarations, 
aod unanimous opinion of the court, upon 
the impropriety of the mode of address.” 
Sir Elijah declared from the bench, that 
the Governor-general, and council, whom 
‘ he considered as nothing more than as 
agents of the East India Company, could 
only apply to the court by humble peti- 
tion, and that the.court could not receive 
in future any letters or messages but in 
that form. 

After all this passed, it is not mucli to 
be wondered at that general Clavering 
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‘should resolve not to make any more ap- 


plications in favour of Nundcomar. He 
was a strict, rigid man, not as some 
thought, cruel, but rigid, even to prudery, 
as I sometimes told him, when I have seen: 
him refuse little presents of fruit and 
flowers, that certainly did not come within 
the legal prohibition of presents; he was 
very tender of public reputation, and par- 
ticularly fearful of the imputation of sup- 
porting and encouraging the accuser of 
Mr. Hastings, an imputation which he 
was sure he should incur, and equally sure 
of doing Nundcomar no service. . What 
he did, was in truth, a rash and §inconsi- 
derate act: namely, the bringing the pe- 
tition at all before the Board. The man 
was dead, and general Clavering made 
himself the publisher of the libel. He put 
himself in the power of his enemies, who 
infallibly would have ruined him. This, 
Jet it operate as it may, I declare upon my 
honour, and I shall, if necessary, upon | 
my oath, was a strong concurrent motivé 
with colonel Monson and me, for getting 
the paper destroyed. As Mr. Hastings 
entirely agrced with us in every thing we 
did cclaiive to the paper, I never had a. 
doubt that all the translations of it were- 
destroyed, until sir. Elijah produced a 
copy of it at the bar of the House. Of 
the authenticity of which you have no 
evidence, and which, admitting it to be 
authentic, must have been obtained by 
means the most unjustifiable; by means 
which prove, what we always suspected, 
that we were betrayed by one of our own 
board to sir Elijah Impey, and by means, 
which prove to demonstration the collu- 
sion and confederacy that subsisted from 


the first, between sic Elijah Impey and 


Mr. Hastings. | 

After expatiating on this collusion and 
confederacy between the Governor-ge- 
neral and sir Elijah Impey, and avowing, 
in the most solemn and explicit manner, 
that the essential motive of his standing so 
forward respecting the destroying the 
copy and translations of the petition sent 
by Nundcomar, previous to his execution, 
to general Clavering, was not the public | 
one that he had assigned at the consulta- 
tions, viz. that it was a libel; but his fear . 
for general Clavering’s safety, not know- 
ing to what length those judges, who had 
already dipped their hands in blood to 
answer a political purpose, might proceed 
on the same principle, Mr. Francis took 
notice of what had passed relative to 
Nundcomar’s application to be taken out 
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of the common gaol of Calcutta, and put 
into some place where he could take food, 
and perform his ablutions, &c. conformable 
to his religious scruples. He said, he 
believed Nundcomar to be serious in those 
scruples; that he gave a strong proof that 
he was so, by continuing to refuse food for 
60, and as it had been stated, for 80 hours 
together. The manner in which general 
Clavering’s daughters had been treated by 
sir Elijah at the bar of the court, had been 
most unwarrantable. Their conduct had 
been grossly misconstrued; not all their 
virtues their youth, their beauty, nor their 
many accomplishments, could rescue them 
from the most illiberal misrepresentation, 
and that hazarded merely to make them, by 
‘a forced and false construction of their con- 
duct, to appear as evidence against their 
father. That act, an act of charity, which 
would have thrown a lustre over age and 
deformity, and sheltered even vice itself 
from reproach, was perverted and falsely 
urged as a proof against their parent. 
They had constantly sent to inquire about 
Nundcomar’s health in his confinement, 
and endeavour to make his situation as 
easy as possible. He avowed that he had 
done the same. If it was a crime in the 
ladies, it was equally a crime in him. He 
had done it continually, and he should 
have considered himself as devoid of hu- 
manity had he done otherwise. The com- 
nion gaol of Calcutta was a most miserable 
place; bare commitment to it was equal 
to asentence of death. Mr. Naylor had 
died m consequence of being confined in 
that prison. Many who had heard him, 
knew it to be a fact. Let gentlemen, then, 
consider what Nundcomar, a man higher 
in rank than he or any of the council, 
must have felt from a confinement in such 
a place. Nundcomar, who had held the 
office of prime minister of his country! It 
was true, the Supreme Court sent Pundits 
to him, who declared that Nundcomar 
might take sustenance without incurring 
more than a very trivial censure; but 
Nundcomar had told him, the Pundits 
were not of so high a cast as himseif, and 
were incapable of advising him or feeling 
his scruples. _Nundcomar, he declared, 
was of the highest order of the Brahmins, 
and, therefore, what he had asserted was 
most probable, especially as he continued, 
though an old man, upwards of seventy to 
refuse sustenance, till the judges them- 
selves were alarmed at the idea of an 
‘‘ illegal murder,” and + cause Nund- 
comar to be removed to d’ place of confine- 
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ment, more adapted to his being able to 
perform what his conscience told him Lis 
religion required. 

Mr. Francis concluded with observing | 
that, as the best evidence against any 


-man was that of the man Inmeelf, he would 
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undertake to satisfy the Committee, that 
sir Elijah Impey, when he was in Bengal, 
never looked upon the transaction, on 
which he now pretended to place so 
much reliance in the sense in which he 
had lately represented it :—that he never 
once before now thought of giving that 
construction to our act, in burning the 
petition of Nundcomar, which he had 
lately endeavoured to fix upon it, namely, 
that it amounted not o.:!s .» a flat con- 
tradiction of ‘any opinioa we had or 
might deliver to the disadvantage of the 
judges in that business, Lut did express 
and convey a direct and explicit justifica- 
tion of their conduct. To prove that this 
was not the opinion of sir Elijah in 1775, 
Mr. Francis read several passages out of 
a letter from sir Elijah to the Secretary 
of State, dated the 20th of January 1776, 
written on purpose to vindicate his cha- 
racter from the aspersions * uniformly 
thrown upon it,” by Clavering, Monson, 
and Francis, for his conduct in the business 
of Nundcomar, and to charge them with 
having constantly imputed to the Court 
the most atrocious motives for their con- 
duct by strong insinuation, malignant 
sarcasm, and severe censure; and to ac- 
cuse them also of attempting on sundry 
occasions, to over-awe or reduce the- 
authority of the Supreme Court. 

Mr. Francis then observed, that if sir 
Elijah had at that time considered their 
declaration, that Nundcomar’s petition . 
was a libel, and burning it in consequence, 
as any proof of their opinion in his (sir 
Elijah’s ) favour, he would have stated and 
urged it for that purpose, in his letter to 
the Secretary of State; which, consisting 
of a great number of sheets, was from 
beginning to end a professed defence of 
himself against their charges; and a la- 
boured effort to recriminate on them. 
Instead of doing so, the fact was not men- 
tioned, or so much as alluded to, in the 
whole of that voluminous letter. Yet, 
that was the time, if ever, for him to have 
availed himself of the evidence of the 
persons he calls his enemies against them- 
selves, and to invalidate any declarations 
they might have made against him on 
other occasions. The conclusion was irre- 
sistible, that while he was in Bengal, or 
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at least when he wrote that letter, he had 
not the most remote idea, that the act of 
those gentlemen, on which he now insists, 
would bear the construction he now gives 
it. But why does sir Elijah declare tliat 
he never saw the minutes of the secret 
committee till lately ? Thereason is obvious 
—because, had he admitted that he had 
seen the minutes in Calcutta, as he cer- 
tainly did, his letter to the Secretary of 
State, dated Jan. 20, 1775, would have 
been a manifest falsehood as a charge, 
and palpably defective as a defence. It 
would have bee false upon the face of it, 
and his answer to the charge criminating 
him on account of the execution of Nund- 
comar, would have been most unaccount- 
ably defective by the omission of that, 
which, if true and agreeable to his con- 
struction of it, would have been the best 
answer of all, viz. our own acquittal of 
him by the minutes in question. 

Having put this appeal to common 
sense in the most forcible point of view, Mr. 
Francis said, he hoped he had answered 
the accusation and the censure cast upon 
sir John Clavering, col. Monson, and him- 
self, in a manner satisfactory to the feel- 
ings of every gentleman present, and of 
every honest man who heard him. He 
had been under some difficulty on account 
of sir Elijah having made the imputation 
orally, and without delivering in this part 
of his defence in writing. He would act 
more fairly, and challenge sir Elijah to 
put his charge upon paper, declaring, in 
the face of the House, on his part, that if 
he would do that, he would deliver in his 
defence in writing likewise. He wished but 
to make one farther observation, and that 
was to remind the House of the extraor- 
dinary manner in which Mr. Hastings and 
sir Elijah Impey had both proceeded in 
defending themselves from the charges 
stated in express terms againt them, and 
in specific form. The very first thing 
those men thought it necessary to do, was 
to mark him as their enemy ; they deemed 
# essential to their safety, to single him 
out as a person proper to attack, to calum- 
hiate, to discredit, to disqualify, and to 

remove. He knew not how other gen- 
tlemen might feel, but he owned himself 
ud of the distinction: he considered 

it as an honour. He was not the per- 
sonal enemy of either of those men, but 
as long as his name and his character 
should exist, he hoped they would be 
in opposition to theirs, and that 

his name, conduct, and character would 
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everlastingly remain contrasted and con- 
sidered in eternal hostility with the names, 
conduct, character, and hearts of Mr. 
Hastings and sir Elijah Impey. 

As soon as Mr. Francis had concluded, 
Major Scott rose to make some observa- 
tions, but was told that the present was 
not the fit opportunity. Several witnesses 
were then examined upon the subject of 
the first charge. After which the chair- 
man reported progress, and asked leave to 
sit again. 


Debate in the Lords on the Mode of Pro- 
ceeding upon the Impeachment of Mr. Has- 
tings.* | Feb. 21, ‘The order of the day 


* On the 19th of February, the sixth day 
of the trial of Mr. Hastings in Westminster- 
hall, as soon as Mr. Burke had concluded his 
opening speech, Mr. Fox rose and stated, that 
he was directed by the Committee to subnut 
to their lordships, that it was their intention 
to proceed to aconclusion, on both sides, upon 
each article separateiy, before they opened 
another ; that is, to open and adduce evidence 
to substantiate one charge at a time, to hear 
the prisoner’s detence and evidence upon that 
charge, and afterwards to reply; and to pro- 
ceed in the same manner in all the other 
articles. The Lord Chancellor called upon 
Mr. Hastings’s counsel to know whether this 
mode would be agreeable to them ; and upon 
their answering in the negative, his lordshi 
addressed himself to the Committee, and said, 
that their lordships would be glad to know 
the reasons hick induced the managers to 
call upon the court to adopt that mode. Mr. 
Fox immediately stated, that in a cause of 
such magnitude, variety, and complexity, the 
mode proposed appeared absolutely necessary, 
and was calculated to prevent confusion and 
obscurity, to aid their lorcships memory, and 
to enable them to form a more clear and dis- 
tinct view of the merits of the charge and 
defence, upon each article, than could possibly 
be done by any other mode of proceeding. 
He mentioned the cases of the earls of Straf- 
ford and Middlesex, as precedents of the mode — 
contended for by the managers.—The counsel 
for Mr. Hastings being called upon for their 
objections, stated, that the mode proposed 
was contrary to the practice of all courts of 
Justice, and was inconsistent with all princi- 
ples of equity, as it subjected the defendant 
to many obvious and most material disadvan- 
tages.— With respect to the precedents ad- 
duced, they contended, that in both cases the 
proceedings were regulated by mutual con- 
sent of the parties. Mr. Fox replied, and en- 
deavoured to prove that the mode proposed 
did not subject the defendant to any unfair 
disadvantages ; and, in short, that neither the 
prosecutors could obtain justice, nor the pri- 
soner have a fair hearing, nor the court dis- 
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‘being read for taking into consideration 
the mode of proceeding upon the im- 
peachment, 
_ The Lord Chancellor left the woolsack, 
and opened his speech by pronouncing a 
‘very fine eulogium upon Mr. Burke, for 
his mode of opening his charges. He had 
mentioned circumstances af such accumu- 
_Jated horror, and of such déep criminality, 
that every thing contained in the articles 
‘before their lordships, sunk, in the com- 
parison, to utter insignificance, and the 
right hon. manager had unequivocal! 
‘declared that he had not assumed the pri- 
vilege of an advocate to exaggerate. 
(Here the Chancellor read his words, as 
he had taken them down, compared with 
the short-hand writer] After this, said 
-his lordship, I shall hold Mr. Burke to 
the proof of all he has asserted. He has 
“mentioned crimes of so deep a dye, that 
if the defendant was to forfeit all his pro- 
perty, to sufler the most exemplary pu- 
nishment that their lordships could inflict, 
_it would be far, very far short, of a punish- 
ment adequate to his crimes. ‘Their lord- 
. ships all knew the effect which the descrip- 
-tion of them had on many very respecta- 
ble persons, many of whom had not, to 
‘this moment, and perhaps never would, 
“recover from the shock which thcy felt at 
‘the relation. But, in proportion as he was 
ready exemplarily ready to punish Mr. 
. Hastings, ifhe really was guilty he thought 
it right to pursue the only methods of 
ascertaining his guilt, or of clearing his 
innocence; and for the present he had a 
right to presume him innocent. What 
‘the counsel of Mr. Hastings claimed, was 
no indulgence, but aright. His imagi- 
nation could not go to any other possible 
mode of defending Mr. Hastings than that 
-which his counsel hed proposed, namely, 
that the managers should complete the 
-whole of their case, before Mr. Hastings 
said a word in his defence. Was it possi- 
ble they could reply to any one article, 
before they had opened a general state of 
their case; its various relations to the oc- 
-currences of Great Britain, during Mr. 
Hastings’s government; and in short to 
complete that plan which the right hon. 
-manager had professed to have taken up, 
but which, for what reason his lordship 


charge its duty, unless the charges were sepa- 

-rated, and both partics heard upon each 

singly. The Lords then withdrew to their 

Jlouse, and an order was made that they 

.should be summoned, to take the matter into 

-Lheis consideration on the Thursday following. 
e 
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knew not, he had abandoned. If the ar- 
ticles were totally unconnected with one 
another, Mr. Hastings could not, with 
any regard to his own case, say a word 
till the prosecution was closed; but the 
fact undoubtedly was, that the articles 
were so intimately blended, that he defied 
any man living to separatethem. They 
comprised the whole of Mr. Hastings’s 
foreign and domestic government for a 
long series of years. He should not 
assent, until he heard something like a - 
reason assigned for adopting the recom- 
mendation of the commons: his ima- 
gination could not form a shadow of a rea- 
son to justify their lordships in so doing. 
But not only had the counsel of Mr. Has- 
tings to defend him against the articles al- 
ready exhibited against him, they must 
wait until the criminal matter opened by 
the right hon. manager was put into such 
shape, that they could freely meet it, 
and reply to it. From the specimen which 
the counsel had given of their talents, he 
presumed they would, in their general 
Opening: endeavour to invalidate the his- 
tory of the right hon. manager. Indeed 
they had been told by Mr. Fox that they 
might make their general opening as soon 
as they pleased. What! before they knew 
all that could be said against them? he 
added, that as he was bound in conscience 
to protect Mr. Hastings, if innocent, and 
to punish him severely if guilty, he never 
could consent to a mode of procedure, 
unfair to the defendant in the highest de- 
gree, and contrary to the fundamental 
principles of justice. He then moved, 
‘‘That the Commons be informed, that 
they do proceed to produce all their evi- 
dence in support of their impeachment, 
before the defendant be called upon for 
his defence’? . 

Earl Stanhope proposed that the various 
crimes should be tried separately and 
moved, “ That the Managers for the Com- 
mons be directed neither to proceed upon 
the whole of the charges, nor upon their 
accusations, article by article, but to pro- 
ceed upon the criminating allegations one 
by one.” | 

Lord Loughborough opposed it, and re- 
plied at length to the chancellor. He 
contended, that Benares wasa single arti- 
cle, containing sundry criminal allegations, 
totally unconnected with the other articles, 
and that there could not be the smallest 
objection to their considering that article 
separatcly from the others. Whether the 
same rule would apply to the other arti- 
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cles, might be a matter of future conside- 
ration. It was impossible for their lord- 
ships to adopt the mode wished for by Mr. 
Hastings, with safety to the inquiry. The 
multiplicity of matter contained in one 
charge, was sufficiently mtricate, without 
uiting the several charges together ; 
each charge contained crimes of diffe- 
rent complexions. He asked if any 
lord present, would, fur a moment, con- 
tend that such a precedent existed, where 
crimes of different descriptions and magni- 
tudes were blended together, and on 
which their lordships were bound to give 
one ultimate opinion ? it would lead their 
jordships into a labyrinth of perplexity. 
He contended, -that the analogy between 
the present case and indictments and in- 
formations, must fall to the ground. He 
then gave a fine description of an English 
trial by jury, and contended, that the 
Jaw of parliament was not to be shackled 
by the rules of the courts below, while 
they did not violate the substantial rules 
of justice; that they had a right to con- 
sult their own convenience with a view to 
the clearer comprehension of the case. 
He warned their lordships ma a 
hasty decision of a question on which the 
interest of thousands was dependent. 
‘He then moved, ‘“ To agree with the pro- 
position, as stated by the Managers for 
the Commons.”’ 

The Duke of Richmond expressed his 
inability to follow the learned lord in that 
strain of eloquence which had at all times 
distinguished him in that House, and 
never more so than upon the present oc- 
casion. His reading on legal points was 
rather superficial, and therefore he could 
not be expected to define with such per- 
spicuity and nicety as the learned lord; 
but the little information he had of legal 
and constitutional forms, led him to differ 
most materially with his lordship. His 
grace entirely concurred with the Chan- 
cellor, and professed himself to come 
with a mind perfectly free and unbiassed, 
and conscientiously determined to do jus- 
tice. As to what had been said, that at 
-the close of the whole, a separate question 
might be put upon each article, that point 
was by no means so clear to him. He 
‘thought the question of guilty, or not 
guilty, would be more proper; but that 
‘was a point for future discussion. If he 
could have had a doubt upon the present 
occasion, that doubt would be removed, 
by reflecting upon what had passed in 
‘another place; it would be indecent in 
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him to allude to it, but he would -put a 
case. Suppose the House of Commons 
had preferred a variety of charges against 
a gentleman, and that that person, anxious 
to clear his fame, should agree to be 
heard; suppose, after being heard, he 
should be weak enough to give in his de- 
fence, and allow it to be printed, and that 
his prosecutors should actually make use 
of that defence, for the purpose of drawin 

articles of crimination against him, shoul 

he not, in future, be cautious not to say 
a syllable, till he had heard every thing 
that could be said against him? Suppose 
another person, of some wisdom and 
caution, should be accused, should be 
heard, should make a very fine speech, 
which carried the whole House with him. 
Profiting by a former example, suppose, 
when applied to for the minutes of his 
Speech, he should decline to deliver them 
in, declaring it impossible to arrange 
them. If such things had happened, or 
could happen, he who sat as a judge 
would never agree to place Mr. Hastings 
in a situation, by which, from inattention, 
or not making the best of his case, he 
might become his own accuser. By every 
law, human and divine, Mr. Hastings was 
entitled to hear every allegation, opened 
and proved against him, before he entered 
upon his defence. In the courts below, 
no prisoner was called upon for his de- 
fence, till every clear account in the indict- 
ment was proved, or attempted to be so. 
If then, said his grace, for crimes of so 
much inferiority comparatively with the 
present, a prisoner can, in those courts, | 
demand that as a right, which the managers 
wish to deprive Mr. Hastings of here, 
your lordships should step forward, and 
support the cause of humanity. The 
crimes imputed to Mr. Hastings, were of 
so black a dye, as to make humanity 
shudder, and degraded human nature. 
But, observed his grace, no man in this 
country is thought guilty, till he is proved 
so; and if the crimes imputed to Mr. 
Hastings are of the description I have 
mentioned, God forbid we should deprive 
him of that glorious privilege every sub- 
ject ought to enjoy, the privilege of 
choosing the best mode of defending him- 
self and overturning those imputations. 
His grace then observed upon Mr. Burke’s 
opening, and Mr. Fox’s reply to Mr. © 
Hasting’s counsel, declaring himself in- 
sulted, as an individual of that House, 
by the expressions of Mr. Fox on that 
day, and expressing his disapprobation of 
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the mode adopted by Mr. Burke. He 
observed upon the language of Mr. Law, 
and justified the term ‘ calumniator,’ 
which Mr. Law had made use of. 
Calumny, in his conception, was, where 
unjustifiable language was applied to an 
undeserving object; or where, admitting 
the object a deserving one, those imputa- 
tions were not proved. He had too much 
confidence in the integrity and honour of 
Mr. Burke, to doubt for a moment that 
he either would or thought he could prove 
every thing he had opened against Mr. 
Hastings; but that not being the case at 
present, he did not think him justified in 
the language he had used, and conse- 
uently tbat Mr. Hastings’s counsel 
situated as they were, were excusable in 
observing as they had done. Ignorant as 
he was, he said, he should feel no difficulty 
in giving his opinion on the whole of the 
charges together, and though he was of 
opinion that this mode would be produc- 
‘tive of as much expedition as the other, 
yet even admitting for a moment that it 
would not, he contended, that neither for 
that reason, nor any other, ought they to 
deprive Mr. Hastings of the privilege of 
choosing what mode of defence he pleased 
to adopt. 
(onl Stormont declared, that, after the 
fullest consideration, he had been able to 
give the case, he had not a doubt left on 
his mind as to the impropriety of the 
mode proposed by the managers to that 
House. It was, in his opinion, overturn- 
ing every precedent that House had before 
adopted, and depriving Mr. Hastings of a 
privilege he had a right to demand; de- 
priving him of a right which the immutable 
and eternal laws of justice gave him, to 
make choice of that mode of defence best 
calculated to the nature of the charges 
alleged against him, and the peculiar 
situation in which he stands. These were 
privileges, these were liberties, they 
should be very cautious in being the in- 
strument to destroy. No rank, no cha- 
racter in that House, however eminent, 
or however innocent, but might be an ob- 
ject, at some future period, of an impeach- 
ment; might be placed in the critical 
situation in which Mr. Hastings then stood. 
He therefore warned them to be cautious 
in adopting a mode of proceeding, by 
which they not only bound themselves, 
but posterity. The decision of that night 
would be handed down as an invariablt 
rule in future; and he therefore again 
warned their lordships to be cautioys in 
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, that decision. Much had been said of the 
impossibility of their lordships recollecting, 
when they came to give their opinions 
upon the whole of the various facts that 
had been proved, or such parts of the 
charges that had been disproved. Did 
not their lordships take notes? Did not 
the clerks of that House do the same? 
Surely they did; and if their lordships 
had doubts of this recollection, he saw no 
objection why the proceedings of each 
day might not be printed, and distributed 
for their lordships use. His objections 
against proceeding charge by charge, 
were strong and determined. He in- 
stanced several: the House of Commons 
might for aught he knew, make the very 
evidence adduced to overturn one or two 
of the charges, proof to support the other. 
He argued on the case of lord Strafford, 
and declared the proceedings on that case 
were not at all analogous to the present. 
In that case, lord Strafford, on the mode 
of proceeding charge by charge being 
proposed to him, immediately gave his 
assent to it. Lord Strafford, he said, 
thought it was a very just mode of pro- 
ceeding ; it mct his approbation; it was 
the method he wished to adopt, and there- 
fore he coincided with the proposal. But 
this assent was not to be considered as a 
precedent in future; what lord Strafford 
might consider as a proper mode of pro- 
ceeding, or what might be a proper mode 
of proceeding in his case, might, ia 
another instance, appear quite .the re- 
verse, and Mr. Hastings was not bound to 
adopt it. 5 

Lord Derby observed, that one of the 
counsel for Mr. Hastings had mentioned 
lord Orford’s case, but mentioned it in 
that kind of way, as if it had dropped frona 
him unwarily. That case, as far as it 
went, was directly contrary to the mode 
of proceeding Mr. Hastings wished to 
adopt. He made some observations on 
the delay that would be created by it. 
If the charges were heard collectively, 
some of their lordships might in the interim 
be taken ill, and being deprived of their 
attendance could therefore only hear a 
; part, perhaps, of the prosccutor’s case, 
and none of the defence, or vice versa; 
or, if any of their lordships died, their sons 
who succeeded them would hear a part 
only of that trial, on which they were to 
decide. 

Lord Grantley said, he never knew in 
his life a‘ prisoner called upon for his de- 
fence to a part of an indictment or infor- 
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mation, until he had. heard the whole. He 
challenged the lord Loughborough to give 
him a single instance in his recollection, 
where a prisoner was so situated. What, 
call upon a man for his defence, when he 
has only heard part of the charges al- 
le against him! Was ever such a 
thing heard of?. He argued upon lord 
Strafford’s case, and declared there was no 
comparison between that and the present. 
Lord Strafford wished for that mode of 
proceeding ; and so far it made for Mr. 
Hastings: for they did not attempt to 
compel him to it, but put it as a question. 

The Lord Chancellor declared himself 
frmly ef opinion with lord Grantley. A 
deal of nice critical inquiry, he observed, 
had been made use of to no pu . He 
afirmed that the motion of lord Lough- 
borough was futile and absurd. That he 
believed no man in England understood 
the English language better than Mr. 
Fox. That his first proposition was clear 
and perspicuous, namely, that all the arti- 
cles should be taken separately, and that 
the defendant should be required to an- 
swer separately to each. But to prevent 
the possibility of a doubt, he had called 
upon Mr. Fox, still farther to elucidate 
his meaning, and the answer was plain and 
direct. It became their lordships, there- 
fore, to determine, now and for all, and to 
prevent future ls If he were to 
judge from what had already appeared, 
occasions would necessarily arise, which 
would compel their lordships to adjourn 
from Westminster-hall to their own House, 
which of itself was rather a tedious duty ; 
therefore they ought not to suffer it un- 
necessarily. He said he had not heard a 
single argument in support of the motion 
of the learned lord. tt was the duty of a 
judge to do justice without any conside- 
ration of conveniency, and to do justice 
according to the laws of England. With 
respect to the law and usage of parlia- 
ment, of which he had heard so much, the 
Chancellor utterly disclaimed all know- 
ledge of such law. It had no existence. 
In times of barbarism, indeed, when to 
impeach a man was ruin to him by the 
strong hand of power, tumult or by fac- 
tion, the law and usage of parliament were 
quoted in order to justify the most impe- 
tuous or atrocious acts. But in these 
enlightened days he hoped that no man 
would be tried but by the law of the land, 
which was admirably calculated to protect 
innocence and to punish guilt. In West- 
minster-hall one of the honourable mana- 
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gers had attempted to make a distinction 
between the first stage of the impeach- 
ment of that great man the earl of Straf- 
ford, and the latter proceedings when the 
House was borne down by violence and by 
tumult. He declared that the whole pro- 
ceeding, from its commencement to its 
conclusion, ‘was in the highest degree 
violent, unjust, and tyrannical. The ma-~ 
nagers of the Commons had attacked that 
great man in language so gross, that it 
disgraced this country, and was never 
equalled except in the case of sir Walter 
Raleigh. A licentious and unprincipled 
fellow, Pym, attacked that noble lord with 
all the virulence of party faction and ma- 
lignity enormous as it was, because the 
earl of Strafford was accused by them of 
quitting his party; as if it were not meri- 
torious to serve the state instead of a 
faction; as if it were acrime to quit a 
gang of highwaymen. That noble lord 
once, and but once, forgot himself in en- 
treating the forbearance of his execrable 
persecutors. But, my lords, if we talk 
of the law and usage of paliament, and 
are bound by it, what injustice shall we 
not commit? If we go back into our his- 
tory, we find that counsel was not al- 
lowed in an impeachment for misdemea- 
nors; but now we sit as a court of justice, 
bound, as every court ought to be, by the 
eternal and immutable laws of justice. 
There was not a single impeachment, 
during the last. century, in which there 
were not the strongest marks of tyranny, 
injustice and oppression; and even the 
impeachment of Sacheverel, if the pre- 
sent century, contained an instance of 
injustice, which he trusted never would 
happen again; when the House of Lords. 
determined upon a point of law contrary 
to the unanimous opinion of the judges. 
In the present impeachment, he trusted 
their lordshi would not depart from the 
known established laws of the land. The 
Commons might impeach, their lordships 
were to try the cause; and the same rules 
of evidence, the same attention to the 
laws, which obtained in the courts below, 
would, he was confident, be preserved by 
their lordships. He contended that it 
was highly improper to compel a person, 
situated as Mr. Hastings was, to answer 
one charge without hearing the whole. 

The Earl of Carlisle agreed with the 
Chancellor in his conclusions, but thought 
he spoke strange in some instances. 

The Duke of Norfolk dissented, and. 
justified Pym and the Commons. 
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The’ House divided on lord Loughbo- 
rough’s motion: Contents, 33: Not-Con- 
tents, 83. 


Protest against the Mode of Proceedin 
upon the Impeachmeat of Mr. Hastings) 
It was then ordered, that the Commons 
be informed, that they do proceed to 
produce all their evidence in support of 
their impeachment, before the. defendant 
be called upon for his defence. 
ss Dissentient, 

‘¢1. Because we hold it to be primarily 
essential to the due administration of jus- 
tice, that they who are to judge, havea 
full, clear, and distinct knowledge of every 
part of the question, on which they are 
ultimately to decide; and in a cause of 
such magnitude, extent, and variety as 
the present, where issue is joined on acts 
done at times and places so distant; and 
with relation to persons so different, as 
well as on crimes so discriminate from 
each other by their nature and tendency, 
we conceive that such knowledge cannot 
but with extreme difficulty be obtained, 
_ without a separate consideration of the 
several articles exhibited. 

‘©2. Because we cannot, with equal 
facility, accuracy, and confidence, apply 
and compare the evidence adduced, and 
more especially the arguments urged by 
the prosecutors on one side, and the de- 
fendant on the other, if the whole clfarge 
be made one cause, as if the several arti- 
cles be heard in the nature of separate 
causes. 

‘¢ 3. Because, admitting it to be a clear 
and acknowledged principle of justice, 
that the defendant against a crimioal ac- 
cusation, should be at liberty to make his 
defence in such form and manner as he 
shall deem most to his advantage; we are 
of opinion that such principle is only true 
so far forth, as the use and operation 
thereof shall not be extended to defeat 
the ends of justice, or to create difficul- 
ties and delays equivalent to a direct 
defeat thereof: and because we are of 
opinion that the proposition made by the 
managers of the House of Commons, if it 
had been agreed to, would not have de- 
prived the defendant in this prosecution of 
the fair and allowable benefit of such 
principle, taken in its true sense, in as 
much as it tended only to oblige him to 
apply his defence specially, and distinctly 
to each of the distinct and separate arti- 
cles of the impeachment in the only mode 
in which the respective. merits of the 
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charge and of the defence can be accu- 
rately compared and determined, or even | 
retained in the memory, and not to limit 
or restrain him in the form and manner of 
constructing, explaining, or establishing | 


such defence. 


«© 4, Because in the case of the carl of 
Middlesex, and that of the earl of Straf- 
ford, and other cases of much less magni- 
tude, extent, and variety, than the pre- 
sent, this House has directed the proceed- 
ings to be according to the mode now 
proposed by the managers on the part of 
the Commons. ) 

‘¢ 5. Because, even if no precedent had 


existed, yet and from the new and distin- 


guishing circumstance of the present case, 
it would have been the duty of this House 
to adopt the only mode of ‘proceeding, 
which, founded on. simplicity, can insure 
perspicuity, and obviate confusion. 

6. ** Because we conceive, that the ac- 
cepting the proposal made by the mana- 
gers, would have been no less consonant 
to good policy, than to substantial justice, 
since by possessing the acknowledged 
right of preserving their articles as so many 
successive impeachments, the Commons . 
have an undoubted power of compelling 
this House in future, virtually to adopt that 
mode which they now recommend, and if 
ever they should be driven to stand on this 
extreme right, jealousies must unavoidably 
ensue between the two Houses, whose 
harmony is the vital principle of national 
prosperity ; public justice, if not defeated, 
might be delayed—the innocent might 
be harassed, and the guilty might 
escape. | 

7. “Because, many of the reasons upon 
which a different mode of conducting this 
prosecution has been imposed upon the 
Commons, as alleged in the debate upon 
this subject, dppear to us of a still more 
dangerous and alarming tendency, than 
the measure itself, forasmuch as we can- 
not hear, but with the utmost astonishment 
and apprehension, that the Supreme Court 
of Judicature is to be concluded by the 
instituted rules of the practice of inferior 
courts. And that the law of parliament, 
which we have ever considered, as recog- 
nized and reverenced by all who respected 
and understood the laws and the constitu- 
tion of this country, has neither form, au- 
thority, nor even existence; a doctrine | 


-which we conceive to strike directly at the 


root of all parliamentary proceedings by - 


impeachment, and to be equally destruc: 
tive of the established rights of the Come | 
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mons,- and of the- criminal jurisdiction of 
the peers, and consequently to tend to the 
degradation of both Houses of Parliament, 
to diminish the rigour of public justice, and 
to subvert the fundamental principles of 
the constitution. (Signed) Portland, 
Wentworth, Devonshire, Derby, 
Bedford, Cardiff, Doushboraugh: 
Fitzwilliam, Stamford. 
_ © Dissentient for the first and second 
reasons only. 


Townshend, 
Harcourt, 
) Leicester. 
*‘ Dissentient on the first, second, and 
last reasons. 
Manchester.” 


Debate in the Commons on the East-India 
Declaratory Bill.) Feb. 25. Mr. Pitt 
rose. He observed that his motion for 
leave to bring in a bill to explain and 
amend a clause of the act of 1784, appoint- 
ing commissioners to superintend and con- 
trol the management of the affairs of the 
East-India Company, went to a single 
point only, and therefore, could not give 
rise to much discussion. It was generally 
known, that disputes had for some timesub- 
sisted between the Directors of the Compa- 
ny andthe Commissioners of the Board of 
Control with regard to four regiments, 
which his Majesty’s ministers had thought 
proper to send out to India, as an addi- 
tional security to the British possessions in 
that part of the globe. The Directors, 
some of them at least, had been of opinion, 
that unless they made a requisition to 
government for farther military assistance, 
they had it in their option either to bear, 
orto refuse to bear, the expense of any 
additional regiments of his Majesty’s army, 
which might be sent to India. 
had been much agitated without doors, 
and the directors had thought proper to 
consult different counsel upon the subject, 
who had severally given their opinions; 
and some of them were so extraordinary, 
that if they had not been subscribed by 
the names of respectable gentlemen of 
the profession, he should scarcely have 
thought that they were the serious opinions 
of discerning men. One of these counsel 
had formerly been a member of that 


House, and he lamented that he had not ! 


still aseat there, since he had much rather, 

at all times, discuss the opinion of any 

man to his face than when he was absent. 

The resolution of sending out four addi- 

tional regiments for the better protection 
[VOL XXVIT.] 


upon the Impeachment of Mr. Hastings. 


That idea | 
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of our Indian possessions was taken in Oc- - 
tober last, when ministers had reason to 
feel some alarm, and to look with more — 
than ordinary anxiety to the safety and 
preseryation of every part of the British 
dominions. Nor was the design merely 
taken up asa temporary measure, but 
with a view to a permanent establishment 
ofhis Majesty’s troops in India. At that 
time, no unwillingness to receive the regi- 
ments on board the Company’s ships and 
provice for their support in India, had 
een intimated by the Court of Directors ; 
but, on the contrary, the measure had 
been considered as a wise one, and the 
suggestion of it had given general satis- 
faction. Since, however, the storm which 
threatened had been dispersed, far dif- 
ferent sentiments were entertained, the 
Act of 1781 had been cited, by which the 
Company were bound to pay for such of 
his Majesty's army as had, by their requisi- 
tion, been sent to India, and the opinions 
to which he had alluded had been taken. 
In the present case, two questions arose ; 
Ist. Whether the King had a right to 
send his troops to any part of his domi- 
nions; and, 2d. if he sent them to India, 
who ought to defray the expense? That 
his Majesty had an undoubted right, b 
his royal prerogative, to direct the distri- 
bution of his army, no man would dispute. 
The only question therefore that remained 
was, whether, if his Mzjesty, by virtue 
of his prerogative, thought proper to send 
four additional regiments to India, the ex- 
pense of sending them, and their support, 
ought to be provided for out of the reve- 
nues of India, which they protected? On 
what principle it was, that gentlemen en- 
tertained doubts on this point, he was at 
a loss to imagine, since, in his mind, 
nothing could be more clear, than that 
there was no one stepthat could have been 
taken previous to passing the act of 1784 
by the Court of Directors, touching the 
military and political concerns of India, 
and also the collection, management, and 
application of the revenues of the territo- 
rial possessions, that the commissioners of 
the Board of Control had not now a right 
to take by virtue of the powers and autho- 
rities vested in them bythe Act of 1784. 
Herepeated that he conceived the meaning 
of the Act of 1784, to be sufficiently ob- 
vious: since, however doubts had been en- 
tertained by others, and the opinions of — 
counsel confirming those doubts had been 
taken, and had gone abroad into the world, 
he thought it better to call upon parlia- 
[F] 
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ment to remove those doubts by a bill. He 
explained that the four regiments might, 
if the Company consented to take them on 
poard their ships, be sent out to India at a 
very inconsiderable expense, and without 
any inconvenience to the Company’s com- 
mercial concerns; whereas if transports 
must be specially provided, the expense 
would prove enormous. He meant there- 
fore, by the bill, to obtige the company to 
pay that expense out of their Indian reve- 
nues, as had already been intimated to them 
by the Board of Control. He concluded 
with moving ‘ That leave be given to bring 
in a bill for removing any doubt respecting 
the power of the commissioners for the 
affairs of India, to direct that the expense 
of raising, transporting, and maintaining 
such troops as may be judged necessary 
for the security of the British territories 
and possessions in the East Indies, should 
be defrayed out of the revenues arising 
from the said territories and possessions.” 

Mr. Baring hoped the House would be 
cautious of carrying a bill of such magni- 
tude as that in question, since there 
would be-anend to the East-India Com- 
pany and all their property, if such a bill 
passed. The power of the King himself 
was limited ; and resistance to any attempt 
to obtain unlimited and unrestrained power 
was both constitutional and legal. He 
declared, that when the Bill of 1784 was 
in agitation, it had not been intimated to 
the directors that the Bill gave any such 
power to the commissioners of control as 
was now contended for. If they had so un- 
derstood it, they would not have given 
their support to a bill that tended to anni- 
hilate the Company, and deprive them of 
all their rights and powers. He went 
into a discussion of the impolicy of send- 
ing out new regiments to India, and said, 
that they would soon be (like the rest of 
his Majesty’s forces already a) skele- 
tons of regiments. He repeated his wish 
that the Bill might not be hurried. 

_ Mr. Fox declared, that he had no scruple 
to affirm, that he was ready to give his 
negative even to the motion for leave to 
‘bring in the Bill proposed, on the prin- 
ciple that sufficient ground had not been 
Taid before the House to prove the neces- 
sity for any such bill. e right hon. 
gentleman well knew that the opinions of 
counsel upon an existing act of parlia- 
ment was not a fit ground for the intro- 
duction of a declaratory bill. If such 
dpinions did form a fit ground for any 
‘wach bill, tlrere would be no end to passing 
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declaratory laws, because as counsel gene- 
rally differed in their opinion, there was 
not an act on the statute book as to the 
construction of which different opinions 
would not be given. Declaratory act 
upon declaratory act would, thereforé, be 
passed and multiplied ad infinitum. Where 
the judges had expressed a doubt of any 
law trom the bench, and a judicial opinion 
had been delivered in court of the con- 
struction of a statute, that was held to be 
a fit ground to introduce a bill to explain 
and amend such statute, but no other 
ground ought to be taken. Mr. Fox 
farther observed, that the Chancellor of 
the Exchequer had himself déclared, that 
the Bill of 1784 was sufficiently explicit to 
render any declaratory bill unnecessary, 
and yet he had followed up that declara- 
tion with moving to bring in the very sort 
of bill which he had me it as his opinion 
was unnecessary. is was treating the 
opinion of the right hon. gentleman’s two 
learned friends rather cavalierly, because 
it was to act upon the opinion of those 
who had professed to entertain doubts of 
the construction of the Bill of 1784, and 
to pass by the opinions of the Attorney 
and Solicitor General against there being 
any ground for doubt, as opinions of little 
importance. He stated the difference 
which he conceived to exist between the 
Bill of 1784, as now explained by the 
Chancellor of the Exchequer, and the 
India Bill which he himself had brought 
into the House, and abo:it which so much 
had'been said within those walls. By his 
Bill, he meant to suspend for a time the 
owers of the Court of Directors, and to 
odge them in ccrtain commissioners no- 
minated by parliament, and not removable 
at the pleasure of the crown; except in 
consequence of an address from either 
House of Parliament. But the India Bill 
of the right hon. gentleman empowered 
his Majesty to appoint a board of super- 
intendency and control removable at his 
pleasure.x—Mr. Fox remarked, that the 
fndia Bill which he had the honour to 
propose was so offensive to the right hon. 
gentleman, that he had exhausted upon 
it every epithet of obloquy which the 
English Janguage could afford, describing 
it as a violation of chartered rights, and a 
most illegal and unwarrantable assumption 
of all the powers of the directors. For 
the first iime, it had that day been ven- 
tured to be publicly avowed, that the right 
hon. gentleman’s India Bill put the com- 
missioners of the Board of Control in pos- 
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session of all the powers of directing the 
military and political concerns of India, 
and of collecting, managing, and apply- 
ing of all the revenues of India, which 
the Court of Directors enjoyed previous 
to the passing of the Act of 1784. The 
right hon. gentleman’s Bill, as it was 
now explained, vested the privileges of 
the East-India Company, with respect to 
the management of their own affairs, for 
ever in the immediate servants of the 
Crown, who were removable at pleasure. 
The right hon. gentleman had declared 
the authority of the Board of Control to 
extend to the application of every shilling 
of the Company's revenues, but it left the 
directors in possession of—what? The 
management and direction of the com- 
merce—the direction of that which could 
not exist, but at the pleasure of the Board 
of Control! If the Board should think 
pope to apply the whole revenues of 
ndia to the maintenance of troops, or to 
any other purpose, what would remain for 
making an investment? Nothing. The 
directors were, thercfore, left in possession 
of power to manage where there might be 
nothing to manage—to direct a commerce 
without the means of supporting it. If 
this was not annihilating every right of 
the Company, he knew not what was 
annihilation. But such appeared to be 
the right hon. gentleman’s regard and 
veneration for chartered rights at the 
time of Pg) the Bill, that the bare 
mention of violating or infringing them 
was not to be endured. He appealed to 
the recollection of every member present, 
whether in the present or the former par- 
liament, such an explanation of the mean- 
ing and extent of the right hon. gentle- 
man’s Bill had ever been suggested by 
those who supported it, as he had now 
himself given? In conclusion, Mr. Fox 
recurred to his former position, that the 
motion ought to be negatived, because no 
fit ground of the necessity of a declaratory 
billhad been mentioned, even distantly, 
during the whole course of the debate. 
Mr. Dundas said, that under the Bill of 
of 17814, the Board of Control were war- 
ranted in applying the revenucs of the 
Company’s territorial acquisitions, to the 
expense of transporting and maintaining 
the four regiments, which Government 
thought it necessary to send out to India. 
And so fully were they authorized to do 
this, that if it should appear to ministers 
necessary for the security of those ter- 
titorial possessions, they had the power to 
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apply the whole of the revenues of India 
to that purpose, without leaving the Com- 
pany a sixpence for their investments. 
ith i tate to the doubts which were 
suggested, it ought to be recollected, that 
several lawyers had given their opinions 
upon the subject, and that the names of 
Pearcroft, Erskine, and. Mansfield, ap- 
peared subscribed to them; and, there- 
fore, the best way to meet those doubts 
was by the authority of a specicl act of 
parliament. Would gentlemen have go- 
vernment proceed by an action at law 
upon such a question? If that was to be 
the course on occasions of that kind, India 
might be lost before the law-suit was deter 
mined, 
Colonel Barré said, that he saw pa- 
tronage at the bottom of the business. 
He entered into a discussion of the mo- 
dern mode of increasing the. army, and 
condemned it as unwise and extravagant. © 
He reminded the House that there were 
above 1800 officers living in a very dis- 
tressed situation in India, who had been 
reduced at the peace. This country 
ought to feel for those gentlemen, since 
she owed them much. FIe admitted that 
those officers who commanded the four 
regiments were deserving officers and en- 
titled to preferment. One of them had 
served in America during two wars; but 
it was not merely because officers had 
great merit, that any measure of unneccs- 
sary expense to the country ought to 
be adopted. ‘This was a reforming age, 
and our ministry professed to act upon 
economical principles. In some essen- 
tial instances they had great economy. 
It would not, therefore, become them 
to adopt any measure that was not go- 
verned by economical principles. There 
appeared to him to have been a struggle 
for patronage between Leadenhall-street 
and the Board of Control. It was decided 
that Leadenhall-street was to have some 
of the patronage. Not quite a moiety. 
He feared the sending out the four regi- 
ments would lead to infinite jealousy and 
confusion in India. He understood that 
the junior officers were those wlio had been 
reduced at the end of the war. They 
would naturally be appointed to the four 
regiments, and having king’s commissions, 
would necessarily rank above those who 
being in the India Company’s troops, had 
commanded them. He reasoned 
upon the inconvenience resulting fcom 
having the sword in two hands in India, 
and said, he knew not whether it would not 
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be wise by degrces to embrace the whole 
of the Company’s army, and make it 
royal. 

Leave was given to bring in the Bill. 
It was presented on the 27th, and read a 
first time. 


Feb. 29. A Petition from the East 
India Company was presented against the 
Bill, setting forth, *« That the said Bill, if 
carried into a law, will be subversive of the 
Petitioners rights, and highly injurious to 
their interests: and therefore praying, 
that they may be heard by their counsel 
against the said Bill, and may be relieved 
in the premises as to the House shall 
seem meet.’? The petitioners were or- 
dered to be heard by their counsel against 
the Bill. 


March 3. The Bill being read a se- 
‘cond time, the counsel against the Bill 
were ordered to be called in. Mr. Erskine 
and Mr. Rous having come to the bar, 

Mr. Erskine was heard against the 
Bill. He began, by stating himself to be 
counsel for the East-India Company, and 
said, that though the question to be dis- 
cussed by him, when well understood, and 
placed in a clear La of view, was easy 
to be compreliended, and capable of being 
soon decided as it ought to be, yet as it 
would require much reasoning and much 
argument to briug it to that point in which 
it undoubtedly must be placed, in order 
that its merits might appear obviously and 
explicitly, he should be under the neces- 
sity of calling for a considerable portion 
of the patience and attention of the House, 
since it would prove impossible for him to 
do justice to his clients, without going 
much at length into the nature and grounds 
of their case. He expatiated on the hu- 
mility of his present situation, standing as 
a counsel at the bar of that House, of. 
which he had formerly had the honour to 
be a member, and treated of the respect 
that was due from a man of his profession 
addressing an assembly of that elevated 
and important nature. He said, he was 
well aware that harangues from counsel at 
their bar were not the specimens of ora- 
tory in which that House took the greatest 


pleasure, but that they rather submitted to ; 


them, from the consideration, that it was 


their indispensable duty to receive them | 


by way of physic, as it were, for the benefit 
of the constitution. He promised to make 
his dose as palatable as the nature of the 


patients’ case would admit. After an 
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exordium to this purport, he took notice 
of the different opinions annexed to the 


‘ printed case, which had been submitted to 


counsel, and observed, that he had heard 
that his opinion had been referred to in 
that House particularly, and that it had 
been lamented, that he was not present to 
account for his opinion. It now happened 
that he was present, but under peculiar 
circumstances. He could defend an opi- 
nion that he was ready to maintain, but 
he should not have an opportunity to 
reply. He adverted to the opinion of an 
honourable and learned member, whom 
he highly respected, but whom it would 
be irregular in him to name; he could, 
however, by a side-wind describe him, as 
the opinion to which he adverted was 
signed * John Scott, Lincoln’s-inn.”” He 
entered into a discussion of the grounds of 
that opinion, and observed that the coun- 
sel himself had showed in his answer to 
the case (as others had also before), that 
he had only had an opportunity of merely 
referring to the Actof Parliament. He 
had, Mr. Erskine said, done much more 
himself; he had been able to examine all . 
the charters and records, and had other 
gentlemen of his profession enjoyed the 
power of doing the same, he was per- 
suaded their opinions would have been of 
a different complexion from that which 
now characterized them.—After a good 
deal of close argument on the several opi- 
nions annexed to the printed papers, and 
a compliment passed upon Mr. Serjeant 
Adair, the Recorder of London, Mr. 
Erskine proceeded to animadvert on the 
authors and promoters of the two different 
East-India Bills of the session of 1783, 
1784, observing that calumny had deemed 
the authors and promoters of the former 
the violaters of charters, the enemies to 
the rights, privileges, and property of the 
East-Indie Company, the ambitious lustera 
after despotic power, and the daring 
usurpers of a degree of patronage, in- 
fluence, and greatness, wholly unknown 
to the constitution; while, on the other 
hand, the authors and promoters of the 
Rast-India Bil] that passed into a law, had 
assumed the characters of saviours of the 
chartered rights of the Company, and of 
standing forward as their most zcalous 
protectors and defenders. In that light, 
he considered them as fit to be regarded, 
and as such, in what he should have the 
honour to offer he meant to treat them. 
He knew that it would be remembered, 
that he had taken an active part in the 
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conduct of one of the India Bills of the 
session of 1783, 1784, through the House, 
and that it would be deemed inconsistent 
in him to stand up the avowed champion 
of the chartered rights of the Company, 
after having been the supporter of a former 
measure, the character of which had been 
stated to be a daring attempt to violate 
those chartered rights. Fortunately, how- 
ever, he was not exposed to that in- 
consistency, and could easily reconcile 
the argument he should then think it 
his duty to urge, with the arguments 
which he had held on a former occa- 
sion—After more preliminary obser- 
vation, he went into a discussion of the 
nature and tendency of the Declaratory 
Bill, which they were about to pass, found 
fault with the phrase, ‘ was, and now is,’ 
as redundant and absurd, and proceeded 
to establish, that there was no necessity 
for any such declaratory bill, that the 
Bill of 1784 stood in need of no declara- 
tory bill to explain it, and that if the 
power now contended for by the Board of 
Control, was a power necessary for state 
purposes for them to hold, it ought to be 
given openly and fairly by an enacting, 
aod not by a declaratory bill. He ex- 
plained the distinction between enacting 
acd declaratory bills, and maintained that 
there were only two grounds on which the 
legislature ever paseed declaratory bills, 
the one, where the wording of an act of 
Parliament was so ambiguous that it stood 
in need of explanation; the other, where 
by clashing judgments of courts upon an 
existing statute, its true sense and con- 
struction had become so obscure, that it 
became the legislature, by the authority 
of a declaratory bill, to pronounce and 
propound its own meaning; neither of 
which was, he asserted, the case at pre- 
sent.—In order to show that the East- 
India Company were legally seized of 
rights which would be materially, injured, 
and, in fact, destroyed, if the Declaratory 
Bill then before the House passed, Mr. 
Erskine stated the terms and tenure of 
the different charters granted by different 
kings, all of which had been recognized 
and contirmed by various acts of parlia- 
ment. He began with mentioning the 
charter of queen Elizabeth, and that 
granted by James 2, the latter of which 
vested the island of Bombay, with all other 
territories in India then accuired, or that 
hereafter should be acquired by the East- 
India Company, either by force of arms, 
or by virtue of any cession or grant either 
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of the natives or other foreign princes, to 
the East-India Company, to be holden by 
them in what the lawyers term free soc- 
cage for ever. He referred to the various 
other charters granted by Charles 2, and 
his successors, tracing them down to the 
year 1765, and proving that the East- 
India Company had originally given a’ 
valuable consideration to the Crown for 
their possessions and privileges in India. 
He said that before the obtainment of the 
Dewanee in 1765, it had not entered into 
the head of man, that the public had any 
right to make a claim upon the territorial 
possessions of the Company in India. 
That then, for the first time the public 
claim had been brought forward, and as it 
was a perilous question to both parties, the 
discussion had been. waved, and certain 
conditions of suffering it to remain undis- 
cussed were negociated and agreed on 
between the public on the one part, and 
the Company on the other. Those condi- 
tions had been ratified by an act of the 
legislature. The compact then made, 
had, with occasional variations, adapted to 
the occasional events that had taken place, 
been renewed, from time to time, and the 
last time it was renewed was in the 2\st 
of the present King. The Company now 
held their rights as possessors of their ter- 
ritorial acquisitions and revenues thence 
arising, on the faith of the Actof the 21st of 
his Majesty; and unless it was to be con- 
tended that that Act had been repealed by 
the Act of the 24th, the East-India Bill of 
1784, the proposed Declaratory Bill could 
not be permitted to pass without the 
grossest injustice to the ompeny: and 
without a direct breach of parliamentary 
faith. . He urged arguments to show, that 
the Act of the 2ist could not be repealed 
by implication, or by a side-wind, but that 
it could only be repealed by an express, 
Jain, and direct enacting bill to repeal it. 
e maintained, that while the Actsof the 
2ist of the King remained in fares, it 
could not be proved that the Company 
were legally liable to be compelled to pay 
for the recruiting, transporting, and main- 
taining of any other of his Majesty’s forces 
sent to India, excepting such only as were 
at their requisition sent there. His Ma- 
jesty, by virtue of his prerogative, had an 
undoubted right to send his troops to India, 
or any where else that he thought proper ; 
but then, he must maintainthem. He put 
the case of government thinking it neces- 
sary to send troops to any man’s private 
estate in Cornwall, or any other county, 
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where they might have reason to expect 
an enemy was likely to land. Would it 
be contended, that Government had a 
right to maintain them and defray the 
expense of their march to Cornwall, out 
of the revenues of that man on whose 
estate they happened to be billetted? 
Most unquestionably not. The case was 
the same with respect to sending out 
troops to India, unless at the Company’s 
requisition. After much reasoning, Mr. 
Erskine became suddenly indisposed, and 
obliged to ask the indulgence of the House 
to retire. 

Mr. Rous next addressed the Speaker, 
and observed that he flattered himself he 
_ should be able to induce the House either 
to confess that they had violated an en- 
gagement deliberately made by contract, 
or to abandon the Bill. He declared he 
was far from suspecting any man, much 
less the Jegislature, of being capable of so 
base an act. The imputation he consi- 
dered as a foul calumny, and as such he 
should treat it. Mr. Rous then went over 
the ground of the various charters that had 
been granted, and of the cessions made by 
different Eastern princes. He stated the 
nature of the agreement between the 
Company and the Crewn by the 2st of 
his Majesty, and said that Act was so ¢lear 
and explicit, that it was impossible to 
everturn it. He urged as a strong proof, 
that the Board of Control themselves had 
never understood that the compact be- 
tween the public and the Company, as 
- scttled'and sanctioned by the Act of the 2] st 
was at an end; that they had acted under 
it again and again, for two years and more, 
a(ter the Bill of 1784, whigh appointed the 
board of commissioners end gave them 
their power, had passed. He dwelt on this 
with great energy, and in referring to a 
‘dane! transaction that had taken place 

etween the Board of Commissioners in 
1786, and the Court of Directors, whilst 
commenting upon it, Mr, Dundas said, 
‘‘ read, read,”? Mr. Rous, in reply said, 
‘doa you read, I am to plead.” Upon 
Mr. Dundas smiling at this, and seeming 
_by his gesture not to admit the comment 
of Mr. Rous, the latter said, ** J gee, 
though the fact will not be denied me, it 
is to be cavilled at”——. 

Mr. Put immediately moved, ‘ That 
the counsel be desired to withdraw.”? This 
having been complied with, he appealed 
to the House on the impropriety of such a 
liberty having been taken with g member 
of that House by a counsel at the bar. 
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He said, the fact was, the counsel had 
been commenting on a printed paper 
which he held in his hand, and a right hon. 
friend of his, who, from his situation, 
might well be supposed to know the con- 
tents of the paper, had desired that in- 
stead of his comments, which might mislead 
the House, the counsel would read the 
paper to the House, on which the counsel 
had thought proper to refuse to read it, 
and upon his right hon. friend’s not ap- 
pearing to admit the counsel’s comment, 
and the construction that he chose to put 
upon the paper, the counsel had thought 
proper to say, ‘“* He saw it would not be 
denied him, but it would be cavilled at.” 
Such a procediire was so extremely irregu- 
lar, that he thought it necessary to take 
notice of it, and having done so, he 
wished it to go no farther, but that the 
counsel might be called in again and told 
to go on. ee 
Mr. Fox said, he did not mean to de- 
fend the expression in question, it was 
certainly improper; but, the right bon. 
gentleman had not tq learn, that perhaps 
no species of irregularity was sooner apt 
to produce reciprocal irregularity, than 
irregular interruption. The counsel had 
heen irregularly interrupted, for certainly 
the words ‘ read, read,’ were what he 
ought not to have heard. One irregularit 
naturally led to another, and in the warmt! 
af sudden speaking, a hasty expression 
might drop, which was not proper, and 
which, upon reflection, the counsel bim- 
self would not have used. | 
Mr. Pitt observed, that although it 
was strictly speaking, irregular in his 


tight hon. friend to say ‘ read, read,’ 


yet it was a species of irregularity very 
frequently practised, and it often saved 
time. When any man was alluding toa 
written paper, in fairness he ought to read 
the paper, in order to enable the House to 
judge of the application and justice of his 
comments. He, however, had only risen 
to notice the improper reply of the counsel], 
and begged he might be called in again. 
Mr. /tous having been again called to 
the bar, began to apologize for any im- 
proper expression that might inadvertently 
have escaped him, but was desired from 
the chair to pursue his argument. He 
accordingly resumed. it, and had argued 
some time upon the nature of a declara- 
tory law, when he was called upon by the 
Speaker, who desired to know how, what 
he was then stating, would, in his opinion, 
bear upon the question then before the 


77) 
House, and stated in the Company’s 
Petition ? 

Mr. Fox showed the relation it bore to 
the subject, by its reference to the nature 
of a declaratory law. 

Mr. Prtt agreed, that the petitioners 
having been permitted to be heard by their 

counsel, ought to have the full avahtage 
of every argument that their coiinscl 
thought applicable to their case. 

Mr. Rous again resumed his reasoning, 
and contended that what he was advancing 
was immediately applicable to the case in 
point. He maintained, that the sending 
out the four regiments would necessarily 
lead to the most mischievous consequences 
to the Company, as two of them were to 

go to Bombay. That measure must, he 
said, excite the jealousy of other nations. 
He stated the nature of the Bombay esta- 
blishment, declaring it was a losing presi- 
dency to the amount of 300,000/. per 
annum. He asked, where was it to be 
supplied from, if the establishment were 
to be increased? If from Bengal, in a few 
years Bengal would be ruined. It could 
not be supplied from home. He assigned 
his reasons for thinking that it would lead 
to mischievous consequences, by remind- 
ing the House that Bombay was valuable 
only as a mart for our European goods, 
a dock and a port fer our shipping, &c. 
But if it was attempted to gain acquisi- 
tions by conquest on the West side of 
India, the native princes would unite 
against us, as they had done before, and 
‘our successes would ultimately prove fatal. 
On the East side of India we had the pro- 
vince of Bengal, the northern Circars, 
the power of the sword in the Nabob of 
Arcot’s dominions, and a degree of 
strength so formidable that all India could 
not either injure or weaken it. Why then 
endanger such powers? Having closed 
this argument, Mr. Rous returned to the 
discussion of the right of the Board of 
Control, to send out the regiments in the 
manner expressed by the Declaratory Bill. 
He said, it appeared to him to be a sort of 
legerdemain argument, a kind of juggle, 
ora game of hocus pocus, as it were, by 
which it was justified. They had by their 
own acts admitted, that they could not 
send them out as a Board of Control, 
but they could as his Majesty’s ministers. 
Such a epee of defence outraged all 
reason and common sense. After a variety 
of arguments against the Bill, Mr. Rous 
concluded with repeating, that the House 
would be compelled either to admit that 
T | 
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they had violated 4n engagement solemnly 
made and ratified by an Act of Parlla- 
ment, then existing, and which was un- 
repealed and in full force, or they must 
abandon the Bill. 

Mr. Erskine came again to the bar, and 
having apologized fur his illness, said, he 
returned like a wounded soldier to the 
charge. He then, with great adroitness, 
brought ‘the House back to a recollection 
of the precise point when he had been 
under the necessity of retiring through 
sudden indisposition. He recapitulated, 
that he had gone through the history of 
the different charters; that he had ex- 
plained the conditions of the barguin ox 
compact made between the Company and 
the public; that he had stated, that if the 
Declaratory Bill passed, the public would 
be endangered, as well as the Company's 
dividend of 8 per cent., and had shown the 
true nature of a Declaratory Bill, which 
might be a bill containing the negative of 
the affirmative of the former bill it re- 
ferred to, or vice versd, the affirmative of 
the negative of that bill. It could not be 
an affirmative bill, as there could not bea 
virtual repeal. Mr. Erskine contended, 
that if the Act of the 24th gave the Board 
of Control the great power now to be as- 
sumed, it would have stated thus much, 
and not have consisted of a miserable de- 
tail of petty powers, relative to the making 
up of dispatches. He added a great deal 
of animadversion and sarcasm on the East- 
India Bill of 1784, and mixed with it 
much warm eulogium upon that of Mr. 
Fox. He termed the one an pee 
as he had formerly stated it to be from his 
place, when a member of the House. 
oe the House expressed their 

isapprobation at Mr. Erskine’s sarcasms, 
and the Speaker once interrupted him, 
when he had said, the House ought not, 
at that late hour, to enter upon the discus- 
sion of so important a subject. The 
Speaker told him, that it did not become 
a counsel at their bar to hint when they 
ought to adjourn; and that the House 
would govern its own proceedings as it 
thought proper. Mr. Erskine apologised, 
and quitted the topic.] Bcfore he con- 
cluded, he took occasion to attack the 
Board of Control, as a Board that had as- 
sumed far greater powers than the legisla- 
ture had originally intended to vest it 
with, and declared, if he had been guilty 
of any irregularity, it was owing to his not 
feeling all the respect which was due to 
the House, and which he was used to feel 
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for it, before it was shorne of some of its 

lustre and dignity, by the extraordinary 
owers possessed and exercised by that 
oard. | 

As soon as Mr. Erskine had finished, 
the Speaker asked Mr. Rous, if he wished 
to produce any papers as evidence of the 
facts which, in the course of his speech, he 
had said he would prove? and, if so, de- 
sired him to open to the House with what 
view he meant to bring such evidence. 
Mr. Rous answered, that he wished to 
produce some papers as evidence of certain 
acts of the Board of Treasury, and of the 
Board of Control, to prove that since the 

ssing of the Bill of 1784, both’ Boards 
Pad acted upon the Bill of the 21st of the 
King, which would evince that they them- 
selves had considered it as unrepealed, 
and in full force. 

Mr. Pitt desired the counsel might 
withdraw. This being complied with, he 
expressed his wishes, that the House 
would proceed in the manner that should 
‘appear the most regular. He trusted that 
papers of the nature just stated by the 
counsel, were not admissible as evidence, 
because it seemed to him in the highest 
degree irregular to suffer papers to prove 
how a few individuals had acted upon an 
Act of Parliament not referred to by the 

resent Declaratory Bill, to be produced 
in evidence, in order that counsel might, 
by an inference from those papers, deduce 
an argument that another and subsequent 
Act of Parliament needed no explanation. 
With regard to any use that counsel or any 
other gentlemen might wish to make of the 
fact of the Buard of Treasury, or the Board 
of Control having acted upon the 21st of the 
King since the Act of the 24th had passed, 
he was ready to admit it in the fullest 
possible manner. The Act of the 2lst 
not only was, but baste and at the 
present moment, continued in full force, 
and any argument that he should have to 
state in defence of the present Bill, he 
certainly should not rest on the denial of 
the existence of the Act of the2Ist. The 
papers he wished nevertheless to have 
upon the table, but they might be brought 
there regularly by a motion for their pro- 
duction. , 

Mr. Jur conceived, it would be difficult 
to resort to any precedent in the present 
case, because he verily believed there 
never had been a precedent for such a 
Declaratory Bill, nor did he imagine such 
another Declaratory Bill would be ever 
introduced into Parliament. He professed 
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himself totally ignorant of the contents of 
the papers in question; he had not seen 
them, but it did appear to him material to 
have them, since he understood they 
would prove how the members of the 
Board of Treasury and of the Board of 
Control, who were to act under the Act 
of 1784, and were bound to understand 
it, did understand it. As it had not been, 
nor could well be, stated as a reason for 
introducing such a Declaratory Bill as the 
present, that the words of the Bill of 1784 
were ambiguous and needed explanation, 
or that it had been judicially declared, or 
by any tribunal whatever, that its construc- 
tion was doubtful, it became desirable that 
the next best evidence should be looked 
to, and that as doubts were, in the 
preamble of the Declaratory Bill, stated 
to have been entertained, it should be in- 
quired who had entertained those doubts, 
what had been the sentiments of the 
Board of Control upon the subject, and 
what their conduct? 

Mr. Dundas observed, that it was ex- 
tremely easy to discover the anxiety of 
gentlemen on the other side to get at 
papers likely to furnish them with any 
arguments ad hominem. They were per- 
fectly welcome to use as much of that 
sort of argument as they thought proper; 
he cared not how much. But why ought 
the papers to be irregularly produced, 
when they might be brought before the 
House regularly ? 

After some further conversation, the 
House divided on the question, ‘ That 
the counsel for the petitioners be at liber- 
ty to produce the evidence proposed ; 
Yeas, 118; Nocs, 242. So it passed in 
the negative. On the motion of Mr. 
Pitt, the papers were then ordered to be 
laid on the table. | 


March 5. The order.of the day being 
read for going into a Committee on the 
East-India Declaratory Bill, and a motion 
being made, that the speaker do now leave 
the chair, 

Sir Grey Cooper said, that he must 
resist it, because, in his opinion, the Bill 
ought not to be suffered to proceed one 
step farther, as in its principle, he con- 
ceived it was liable to many weighty ob- 
jections and tended to many dangerous 
consequences. He would not stop to ar- 
gue whether what was proposed to be de- 
Clared to be law ought to be law; or 
whether it would or would not be for the 
advantage of the state, that the commis- 
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sioners for India, ought to have the high 
powers with which they assume the right 
of being invested. He would confine his 
argument to this single point: “that it is 
not the law at present, and that the board 
has not the power which it claims and de- 
mands;”’ and the House cannot declare 
that they are invested with those powers 
without the usurpation of judicial, instead 
of legislative authority. The decision of 
this must depend upon a minute examina- 
tion of the Act of the 24th of Geo. 3, 
and by comparing and collating the sepa- 
rate clauses of it upon fair and legal rules 
of construction. The learned counsel at 
the bar laid down with great force and 
clearness, some of the maxims of law by 
which the interpretations of statutes were 
governed. There were some which they 
did not refer to, and which seemed to him 
to be important in the consideration of 
this question. It was a rule of law, laid 
down by great authority, that ‘* constitu- 
tio nova futuris formam imponere debet, 
non preteritis.” Another rule and maxim, 
which appeared to bear peculiarly on 
this Act of Parliament, was the principle 
“that acts which give new powers and 
new remedies, shall not have liberal con- 
struction, but be pursued strictly.” But 
he conceived that, in legal understanding, 
and in common sense, the most natural 
exposition of a statute was, to explain and 
illustrate one part of a statute by another 
part of the same statute. According to 
these rules, he proposed to examine the 
new constitution which this act established, 
and to endeavour, by comparing and com- 
menting upon the different parts and clau- 
ses of it, to justify the construction which 
he contended for, and which was, that 
the Board of Commissioners was not, and 
is not, by the said Act fully empowered to 
order and direct, that all expenses incurr- 
ed, or to be incurred hereafter, for rais- 
ing, baneporting, and maintaining such 
forces as shall be sent to India, for the 
security of the said territories and posscs- 
sons, shall be paid, defrayed, and borne, 
out of the revenues arrising from the said 
territories and possessions. The title of 
thissingular Bill is for removing any doubt 
respecting the exercise of this enormous 
and dangerous power. The eaten yl 
Act states, that by the said Actof the 24t 
Geo. 3, the Board of Commissioners is 
invested with the superintendence and 
control over all the territorial possessions 
in the East Indies, and over all the affairs 
ofthe East India Company, trading thereto, 
(VOL) XXVIL.JO 
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in the manner in the said Act directed : 
and is likewise authorized and empowered 
from time to time, to superintend, direct, 
and control, all acts, operations, and con- 
cerns, which in any wise relate to the civil 
or military government or revenues of 
the said possessions, in the manner in the 
said Act directed. They are only the re- 
citals of the drawer of the Act magna & 
preclara minentis. The question must, 
therefore, depend upon the manner in 
which it is directed, that those powers 
shallbeexercised. The next clause is the 
great hinge upon which the whole Decla- 
ratory Act turns: ‘* And whereas the 
Court of Directors of the said Company is 
required by the said Act to pay due obe- 
dience to, andto be governed and bound 
bysuch orders and directions as the said 
Court shall from time to time receive, 
from the said Board, touching the civil and 
military government and revenues of the 
said possessions.” Would not any person 
who reads this clause, and the opinion of 
some of the Jearned counsel upon it, sup- 
pose that this was a substantive, indepen- ' 
dent, unqualificd power given to the Board 
of Control? He desired that the eleventh 
section of the Act might be read; which 
being done, sir Grey continued, and said: 
The preamble to this clause is of the great- 
est weight and importance to the right 
and legal understanding of the import 
and extent of the words by which this 

ower is given, “in order that the said 

oard may be duly informed of all the 
transactions of the said company, in res- 

ect to the management of their concerns 
in the Indies.” This word, management, 
deserves particular attention; it is a key 
to the true interpretation of the ambiguous 
words, which come in with a bold sweep at 
the close of the provision which depends 
upon, and is to be governed by this im- 
portant preamble. The members of the 
Board are to have access to all the papers 
of the Company ; ‘the Court of Directors 
shall deliver to the Board copies of all mi-. 
nutes, resolutions, and proceedings of 
the Court of Proprietors or Directors so 
far as the same shall relate to the civil or 
military government, or revenues of the 
territorial possessions in the East Indies; 
and also copies of all dispatches which | 
they shall reccive from their servants in 
India; and also copies of all letters, orders, 
and instructions proposed to be sent or 
dispatched to any of their servants .” 
Then follow the operative words, which, 
it is assumed, invest the commissioners 
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with the high powers, and bind the Direct- 
ors to the absolute submission, which 
this Bill declares to be the law: ‘and the 
directors of the said Company shall, and 
are hereby required to pay obedience to 
such orders and directions as they shall 
receive from the said Board relative to the 
said government and revenues.” This is 
part of the clause introduced by the pre- 
amble which has been stated and observed 
upoo.—He next contended, that if they 
construed this part of the clause as an- 
nexed to, and bearing relation to the pre- 
amble, and to the former part of the 
clause, it could only give to the commis- 
sioners superintendence, direction, and 
control of and over the civil and military 

overnment and revenues, so far as to 

ave the power of approving or disapprov- 
ing the orders and letters, or altering, 
varying, or recasting those letters and or- 
ders proposed to be sent and dispatched to 
the servants in India touching those mat- 
ters, The subsequent clause explains this 
to be the meaning of the words which 
were so much relied‘on. That within 
fourteen days after the receipt of the let- 
ters or orders last mentioned, the commis- 
sioners shall return them to the directors, 
either with their approbation, or their 
reasons for disapproving and amending 
them. And the directors are bound to 
pay absolute obedience to such orders so 
amended or altered. The next clause is 
also very material. If she directors shall 
within fourteen days after requisition 
made, neglect to transmit to the said 
Board their intended dispatches, * it shall 
and may be lawful for the said commis- 
Sioners to prepare and send to the direct- 
ors any orders or instructions to any of 
their governments, concerning the civil or 
military government of the Britith territo- 
ries in the East Indies. And the said 
directors are hereby required to transmit 
dispatches in the usual form, pursuant to 
the tenour of such orders and instructions 
so transmitted to them, unless on repre- 
sentation made by the said directors to 
the said Board, touching such orders and 
directions, the said Board shall direct any 
alteration to be made in the same, to 
which directions the said Court of Direct- 
ors shall, in such case, be bound to con- 
form.” He admitted that by subsequent 
clauses, in matters requiring secrecy, 


touching the levying of war or making of 


peace, or treating or negociating with any 
of the native princes of India, the Board 
arc cmmpowered to originate dispatches to 
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the presidences in India through the com- 
mittee of secrecy. Why, if the Board is 
invested with the whole superintendency 
and control, by word, at the end of the 
llth clause, and if the directors are 
bound to implicit obedience in all cases, 
why is it made lawful for them to send 
orders and instructions to their servants in 
India, only in certain specific cases, and 
under certain specific conditions? The 
true construction, therefore, is, that by 
the whole tenour of these clauses, no other 
powers are given to the Board than the 
superintendency and control over the 
transactions of the Company, in the ma- 
nagement of their affairs in India, and 
their orders and instructions to their 
servants in India, touching the manage- 
ment of all their affairs, except their com- 
mercial concerns. The management is 
left in the Company; the office and 
functions of the Board are to be the 
guardians and trustees of the Company, 
and to advise them in the conduct of their 
affairs, and to protect them against their 
own rash and improvident acts.—He was 
clearly of opinion, that the 21st of Geo. 3, 
upon the ground of which all the rights 
and interests of the Company stand 
under certain conditions for a limited time, 
is a subsisting law unrepealed by any of 
the provisions ofthe 24th, except in the 
parts which are specifically repealed by 
the 30th section of that Act, and which 
partial repeal, by necessary implication, 
confirms Pil the other parts of that Act. 
This Act of the 2lst was a solemn com- 
pact between the Company and Parlia- 
ment, for a valuable consideration, and no 
part of such a compact can be repealed 
or broken, but by express words founded 
on previous consent. The part of the 
agreement touching the stipulated sum to 
be paid by the Company for regiments to 
he sent to India on the requisition of the 
Company cannot exist. If this decla- 
ratory law passes, they are absolutely 
incompatible. If this Bill passes, the 
condition of requisition ig mer and 
extinguished.— But there is a far more 
important question remaining, whether 
after this Bill shall have passed, the 
commissioners can act under the law as 
declared in this Bill, without a breach 
in the constitution? The raising and 
keeping a standing army within the king- 
dom in time of peace, is declared by 
the Bill of Rights to be unlawful by the 
words, ‘ withia this kingdom in time of 
peace.” It was contended thas this decla- 
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ration did not extend to the raising and 
keeping an army out of the kingdom in 
any of the dominions of the Crown. But 
the 12th of kg William, the prin- 
ciple of this declaration was carried to 
Ireland, and the number of standing 
forces on that establishment, restrained 
and limited to 17,000; that is, the par- 
liament and crown ministers could not 
without the consent of the parliament of 
Great Britain, augmest that army. There 
was an Act in the year 1768 for allowing 
the augmentation of that army, from 
12,008 to 15,000 men. Ireland has now 
a Mutiny Bill of ite own, and its situation, 
with respect to this country, is consi- 
derably altered, but the principle remains 
the sanie. He observed that in the plan- 
tation estimates, the number of the troops 
wete not voted, but the money for their 
raising and maintaining was granted. Par- 
liament was not afraid to trust the ministers 
of the Crown with keeping a standing 
army beyond the number which could be 
raised and subsisted by the money voted 
for that service. They knew that the 
ctown had no reverue in the plantations ; 
but the great ground of jealousy which 
brought about the 12th of king William 
was, that there was in Ireland a revenue 
to such troops as the king, by his 
watimited prerogative, might raise, and 
they limited the number for their own 
preservation. There appeared to be the 
same ground of jealousy in the present 
case; there was a revenue at the disposal 
of the king’s ministersand the Board, for 
raising and paying an army, without con- 
sent of Parliament. He admitted that 
an estimate ef the establishment of those 
regimeots had been laid before the House, 
aed referred to the committee of supply, 
but this was merely formA, as the 
was to be defrayed and payed in 

India. And although the number of the 
troops to be raised and Was not as 
yet limited by act of Parliament, as in 
Ireland, he was clearly of opinion, that 
the power assumed to be vested in the 
commissioners by this declaration, re- 
specting the forces to be sent to India, 
without the express consent of Parliament, 
was a dangerous ure from the prin- 
so of the constitution.—Thete is an- 
r objection to this Bill, of a very 
sersous nature, a8 & pergicious precedent 
of legislation ; for, there is no legal ground 
or bases for the doubt which is raised in 
the preamble. None but the clashing 
and contradictory opinions of lawyers, 
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suddenly given. upon cases imperfectly 
drawn. This precedent may be quotect 
and used’ for the worst purposes. A 
minister has nothing to do but to propose 
and bring in a bill for granting new 
powers, in ambiguous words, under re- 
straints indistinctly designed, with clauses 
that have a double.as He has no- 
thing to do but to introduce this bill with 
declarations of self-denying forbearance 
ef all emai Ni professing a sacred re- 
gard for chartered rights, with plans for 
economy and retrenchments in the exer- 
cise of establishments; with expressions 
of extreme anxiety to prevent the injaries 
which meritorious officers may suffer by 
supercession. All the alarm and unpo- 
pularity of a strong and perhaps odious 
measure, is taken off by this affected 
moderation; and when higher powers are 
assumed than those who are the objects 
of them ever supposed they were subject 
to, and when resistance is made to the 
exercise of those powers, then the pro- 
poser of the original Bill sweeps away alk 
objections and doubts, by the high, over- 
ruling stretch of -judicial authotity, and 
declares that what he contends for was 
and is the law of the land. By such pre- 
tences, and by auch acts, all the most 
dangerous powers of the officers of the 
Crown may be enlarged and extended. 
The House should, therefore, pause and 
deliberate before it gives its consent to 
such a Bill, and establishes such a pre- 
cedent. | 
Mr. John Scott professed himself a 
friend to the Bill, although he declared 
he was not so wedded to his opinion, as 
not to be open to conviction, should the 
arguments urged in the course of the 
debate amount in his mind to a rational 
proof that the opinion with which he had 
entered the House was delusive and un- 
founded. He began with apologizing 
for his standing forward on a subject of 
so much importance, but reminded the’ 
House of the extraordinary manner in 
which he had been called upon by the 
learned counsel at the bar, that had 
made it possibly a matter of expectation 
that he should say something by way of 
accounting for his own conduct. Rea- 
sonable, however, as that expectation — 
was, he should not have gratified it, had 
he not been persuaded, that it was not a 
political but a legal question that the 
House had that day to discuss and deter- 
mine. That being the case, and however 
little entitled he might be to lay claim to 
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any great share of understanding, it would 
not be denied him the right of standing 
upon his integrity, and uniformly sa 
upon what he conscientiously considere 

to be a sense of duty. He had professed 
s0 to act, when he first took the liberty of 
expressing his sentiments in that House, 
and no man should ever find him swerving 
from that rule. With regard to the Bill 
under consideration, it was expressly a 
declaratory bill; the only question, there- 
fore, for every man present to ask himself 
was, did it appear upon examination to 
convey a sound and true exposition of that 
act of parliament, which it professed to 
expound? If any gentleman thought it 
affixed a conclusion which the. Act of 
1784 would not bear out, that gentleman, 
he was free to say, ought not to vote for 
the Bill in any stage. They had heard a 
great deal from the petitioners against the 
Bill, by their counsel at the bar, of the 
principle of defining what was, and what 
was not a declaratory bill, as laid down by 
my lord Coke, Mr. Justice Blackstone, 
and a great variety of other learned autho- 
rities. The principles so stated, had been 
sound principles of construction of decla- 
ratory bills, but from the general tenor of 
what the petitioners had instructed their 
learned counsel to say, it appeared as if 
they had laid down excellent principles, 
merely for the purpose of abandoning 
them as soon as they were stated. Among 
other observations, it had been said, that 
the House then desired to pass a declara- 
tory law, were called upon to exercise a 
judicial function. The fact was so un- 
doubtedly. When parliament pronounced 
and declared the meaning and construction 
of laws already in existence, it acted in a 
judicial capacity ; a capacity in which, as 
it had been truly contended, parliament 
Ought not to act, excepting only where 
the necessity of the case was unquestioned 
and where the inconvenience to be reme- 
dicd was of sufficient magnitude to justify 
$0 cxtraordinary an interposition.— Much 
had been said on the present occasion upon 
the subject of lawyers’ opinions, and it 
had been stated, that the difference of 
opinion of men of his profession did not 
form a fit ground for parliament to proceed 
upon, and to pass a declaratory law. He 
was ready to admit, that the caution was 
necessarv, and: that it was not proper for 
parliament to pass a declaratory law, 
merely because lawyers differed in opinion 
about the construction of an existing act 


of parliament. It had also been urged, 
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that nothing short of an obvious ambiguity 
of phrase in an act of parliament, or some 
clashing judicial decisions of the courts, 
did form a fit ground for parliament to 
pass a declaratory law. That an obvious 
ambiguity of the wording of an act of 
parliament might call for and justify a 
declaratory Jaw, was certain; but he saw 
no reason, where doubts that led to serious 
inconveniencies, and inconveniencies ma- 
terially affecting the public had existed, 
that parliament should wait till two 
clashing judicial decisions should have 
taken place. In that case one of the 
men, upon whom one of the constructions 
had operated, must go down with the 
injury and with the additional morti- 
fication of afterwards knowing that the 
law was with him at the time; for, 
indeed, great injury might arise before 
two judicial decisions could be obtained. 
He declared, that in his mind, the decla- 
ratory bill upon the table was liable to no 
one of the various objections stated against 
it at the bar, and elsewhere. It had been 
said, that it was a dangerous precedent, 
and might affect the constitution, inasmuch 
as under the authority of such a precedent 
the king might keep up a standing army 
in his foreign dominions, without the 
sanction and consent of parliament. Such — 
an argument was so absurd, that he had 
been ashamed at having heard it urged as 
a serious objection. The Bill did not 
authorize the crown to send any troops 
not recognized by parliament to India or 
elsewhere. By virtue of bis royal pree 
rogative his Majesty had an undoubted 
right to send his army, or any part of it 
where he pleased. But, what army? 
Why, that army that the Crown was 
legally entitled to maintain. The four 
regiments to be sent to India were a part 
of that legal army. They had been regu- 
larly voted by the House of Commons, 
and the Crown could not send a single 
regiment to India-that had not been: so 
voted, Another objection, on which much 
argument had been rested at the bar, was, 
that sending the four regiments would 
diminish the surplus of the India revenues 
and lessen the share that the public were 
to Sauhebal rie of that surplus. Before any 
thing could be made of that argument, it 
must be proved that there was any law 
that there always should be a saralas-6t 
the revenues of India. If he understood 
any thing of the meaning of the word 
‘surplus, it was the eventual excess of 
any revenue over and above the expendis 
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ture. The security of possessions pro- 
ductive of revenue, ever had been, and 
ever must be, the first consideration in all 
countries, and therefore it was idle to talk 
of a surplus as permanent and certain. 
The security of every possession was ne- 
cessarily governed by events, and conse- 
quently must vary as circumstances varied. 
Mr. Scott took notice of several other 
parts of the speech of the petitioners’ 
counsel, and answered them, and particu- 
larly marked the distinction between Mr. 
Fox’s India Bill, and that which passed 
into a law in 1784. The one, he said, he 
had ever considered as a murder, the other 
as merely putting the patient under a mild 
regimen. After having stated a variety 
of grounds on which gentlemen of different 
descriptions and sentiments might fairly 
and honourably vote against the Bill he 
proceeded to establish his original position 
that the Declaratory Bill did contain a 
sound and true exposition of the India 
Act of 1784, by an examination of all the 
clauses, and by a variety of reasoning 
upon their respective oe and bearings; 
in conclusion, repeating, that although he 
was of opinion the Declaratory Bill ought 
to pass, yet if sufficient argument could 
be advanced to satisfy his mind that he 
was io an error, he would freely retract it. 
Mr. Pett said, that it was not his inten- 
tion to rise thus early had he not been 
at the close of the debate on Monday last, 
so poiatedly called upon to state the 
grounds on which he thought it n 
to bring such a bill into that House. His 
origina) intention had been to have waited 
in order to have answered the objections, 
if any there were, that gentlemen might 
bave to urge against a proposition, by no 
means complex or intricate, and he had 
been the more inclined to follow that line 
ef conduct, as he had on the very day that 
he asked leave to bring in the Bill, shortly 
bat explicitly stated tBe object of it, and 
the reasons for which ministers thought it 
necessary to introduceit. But, as he found 
that much argument against the Bill was 
likely to be grounded on the circum- 
stance of his silence, and as no gentleman 
in that House could ibly be more 
anxious than he was that the Bill should 
be fully discussed, he was exceedingly 
desirous to put it in all the points of view 
in which it could be examined. He meant 
net to argue the principle of the bill, but 
berely iclay down the grounds upon which 
it might fairly: and reasonably be argue< 
by others, trusting to the indulgence of the 
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House, usually extended to persons, who 
were the introducers of any bill, to give 
him an opportunity to reply to the argu- 
ments of those who might start objections 
of apparently sufficient weight and validit 
to require an answer. [Even had he origi- 
nally entertained an intention of going at 
large into the argument in defence of the 
principle of the Bill, he should be perfectly 
willing to forego that intention in a very 
great measure, in consequence of the 
very able argument of his learned friend 
near him, who had in the most candid 
manner, stated a variety of grounds, on 
which gentlemen, if they saw occasion, 
might reasonably object to the Bill, and 
had put the construction to so true a test, 
that he was willing to rest it upon his 
learned friend’s reasoning. | 

Upon the first view of the Bill, two 
questions naturally presented themselves : 
first, whether there existed a necessity for 
expounding the Act of the 24th of his 
Majesty? And next, whether the Bilk 
then before the House contained a true 
and sound exposition of that. Act? On 
both these questions his learned friend’s 
arguments appeared to him to be conclu- 
sive. He would therefore leave the second 
question to rest solely upon what his 
learned friend had said, and state what he 
had to suggest without. reference to the 
consideration of construction.His Ma- 
jesty had judged it expedient, fer the de- 
fence and securfty of the foreign posses- 
sions of the Crown, that four regiments 
should be sent to India. The Court of 
Directors entertained the same opinion as 
to expediency, but differed about the mode. 
The Board of Control thought it had 
sufficient powers, under the Act of 1784, _ 
to send out the troops, at the expense, 
and without the consent, of the Company. 
The Court of Directors denied the exist- 
ence of any such powers. Here was. 
evidently, a doubt upon the construction 
of the Act ; but as the security and defence 
of a most valuable part of the empire were 
at stake, were they to wait the discussion 
of a court of law, which possibly might 
not be obtained until the great object of 
the appeal to the court should have been 
entirely defeated ? Much more, therefore, 
did it become the Board of Control to 
apply at once to the legislature for an ex- 
planation of one of its own acts, than to 
ruo the risk of the loss of empire, by wait- 
ing for the decision of a court of law, aftcr 
a tedious and dilatory process. It had, 
however, been urged by the Court. of 
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Directors, that though the necessity of 
sending out the troops did exist at the 
time that it was first proposed that they 
should be raised, that necessity had since 
ceased; and therefore the Company ought 
not to be subjected to a heavy expense, 
for which there was now no occasion. He 
could not, however, agree with them, that 
the necessity which had made both the 
Crown and the Company agree in the ex- 
sacred of sending reinforcements to 
ia, had by any means ceased. It was 
true, indeed, that on the eve apparently of 
a war, his Majesty's ministers had turned 
their thoughts more particularly to the 
state and condition of the distant posses- 
sions of the empire ; but though the danger 
of @ war was at an end, it appeared no less 
expedient to ministers, that the troops 
should be dispatched now, with a view to 
@ permanent establishment for the security 
af India. The reimfoncement, which they 
thought at first needed to be only tempo- 
, they now had reason to think ought 

te be made part of a permanent establish- 
ment; and, therefore, the propriety of 
sending it out, did not depend upon the 
nation being either actually at war, or 
threatened with a rupture. This being 
the state of the case, was it fit that Go- 
vernment should wait until a decision of a 
court of law could be obtained, whether, 
under the Act of 1784, the Board of Can- 
trol could or could not charge upon the 
C y’s revenue the expense of send- 
Ing to India the four regiments that had 
been lately raised for that service? 
Could they be said to discharge their 
duty to the public, if they did not im- 
mediately apply to Parliament, for a 
declaration of the meaning of the Act 
of 1784; or could they justify them- 
selves to their country, if, while they were 
waiting for the determination of a court of 
law on the subject, our territories in the 
East should be lost or endangered? Ano- 
ther consideration, though of ‘less moment 
than the security and defence of our 
empire in the East, was certainly of very 
great importance. If the new regiments 
were to be sent out in the Company's ships, 
the expense would be little or nothing ; 
bat, if the Government should be reduced 
to the necessity of hiring transports for 
earrying them, the expense would be little 
short of 100,000/. Now, let that fall 
where it might, whether upon the treasury 
of the Company, or upon that of Great 
itain, it was a matter of very serious 
consideration; for, in either case, the 
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public must feel it: if it fell upon the 
Company, it would of course deprive the 
nation (as far as that sum went) of the 
chance of participating in the profits the 
Company should make beyond 8 per cent. ; 
and, surely, it was the duty of those whose 
station required that they should watch 
over the interests and ease of the people, 
mot to suffer a lavish aod unnecessary 
waste of public money in any department 
over which they had any control. It was, 
therefore, proper, that they should apply 
to parliament for a declaratory act that 
should take from the Directors the only 
pretext they had, for refusing to receive 
the four regiments on board the Company’s 
ships. The Directors had contended, that 
the patronage of these regiments had been 
taken from them, and employed by the 
Crown. To this the reply was, that, as 
the regiments belonged to the Crown, of 
course it belonged to the Crown to name 
But in this case his Ma- 


attention to the Company, and the very 
meritorious officers who had grown grey 
in its service, having relinquished nearly 
half the patronage of the regiments, be- 
stowing only one half of the commissions, 
and leaving it to the Company to dispose. 
of the other half among such of its officers 
as should be found mast deserving. The 
Directors, however, wished for the whole 
patronage, instead of the half; alleging, 
that they had at the time 600 of ther 
officers unemployed. Their expectation, 
however, on this head, appeared ta be 
uoreasonable; for though bis Majesty was 
willing to admit the very meritorious ser- 
vices of the Company’s officers, still he 
could not forget that be bad upon the half- 
pay list of bis own army 2,800 officers, not 
more perhaps, but certainly not less meri- 
torious than any in the Company’s ser- 
vice: and of these 2,800 many had ac- 
tually served with distinction in India, and 
had helped to extend and maintain the 
territorial possessions of the Company. 
Gentlemen, might say, that the detence 
and security of those possessions might 
have been as well consulted by adding 
four regiments to the Company’s military 
establishment in India, as by sending over 
four regiments belonging to the Crown. 
But to the former there were some objec- 
tions. In the first place, when it was 
proposed that they should be raised, it ap- 
peared of great impertance that they 
should be raised with expedition; and 
nothing could tend mare to the specdy 


93) 


sere. of them, than that officers 
residing in England should be commis- 
gioned to raise them, and should have an 
interest in doing it with all possible dis- 
patch. For this purpose, some had been 
taken from the half-pay list, and othera 
had got the advancement of a single step 
ia rank, on the condition that they should 
raise a given number of men. The officers 
ef the reduced supernumerary companies 
had experienced the preference, and he 
believed the expedition with which the 
regiments were leted, was altogether 
without example. Nor was this the oral 
reason that had induced the King’s mint- 
sters to send four royal regiments to 
India, rather than add four to the Com- 
y’s militia. The inconvenience aris- 
from two distinct armies, with dis- 
tinct establishments, serving in ‘India, 
had been severely felt; and men who 
wished well to the common cause, in 
which both were embarked, had frequently 
lamented that some steps were not taken 
to consolidate and blend the two services 
Tt, 80 that the army of the Crown 
and that of the Company should in future 
form only one army. Such a consolida- 
tion was, undoubtedly, to be wished for, 
and sooner or later it must be attempted. 
Of this he would shortly say more; and 
therefore in this place he would only sug- 
gest, that ministers having this very object 
in view, had thought it more advisable to 
raise royal regiments to serve ia nes than 
Company's regiments; because, if th 
hed Prefered the latter, they must have 
made the consolidation of the two armies, 
by so much, a work of more diffi- 
culty——Whether the construction, which 
the Declaratory Bill gave tothe Act of 
1784, was that which, in fairness, it ought 
to bear, was next to be inquired into. He 
wes thorouyly convinced that it was; and, 
todeed, if the Act of 1784 did not give the 
Board of Control the power which it 
claimed, he must have been greatly defi- 
Gient in endeavouring to frame it so as 
that it might cenvey his meaning. What 
hed been his avowed objects in framing 
the Act of 1784? The principal one was, 
to take from the Company the entire ma- 
sagement of the territorial possessions, 
and the political government of the coun- 
try. The other was, to leave to it the 
direction of alt the commercial concerns 
and arrangements. If the Board of Con- 
trol was to be responsible to the public for 
the political government in India, and for 
the prosperity, defence, and security of 
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the provinces, was there common sense in 
supposing that it was not to have the tma- 
nagement of the revenue, by which alone 
the Board could be able to previde for 
their security and defence? In the na 
ture of the thing, the Board, if it had any 
responsibility at all—and no doubt it had 
the responsibility of the whole political 
bag of India—must necessarily 
ave the entire management and dispesal 
of the revenue, subject, however, to the 
control and judgment of parliament. It 
was under the conviction of his being 
possessed of the power of managing the 
revenue that his right hon. friend (Mr. 
Dundas) had, on a tormer day, said, that 
he weuld not leave to the Company a 
single rupee for its investments, if he 
found it necessary to employ the whole in 
defending and securing the territorial ac- 
quisitions: his right hon. friend put an ex. 
treme case; no doubt he meant, that the 
power which was invested in him by the 
Act, was not to be wantonly and rashly 
employed, but to the best of his judgment, 
for the general advantage of the empire, | 
and that parliament had a_ controlling 
pore over him, to call him to account, if 
should happen to make a bad use of 
the authority with which he was intrusted. 
His right hon. friend never did mean, that 
he was at liberty, in order to gratify any 
caprice of his own, so to dispose of the 
Company's revenues as not to blah co 
fund for the annual investments by which | 
the trade was carried on: he only meant, 
that in case of urgent necessity, in which 
it would be impossible to make provision 
both for the defence of the country and 
the commercial investments, the latter 
ought to be lost and forgotten in the su-~ 
perior importance of the former. This 
opinion he himself entertained; and if 
such acase should arrive, he would not 
hesitate to declare, that he would not ap- 
propriate a single rupee for the purpose 
of investments, if, by withholding it, he 
should be able to repel any danger that 
might threaten the provinces with destruc- 
tion. If four regiments might be sent to 
India, it had been said, any number might 
be sent, and the King might then keep an 
army in India without the consent or 
knowledge of parliament; and more pare “ 
ticularly if the Board of Control had a 
right to direct, that the expense of car- 
rying out and maintaining as many regi- 
ments as the Crown should think proper 
to send, should be defrayed by the Com- 
pany. This apprchension of the existence 
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of an army contrary to law was altogether 
without foundation. For, in the first 
place, Jet the troops in India be paid by 
whom they might, the existence and na- 
tural state of them were always known to 
parliament. With respect to the four 
new regiments, the House of Commons 
had given a sanction to them already, by 
voting the estimates for raising them ; 
and, therefore, as far as the objection 
went to these, it was ill founded. Indeed, 
he believed the objection was ‘stated 
merely for the sake of objecting; for, if 
there had been a thorough understanding 
between the Board of Control and a majo- 
rity in the Court of Directors, so that the 
latter should require that troops should be 
sentout, there would havebeen nothing said 
in that case, of an army serving in India, 
without the knowledge or consent of parlia- 
ment. [twas of little consequence by whom 
paid. Parliament could extend its control 
to every part of the empire, and would not 
suffer an army to exist in any one corner 
of it without its consent. In order that it 
might exercise that control, estimates 
were laid every year before parliament, of 
the number of men that would be em- 
ployed in India, as well as England, and 
of the sums necessary for their support, 
though those sums should be advanced by 
the Company. But even though these | 
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be made subject to capital punishment for 
crimes not capital in England. Parlia- 
ment voted money for plantation service, 
and yet the Mutiny Act made no mention 
of troops serving in the plantations; it 
only left it to be inferred, that we had 
troops abroad as well as at home. These 
were inaccuracies on points too deeply 
affecting the interests of the constitution 
to be overlooked. But these were not: 
the only inaccuracies. It was very re- 
markable, that the Mutiny Act ak no 
notice of the company belonging to each 
regiment serving abroad, which is kept in 
England for the purpose of recruiting for 
the regiment to which it belongs. One . 
good attending the present dispute would 
be, he hoped, that in future these addi- 
tional complaints would be noticed in the 
acts for punishing mutiny and desertion, 
and in the appropriating act passed at the 
close of every session, in which everv sum 
is specifically applied or appropriated to 
every service, and to every regiment b 
name. From this, Parliament would al- 
ways know what number of king's regi- 
ments was kept up in India, and what 
number of men was usually sent out to 
recruit them.—Much had been said upon 
the subject of patronage; and, in his opi- 
nion, with very little reason. It had been 
urged, that though he had disclaimed all 


estimates should not be presented, yet | idea of interfering in the Bill of 1784, 
parliament would always be able to know | with the Company’s patronage, still he had 


what number of the King’s regiments | contrived to take it from the Directors, 


served in India, from the company be- 
longing to each kept in England for the 
purpose of recruiting.—He remarked, that 
as he was then upon the subject of armies, 
kept up without the knowledge of parlia- 
ment, he must observe, that there was 
very great inaccuracy in the framing of 
the laws relative to that subject. The 
Bill of Rights was not very explicit; it 
hardly stated the illegality of a standing 
army within the kingdom; but was silent 
with a to an army out of the king- 
dom. The Mutiny Act was penned still 
more loosely. It provided specially for 
the maintenance of discipline in the army 
voted for home service, without specifying 
any thing relative to troops that might be 
serving out of the-kingdom, except by 
subjecting all troops in the King’s pay to 
the penalties of the Act: it also gave the 
hing a power of making new articles of 
war, and inflicting new penalties, provided 
they did not amount to loss of life or limb 
in England; leaving it a matter of doubt, 
whether troops out of England might not 
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and vest it in the Board of Control: and 
if by this was meant the great political 
patronage, he did not deny it; for men 
who were responsible for the government 
of the country ought to have the appoint- 
ment of those whom they were to intrust 
with the execution of their orders; but 
this patronage was where such patronage 
ought always to rest—inthe Crown. The 
King, by the advice of his confidential 
servants, made the apporntments, but at 
the same time annexed to them that re- 
sponsibility inseparable from the nomina- 
tion of the Crown; but which unfortu- 
nately did not belong to appointments 
made by the Company. This was all the 
patronage that had been taken from the 
Company: it was left to the full enjoy- 
ment of all the rest; and the rest would 
be admitted to be very considerable, when 
it was recollected that the military esta~ 
blishment in India was very extensive. 
The objections that might be stated on 
this head, would possibly throw diffi- 
cultics in the way of tae consolidation 
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of the two armies ia India, an ob- | credit. A learned gentleman who spoke 
‘ject on many accounts desirable; and | early in the debate, had said it was nota 
which, in some way or other, muet be at- | question of politics, but a question of law, 
tempted ; for it was agreed on all hands, } or he would not have spoken to it. For his 
that there ought to be only dne army in | part, he was no lawyer. He had done 
India; and the question was, whether it | pretty well hitherto with a moderate por- 
should be the King's army, or the Com- | tion of common sense, and he saw no- 
penys. If it should be thought advisable | thing in the cornplexion of the present 
to make the whole a royal army, then, | business that common sense was not fully 
undoubtedly, as all the officers now in the | equal to. Much had been said on the 
Company's service, must be taken irito | subject of an India Bill that had passed 
that of the Crown, the patronage of the | that House, but had been rejected b the 
latter must necessarily be increased toavery | Lords, and on the subject of another India 

t degree; and therefore it was that he | Bill, that had passed the legislature and 
Pared so desirable an object might be im- | had become a part of the existing law of 
peded by the suggestion that the Com- | the land. He was not competent to al- 
pany was going to be despoiled of its | lude to what had been the topics in that 
patronage, and the influence of the Crown | House, when the first Bill had been under 
enormously extended; yet, for his own | discussion, having been unfortunately ifl 
part, he thought the measure necessary, | at Bath; nor had he been present when 
and he woald consent to almost any thing | the second had been agitated. He had 
to remove so weighty an objection to it; | heard, however, that the first Bill occa- 
he would most willingly adopt any feasible | sioned a violent clamour, and was géne- 
plan for putting such guards and restric- | rally complained of as an enormous attack 
tions, such limits, checks, and controls | upon the chartered rights of the East- 
upon the crown in the disposal of the | India Company, and a dangerous innova- 
patronage, as should prevent the accession | tion on the constitution. The second Bill 
of it from being dangerous to the consti- | he had read, after it had acquired the 
tution. He observed, however, that the | shape of an Act of Parliament, and he 
consolidation of the two services could not | would fairly say, he thought hard mea- 
poe take place during the continu- | sures had been dealt out by it to the Court 
ance of the Company’s charter without the | of Directors. He mentioned this to some 
Company's consent.—Having I ies it de- 
edediy: as his opinion, that if there was 
to be but one army in India, it ought to 
be a roysi army, he stated, that although 
& measure of that kind could not be car- 
tted into effect before the expiration of the 
charter, unless with the consent of the 
Comspany, yet something specific must, 
im his judgment be done soon, for the re- 
dress of grievances suffered by that brave 
and meritorious description of men, the 
Company’s officers, now out of employ in 
India. When, however, he mentioned 
the idea that some gentlemen entertained, 
of his Majesty’s having a right to maintain 
& standing army without the consent of 
parliament, he declared he hoped never to 
fee the day when sach a principle should 
either be openly recognized, or covertly 
introduced; and that no man should on 
my occasion show himself more ready 
than he would, to stand forth the advo- 
cate of the fundamental principles of the 
constitution. 

Colonel Barré declared, that the candid, 
fair, and open tiiannet in which the right 
hon. gentleman had coutted the discussion 
of the present’ Bill, did him. the highest 
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of the Directors, and asked, why they had 
suffered such a Bill to pass unresisted. 
The Directors admitted, with him, that 
the second Bill darkly and tacitly con- 
veyed powers to the Board of Control, as 
hostile to the rights of the Court of Di- 
rectors as the first Bill, but that they had 
a confidence in the administration who 
introduced it, and had no doubt of their 
exercising their powers with gentleness 
and moderation. The Declaratory Bill 
was a proof of their mildness? The 
learned gentleman who spoke early in the 
debate, treating of the different effects of 
the two India bills, had said that the first 
meant to put the Court of Directors and 
the Court of Proprietors to death, the 
second to put the patient under a mild 
regimen. Was the Declaratory Bill part 
of that mild regimen? He should not do 
the manners, conduct, and character of 
the right hon. gentleman, who sat as chair- 
man of the Board of Control, justice, if 
he wasto state him asa person likely to 
administer a mild regimen. It had not 
been his custom te administer such re- 
cipes: his habits had been different.— 

e eolonel condemned the present mode 
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as unwise, and wholly improvident on the 
ground of economy. He said, of two 
elections, the worst had. been made. 
Suffering the India Company to raise four 
regiments, or sending over 2,826 men, as 
recruits, and without King’s officers, would 
have been a wise and an economical mea- 
sure: sending them over as. regiments 
was directly the reverse. He stated the 
charge of maintaining four King’s regi- 
ments to be 50,000/. a year in time of 
peace, and near 80,000/. in time of war. 
The Company’s troops might have been 
maintained at infinitely less expense. The 
Compuny’s officers. he contended, were 
men, who deserved every thing at the 
hands of this country. They had con- 
tributed essentially to the preservation of 
India in the last, to the acquisition of our 
territorial possessions in the first instance. 
They were better officers, generally speak- 
ing, than our subordinate officers. He 
knew, when he said this, that he ventured 
upon a strong remark, and he hoped that 
no oftence would be taken by gentlemen 
of that profession to which he had the ho- 
nour formerly to belong. He spoke on 
the authority of gentlemen more conver- 
sant with the subject than himself, and 
better informed than he could pretend to 
be. From them he had learnt, that the 
Company’s officers had an opportunity of 
acquiring knowledge which our officers 
had not. [He here quoted a passage 
from colonel Fullarton’s publication on 
the subject of the British interests in 
~India.} And that from the nature of the 
education, and from the sort of service 
they were accustomed to, such as guard- 
ing against surprise, being prepared to 
move at a moment's warning, assisting in 
the collection of the revenues, &c. all 
matters to which surbordinate King’s of- 
ficers were wholly unaccustomed, and in 
which the Company’s officers were un- 
commonly expert. Another mischief was, 
the confusion that mixing the two services 
would lead to. He had, the other day, 
said, that juniors would be preferred over 
the heads of senior officers, and he had 
been told be was mistaken. He had since 
referred to the documents, and he found 
that he was mistaken, and that a measure 
had been adopted to provide against the 
mischief. That measure, he would ven- 
ture to pronounce, would not succeed. It 
was not every officer of subordinate rank 
who would accept the proffered promotion 
in the King’s service. Some would say 
they ce@nwmanded batallions of sepoys, 
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others that they had other advantages. 
The colonel here stated various profes- 
sional reasons, as well as others, which 
would operate as difficulties in the way of - 
prevailing on the Company’s officers to 
exchange their situations for royal military 
rank.— Having enlarged upon those seve- 
ral topics, the colonel called heaven to wit- 
ness, that a much more serious cause, than 
any thing that he had stated, had brought 
him down to the House. He declared 
that he saw a system of patronage, a 
settled and regularly digested plan at the 
bottom of the whole business. He had 
seen it all along, and what the right hon. 
gentleman at hinted at, of making all the 
military in India royal, had confirmed him 
that there was a design to grasp at all the 
patronage of the Company. It was, he 
too plainly perceived, a regular Bh Lee 
sive plan, and the Declaratory Bill then 
before them, was only one step more to- 
wards its completion. He conjured the 
House to look about them, to be aware in 
time, and to consider the subject in all its 
parts. Had not the present Board of 
Control interfered with the patronage of 
the Company already? Had it not inter- 
fered not only with its civil and military, 
but with its commercial patronage? In the 
late contest, the Court of Directors had 
thought it right to print their papers, and 
from them it appeared, that the court were 
better judges of the quantum of military 
establishment necessary for the security of 
India, than the Board of Control. The 
colonel referred to the paper stating the 
contest between the Directors and the 
Board of Control, relative to the peace 
establishment, which the former insisted 
ought to amount to a certain number, and 
the Directors contended for a greater re- 
duction. He enlarged upon this obsti- 
nacy on the part of the Board, who now 
came of themselves and proposed to send 
four King’s regiments, in addition to that 
very establishment, which they had con. 
tended, was too large, and ought to be 
reduced. He spoke of several of the Di- 
rectors as men of credit, ability, and ho- 
nour. It was the interest of the country 
to have men of such characters in the di- 
rection, but if the Directors were to be 
harassed with perpetual contests with the 
Board of Control, and where they would 
not give up their understandings, were to 
be driven to a dereliction of their rights, 
the consequences would be, the direction 
would not consist of men so respectable, 
so sensible, and so fit for their station 
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as the present, but would be made up 
of low insignificant individuals, posses- 
sing neither character nor consequence.— 
He reminded the House, that experience 
' told him how soon a military force grew 
upon any people, even those the most 
free in their constitution, and the most 
jealous of a standing army He dwelt on 
the alarm that ought to betaken at the 
suggestion of making all the military in 
India royal. The immense patronage of all 
India, which must be the necessary con- 
sequence, would inevitably fall into the 
hands of the Crown, where it could not 
be safely trusted. He could not, there- 
fore, but wish, that: all the patronage of 
the Company might remain with the Court 
of Directors. In the hands of any minister, 
such an extent of patronage would be too 
great a temptation not to be dangerous. 
The present minister had given in many 
instances, strong proofs of integrity ; but 
who could answer for such a temptation ? 
the best man breathing might not be able 
to withstand it. But supposing the minister 
were firm in his integrity, it was not the 
time present only that was to be looked to. 
He believed the present House of Com- 
mons as virtuous as any that ever had exis- 
tence; but might there not come a cor- 
rupt minister, and a corrupt House of 
Commons? and then the possible conse- 
quences were dreadful, even in specula- 
tion. _The road to fortune in the army 
was naturally progressive and slow. The 
minister's appointment might at some fatal 
moment, be deemed acertificateto fortune: 
instead of painful duty and subordination, 
sudden means of acquiring wealth might 
be resorted to. Rapine and plunder might 
supersede glory and conquest; and asthe 
necessity of safety and protection would 
next present themselves, those who had, 
by means so degrading to human nature, 
and so disgraceful to the national. charac- 
ter, amassed fortunes would be ready to 
purchase it at any price. They would find 
their way into that House: they would 
eagerly Pe their assistance to the mi- 
nister who had made them; and as so 
easy a mode of rapidly acquiring wealth, 
would be easily adopted, the minister 
would soon have that House at his abso- 
lute command. As the reverse of this 
picture, he put the case, that all the pa- 
tronage, military as well as civil, were 
lodged in the Court of Directors. The 
worst that could follow would be, that the 
patronage would be divided among the 
families and relations. of the Directors. 
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The torrent that in the other case would 
overwhelm the constitution, would harm- 
lessly divide itself into numberless streams, 
and its ramifications would be so numerous, 
that no one rivulet could carry a dangerous 
tide. Gentlemen of honest minds would, 
by fair means and in due time, acquire mo- 
derate fortunes; they would, if theic am- 
bition prompted them to seek a seat in 
that House, feel themselves independent ; 
and having no occasion to court the 
smiles of an overgrown minister, they 
would have no debt of gratitude to pay, 
but would act as their consciences dictat- 
ed, and to the best of their judgments, for 
the good of their country. Some: few 
who were present, might recollect the 
struggle they had in that: House a few 
years since, to check the progress of the 
influence of the Crown. It was voted, that 
the influence of the Crown had increased, 
was increasing, and ought to be dimi- 
nished. He had taken part in the strug- 
gle, and he, as well as those with whom 
he had the honour to act, had the good 
fortune to succeed. He said, any man 

who walked the streets of the capital 
could see this system. ‘That House could 
notbe too much upon its guard. He con- 
jured them, therefore, to consider, that the 
first step towards danger was that which 
ought most to be avoided, and solemnly ~ 
declared, that if the present Bill passed, a 

fatal stab would, in his opinion, be given 

to the constitution. 

Colonel Fullarton expressed how much 
he was flattered by the very favourable 
manner in which so high a military au- 
thority as Col. Barré had been pleased 
to quote a passage from his book, in be- 
halt of the Company's officers. With re- 
gard to what had been so ably stated by 
the Chancellor of the Exchequer, he by 
no means intended to enter into a general 
discussion of the various points which the 
right hon. gentleman had urged. He 
should not ofter any observations concern- 
ing economy, nor patronage, nor the con- 
sequences of maintaining a standing army 
independently of parliament. Neither- 
should he attempt to discuss the relative 
pretensions of the Court of Directors and 
the Board of Control, nor comment on the 
particular formation of the.tdrps in ques- 
tion. He allowed the wedom of that 
principle of precaution, which inclined 
ministers to maintain a respectable Euro- 
pean force in India. It was a principle 
which had been strongly recommended by 
sir Eyre Coute, and every succeeding coni~ 
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mander since his time, and it had been 
very much atttended te in this country, 
since it appeared, that were the King’s 
and. Company’s establishment in India 
complete, there would he 14,000 Euro- 
peans; and by the last returns it appears 
that there were 11,600 effective men ex- 
clusive of officers. Although he cama 
the present measure, he begged to be un- 
derstood, not to object to the principle ef 
maintaining a strong European force m 
India, but to the mode in which it was 
now proposed to carry that measure into 
execution ; for in its present form it could 
not fail to wound the feelings and injure 
the prafessional situation of 1800 of the 
Company's officers, who deserved as well 
of their country as any equal number in 
the King’s dominions. Althaugh the 
Chancellor of the Exchequer had been 
pleased to express himself favourably con- 
cerning the Caompany’s officers, yet he 
did conceive himself warranted in believ- 
Ing that the Company's officers could ex- 
pect no substantial and satisfactory relief, 
unless they were either formed into a part 
ofthe King’s army, or continued until the 
expiration of the Company’s charter in 
4791. I shall, said he, beg leave to remind 
thejHouse, that the rise of the Company's 
service is solely by seniority, in a progres- 
sion ¢0 slow and painful, thas 1 myself 
have known an officer who had served the 
Company 17 years, of which he had passed 
15 under canvas in the field, without at- 
taming higher rank than that of captain. 
I leave it to the House to determine what 
the feelings of that man must have been, 
when he found himself superseded by a 
young enthleman, from an academy in 
ngland, who perhaps two years ago, ob- 
tained an ensigncy, got a lieutenancy in 
one of those new corps, aad acquired the 
rank of captain before he reached India ! 
He proceeded to explain by what unpa- 
ralelled exertions Company's offcers ae- 
ired an empire worth ten millions ster- 
ling. Duriog the bloody contests uader 
Clive and Lawrence, against a multitude 
offoes, the Company’s officers were inured 
toconquest. They afterwards preserved, 
by their good conduct, what they had ac- 
quired by their military enterprise. They 
had accommodated themselves to the coua- 
try, learned the languages, attached the 
natives to the interests of the Company, 
trained their sepoys to the use of arms, 
and while the officers of other powers, who 
possessions in India never could make 
soy thing of their native soldiery, beyond 
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an undisciplined rabble, the officers ef the 
Company's service rendered their sepoys 
brave, regular, and willing to meet any 
European traops in the field, and to meet 
them with effect. In proof of these asser- 
tions, he read a general order of sir Eyre 
Coote to the army at Madras, dated Jan. 
1, 1778. Since that period, said he, they. 
have been tried in a severe contest. They 
have been tried certamine summo, against 
Hyder Ally, against the Mahrattas, the 
Dutch and the French ; and in all of these 
contests, they have acquired additional re- 
putation. One body of them marched acros 
the broadest part of India, under general 
Goddard; another marched all the wa 
from Bengal to the Carnatic, under col. 
Pearse; detachments acted against the 
forts of Mabu, Negapatnam, and Trinco- 
male; while others were employed, under 
extreme embarrassments, on the Malabar 
coast. The Carnaticarmy under sir Eyre 
Coote, had to move, during three cam- 
paigns, ina desart. When Hyder Ally en- 
tered that country, at the head of 100,000 
ravagers, he spread fire and desolation 
through the whole country. They were 
most irregularly paid, and had to pro- 
evre at Madras, every article for their 
subsistence, which they purchased at 
exorbitant rates, and had to convey along 
with the Carnatic army. All this they 
bore with a perseverance which asto-~ 
nished even their enemies, and at lass 
drove those ravagere from the Carnatic. 
With regard, he said, to the officers of 
the Company’s service, who acted in the 
army which i had the honour to command 
in southern provinces in India, and 
in the ihvasion of the territories of Tippoo 
Sultan, it ig impossible for me to do jus- 
tice to their merits and exertions: they 
took the field under a complication of 
embarrassments that would have damped 
the spicite of any men less zealous for the 
public cause; they took the field with 
twelve, fifteen, nay, in some cases, eighteen, 
months arrears due to them, and to their 
battalions. The junior officers had to 
sell their wearing apparel, nay, the very 
buckles out of their shoes, to procure 
means of subsistence; the land officers, 
those who had command of sepoy : 
and possessed either money or credit, 
advanced freely for the relief of theiz 
brother officers and starving sepoys; nay, 
they did more: many of them, thou 
the Company's credit was then at the 
lowest ebb, advanced from their own. 
funds, to purchase bullocks, stores, aad 
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other articles, without which the army 
could not have moved. At the conclu- 
sien of the war, they were either not paid 
at all, or they were paid in Bengal bills, 
with a loss of 30 or 40 per cent. They 
had been superseded during the war by 
200 King’s officers. All this, hard and 
eruel as it was, they bore conscious that it 
was necessary for the public service in a 
mement of great national exigency. So 
much for the Cempany’s officers, on the 
plea of justice and pretension. But, if 
there be any men in thia House on whose 
minds the plea of justice and pretension 


eur Indian settlements? Do they recol- 
ey eee ee 
council, a residency with presideacy ; 
that generals have sized ial ean and 
governors have arrested generals? That 
the servants of the King, Company, and 
Nabob, in short, all classes aa descrip- 
tioas of men, have been at war with each 
ether in those distant and distracted set- 
tlements? Do they recollect, that at no 
very distant period, the gates of Fort Wil- 
ham were shut—against whom? Against 
sw Jobn Clavering, the King’s commander 
in chief. That at a more recent period, 
the gates of Madvas were shut, the guns 
shotted, and the matches lighted, to de- 
fend the place—-not against Hyder Ally 
and the French, who were then in sight 
ef the walls, but mene an attack re- 
hended from aa English army, under a 
King’s commander im chief! If these mo- 
Bitory instances, drawn from our own 
recent history, are not sufficient to deter 
from a measure which, theugh meant for 
the of preservation, may prove 
the instrumente of our destruction, let 
me ask, were not the French great and 
powerful, and conquerors and sovereigns 
in India, as much as we are sovereigns ? 


All this they were, in the days of Dupleix; | 


byt owing to the collision and counter- 
_ &etien, above all te the supercession and 

vent animosity which prevailed be- 
tween the King’s and Company’s service, 
under Lally and Deleyrit, they were in- 
velved in a complication of calamities, 
which ended in their total expulsion from 
all power and territory in India. In short, 
discord was the ruin of their power, and 
discord will be the ruin of our power in 
India ! bshegit Ae avert these evils? Away, 
then, with ous contentions, all 
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systematic intovations; the sedi J 
pda ae one day, and convulsive ee 
and graspings after power the next; those 
desperate remedies which always aggra- 
vate the evils they are meant to cure, and’ 
in every age and country prove the fore- 
runners of great national calamity! lam | 
confident, added the colonel, that it 
cannot be the intention of ministers to act 
on such a system; lam confident, that 
whatever arrangements thoy may judge 
for the preservation of eur In- 
dian territories, they will not suffer the 
Company’s officers to remain under the . 
pressure of injustice. That pressure must: 
continue as long as they act with the 
King’s troops, until they are allowed 
ieee of rank, accerding to the dates 
their respective eemmissions. Untese 
this be them, I conceive it w 
adding injury to hardship, and insult te 
distress, ee beyond the limits of their 
endurance. is is a delicate subject; F 
am afraid to say more, lest I should pass’ 
the bounds of propriety, and I could not 
have said less, without mistating my own 
sentiments of gratitude and obligations 
due to those brave and deserving men. 
The calls of justice are loud in their be- 
half, and it will be a left-handed poh 
indeed, to withhold redress from ther 
complicated causes of complaint; for as 
we owe an empire to their exertions, so 
we may lose it by their discontents. F 
conjure the House seriously to recolleet, 
by what slender ties our Indian empire ig 
attached as an appendage to this country. 
The 1800 officers of whom I speak, with 
a few gentlemen in the civil service, form 
the only bond of union and communt- 
cation between the inhabitants of that 
country and of this; they forma the links 


_of the chain, as it were, by which India is 


bewed te Englend. Break that chain, and 


‘the whole mass and fabric will tumble to 


pieces, and leave this country to lament 
the mighty ruin } 

Mr. Robert Thornton began with ob- 
serving, that be was desirous of securing 


.the attention of the House before it was 
fatigued, because, having been present at 
the discussion of this subject in another 
place, and having taken a decided re ag 
‘one of the directors, he felt it his 


uty to 
When he first 


of a direction of the East-India Company, 


‘be found that it was just, reasonable, and 


consistent with law, that the four regi- 


ments should be sent to India, but having 
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grown two months older, the case was 
changed. Several gentlemen in the direc- 


tion remember being told by their chair- 


man at an early time, that the regiments 
were to be permanent. The chairman 
himself declared that he did thus state the 
case, and mentioned his authority from 
the Board of Control, to publish this to 
the Directors. Long after its being thus 
asserted, they rescinded their resolution 
of the 17th of October, from which, he 
argued, that there was an acquiescence 
on the part of the Directors to accept the 
troops. [rom all this, he inferred an 
acquiescence on the part of the Company 
which could not be departed from. He 
fartlier expressed his conviction, that the 
Board of Control had power over. the ter- 
ritorial revenues, and might apply them, 
at all events, for the protection of our 
Indian possessions. He was not afraid of 
the cry which might be heard from the 
other side of the House, provided that he 
declared, (which he would do) that one 
most leading feature of Mr. Pitt’s Bill was 
the taking away the civil and military 
government from the Court of Directors, 
with the view to leave them only their 
commercial privileges, which were never 
touched. Yet, notwithstanding that, he 
could easily distinguish this from another 
violent and oppressive bill, privately 
brought in by a right hon. gentleman, 
which met with its fate in the House of 
Lords. One violated charters, the other 
did not. He asserted, that no corpora- 
tion of private citizens could assume the 
government of a country, and he con- 
tended for the rightful prerogative of the 
Crown. The Board of Control were cer- 
tainly responsible for their own measures, 
and he hoped they ever would continue 
to beso. He said that some gentlemen 
seemed to feel an indignation if any part 
of Mr. Pitt’s Bill resembled that brought 
in by Mr. Fox. He therefore begged, 
that he might not be forced to blame 
every part of a bill which formerly had 
been rejected. The right hon. gentleman 
whose Bill had been lost, declared in his 
place, that he could not avoid coming for- 
ward with a decisive measure, though it 
violated chartered rights, and he said, at 
the time it was forced upon him, and he 
could not shrink from such an inter- 
ference. Now, there was a much stronger 
necessity for bringing in the present De- 
claratory Bill, since the gentlemen of the 
law, as well as the Directors, maintained 
opinions so wey different. He declared, 
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that nothing short of equal rank, accord- 
ing to the date of commissions, ought to 
be given to Company's officers, and he 
wished to see these gallant men placed . 
on a footing with the King’s troops. 

Mr. Grenville rose, as a member of the 
Board of Control, to defend them from 
the insinuations of colonel Barre. He 
challenged the colonel to state a single in- 
stance in which the Board had attempted 
to assume the patronage of the East-India 
Company. He entered at large into all 
the colonel’s arguments relative to the 
choice of the two measures, the completing 
the deficiencies of the Company’s troops, 
or sending out the four King’s regiments ; 
showing, that the time when the measure 
was fixed upon was critical and alarming ; 
that the reinforcement of the army in India 
was necessary, with as much dispatch as 
possible; that the men could not have 
been obtained nearly so soon in any other 
way, as by that which had been adopted; 
that the expense arising from the mode 

ursued, was far less than it would have 

een, had the other plan been taken, and 
that it not only gave an opportunity of 
providing for a number of meritorious 
officers, but afforded his Majesty an occa- 
sion of putting in force his gracious inten- 
tion of taking into his employ a number 
of the Company’s officers, and thereby 
beginning to lay a plan for blending the 
Company's troops with his Majesty’s 
army. He reprobated the idea of assuming 
the patronage of India, by putting the 
patronage of the entire army in Asia into 
the hands of the Crown, unless under 
very satisfactory restrictions, and declared 
that his opinion then was, as it ever had 
been, that it would be better to lose India 
entirely, than to pay such a price for it. 

Mr. Powys said, that as he had sup- 

orted the Bill which constituted the 
Board of Control, he must be allowed to 
judge on what principle he had supported 
it. When it was first brought into the 
House, he thought it little less objec- 
tionable than the Bill which he had op- 

osed, but the most objectionable parts 

ad been removed in its way through the 
House. He had never supported it on 
such principles as it was now said to esta- 
blish, and he denied that any such had 
ever been maintained at the time of passing 
it. He argued from various amendments 
it had received, that no such idea of its 
extent had ever been entertained, much 
less expressed, and that if they had, it 
must have been rejected. . The Bill which 
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he had opposed possessed the open, bold, 
and ménly features of its author's mind. 
That which he had supported, it now a 

was founded on fraud and dupli- 
city, with a view to undermine the cause 
which it pretended to support. 

Mr. Baring said, that the Board of 
Control had assumed the entire military 
patronage of the Company. They had 
eppointed 86 officers, and entailed an un- 
necessary expense upon the Company of 
50,000/. in time of peace, and 80,0001. in 
time of war; 5,200 men were wanting to 
complete the King’s troops in India, so 
that they had all the expense of full regi- 
ments to support, without the aieroenace 

Sir James Johnstone said, that the pre- 
sent dispute was a matrimonial quarrel be- 
tween lord Control and lady Leadenhall. 
He considered himself as a justice of 
peace, before whom the parties had come 
to make up their difference: he was al- 
ways disposed to side against power, and 
should give in favour of the lady. He saw 
no reason why lord Control should be 
allowed to rob lady Leadenhall of her pin- 
money. 

Mr. Sheridan said, that no man was 
more disposed to listen to the hon. 
baronet’s pleasantry than he was; and, 
though he wished that he had treated the 
present question with a little more gravity, 


he was convinced he was actuated by a. 


serious principle at bottom. The hon. 
baronet had aw hinisically enough compared 
the difference between the Board of Con- 
trol and the Court of Directors to a matri- 
Monial wrangle. He had always been 
taught that it was not safe to interfere be- 
tween man and wife—though he, for once, 
Would hazard the experiment, trusting 
that it was a marriage according to the 
laws of Scotland, where the misconduct 
of either party was held to be a sufficient 
ground for divorce. [Lady Wallace was 
in the gallery.] With respect to the 
uestion before the House it was one of 
the most important that could come under 
their deliberation. It not only affected 
the characters of individuals and of parties, 
but it went to affect the character of 
Parliament in violating the faith of its 
statutes, by a system as corrupt as it was 
dangerous to the most sacred and dearest 
loterests of the constitution of a free 
people. He admitted that Mr. Pitt had 
stated the object of the Bill fully and 
fairly; but it was a Bill, the principle of 
which he denicd to be founded on the 
Bill of 1784, and if it was not proved to 
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be clearly so, it was impossible that. the © 
House could agree to adopt it as a law . 
explanatory of the powers of that Bill. 
Ifthe Board of Control wished to grasp 
at new powers and new patronage, why 
did they not come forward with a new 
Bill? But they did not dare to meet the 
uestion openly and fairly, well knowing 
that it would have exposed them to all the 
calumny which they themselves had so 
liberally bestowed on the violators of 
chartered rights. The Board had wisely 
adopted a mercantile idea in suffering the 
Company to deliver up their rights and 
‘ed eges by instalment.—But the right 
on. gentleman had, with his usual plausi- 
bility, declared, that they wished to be 
armed with no powers that were not sub- 
ject to the control of Parliament. Whas 
did this declaration amount to? They 
only wished to have the military patronage 
of India in their hands, under the control 
of Parliament! Control was, indeed, a 
word not in very good repute at present ; 
but to talk of the control of Parliament 
over an army which was not paid by Par- 
liament, was too ridiculous to need an 
comment; and yet such was the control- 
ling power which the right hon. gentle- 
man had desired might be set over him. 
Undoubtedly, if he had spoken of the 
army on the British establishment, he 
would have been warranted in saying that 
it was subject to the control of Parliaments, 
because the King had no other means of 
paying that army but by coming to Par- 
iament for the money. Here the case 
was widely different, for the regiments 
now proposed to be sent to India were to 
be paid, not by Parliament, but by the 
territorial revenues of the Company. But 
what was still more extraordinary, by the 
last clause of the Act it was declared to 
be in the power of the commissioners for. 
managing the affairs of India, to send as 
many troops as they might think necessary 
for the security of our possessions in that 
quarter of the globe. The clause was 
worded in the most unqualified terms ; 
they might even send to India an army of 
10,000 Hanoverians, or any number of 
mercenaries collected, as the earl of 
Chatham emphatically said, from the 
shambles of Germany, thus giving to the 
executive government the monstrous and 
unheard-of patronage of a foreign army 
not paid by Parliament. He desined gen- 
tlemen to pause before they came to a 
vote on a question pregnant with such 
danger to the state.—He confessed that 
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he was not a little surprised to find a re- , House on the situation of the officers of 


newal of invectives acainst the Bill brought 
forward by his right hon. friend (Mr. 
Fox.) Considering the strong measures 
which the present Bill went to embrace, 
he tather expected to have found the seve- 
tity of some gentlemen softened into 
Saka more conciliatory. He remem- 
ered that an hon. gentleman had once 
compared the India Board constituted by 
that BilJ,- to seven doctors and eight 
a caries administering to the health 
of one poor patient—but their prescriptions 
were mort palatable than the dose now 
mixing by the learned Doctor of Control, 
who in the true spirit of quackery, desired 
his patient to take it, and told him that he 
had no occasion to confine himself at 
‘home, but that he might safely go about 
his business as usual. This sovereign 
remedy, he said, would no doubt soon be 
advertised under the popular name of 
«“ Scots pills for all sorts of oriental dis- 
orders.” Mr. Sheridan then took a com- 
arative view of the merits of the two 
ndia Bills, in which he paid a compli- 
ment to the manly and decided conduct of 
Mr. Fox, in opposition to the crooked 
policy which had led to the discussion of 
the question then before the House. It 
was very remarkable, that when the right 
hon. gentleman introduced his Bill, he 
refaced it with a speech, declating that 
at had been fully explained to the Di- 
rectors, and that they approved of it. 
This he was now inclined to doubt, other- 
wise it would be difficult to account for 
the Declaratory Bill. But perfection was 
not the Jot of humanity. This was the 
seventh perfect system which had been 
introduced for the good government of 
India, and still there was much to do. 
He here read the titles of the various Acts 
which have from time to time been intro- 
duced by Mr. Dundas, and as often re- 
pealed, altered, or amended; one of which 
was “ An Act to obviate all doubts which 
have arisen, or may in future arise, re- 
os the government of India.” He 
n proceeded to animadvert on the in- 
terference of the Board of Control with 
the patronage of the Company, not only 
in their civil and military, but in their 
commercial concerns, and read extracts 
from their correspondence in support of 
his assertion. He compared the Board of 
Control, the Court of Directors, and the 
body of proprietors, to the Dramatis Per- 
sonz of Swift's Tale of a Tub, and con- 
cluded with an appeal to the feeling of the 
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the East-India Company, who, if the pre- 
sent Bill should pass into a law, would 
suffer degradation and disgrace, not only 
in their own opinion, but in the eyes of 
those whom they had often led on to 
victory. 

Mr. Dundas replied to colonel Barré, 
who, he said, had charged the Board of 
Control with having usurped the whole of 
the patronage and commerce of the Com- 


any. : 
: Colonel Barré denied that he had made 
any such charge, and in explanation said, 
that he in moderate terms had put a ques« 
tion, asking if the Board had not interfered 
with the civil, military, and commercial 
patronage of the Company ? 

Mr. Dundas rose again, in reply to Mr. 
Sheridan. He took up his several charges 
one by one, stating the circumstances of 
each, and challenging the hon. gentleman 
to prove that in any one instance the 
Board of Control collectively, or he in- 
dividually, had acted in a manner that 
deserved censure. He went into a variety 
of arguments to show that the right of the 
Board of Control to apply the revenues 
of the territorial possessions in India to 
their general security, had never been 

uestioned from the first passing of the 

ill in 1784 to that hour. He entered 
largely into detail upon the several trans- 
actions that had occurred respecting the 
four regiments, and stated why the send- 
ing them was infinitely preferable to suf- 
fering the Company to fill up the defi- 
clencies of the regiments on their own 
establishment in India. 

Mr. Pulteney said, that he could not 
give his support to the Bill, because he 
could not consider it as bearing the true 
construction of the Act of 1784. The 
House had not been given to uhderstand, 
when the Bill was in discussion, that it bore 
any such meaning as was now declared to 
belong to it. He complimented Mr. Dun- 
das on the integrity and assiduity of his con- 
duct as chairman of the Board of Control. 
He also praised the measures that had 
been {generally taken by Mr. Pitt; but 
seminded the House that it had been ex- 
pressly declared, when the Bill of 1764 
passed, that the Board was not to meddle 
with the patronage of the East-India 
Company. Besides, the measure of send- 
ing the four regiments appeared to him 
to want the neccessary regard to economy 
that ought to characterize every measure 
of administration. 
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Mr. Bastard said, that he had opposed 
Mr. Fox’s Bill, because he considered it 
an attack on the constitution and char- 
tered rights of the Company, and he sup- 
ported the Bill of 1784, because it was 
declared to be the very reverse. If the 
Declaratory Bill passed, it appeared to 
him to go all the lengths of Mr. Fox’s 
bill; only it did ¢ in an underminin 
way, which the right hon. gentleman h 
avowed in a manly and undisguised mode. 
The two reminded him of the parable of 
the publican and the pharisee in the 

ospel; Mr. Fox, like the former, con- 
fessed his error with proper humility, 
while the latter denied his sins, and in- 
sisted on his righteousness. Mr. Bastard 
spoke against the present Bill. He said, 
Bill of 1784, as now construed, had 
given the Board of Control so much au- 
thority by wedding it to the Court of Di- 
rectors, that, like Leon in the play, upon 
qoarrelling with his wife, it now presumed 
to hold a similar language to the Court 
of Directors, with whom it had lately 
differed. 


Thon cosen’d fool ? 

I will not be commanded : I'am above ye, 
You may divorce me from your favoar, lady, 
But from your estate you never shall. 


He concluded with declaring, that he 
could not, in his conscience, vote for a 
measure which he thought did not pro- 
mulge a sound and true exposition of the 
Bill of which it professed to be expla- 
natory. 

Mr. Fox, in a most powerful speech, 
concluded the debate. He began by 
charging Mr. Dundas with having spoken 
for tire hours and a half, without having 
said any thing to the question. He then 
ridiculed that right hon. gentleman’s mode 
of defending the Board of Control from 
the charges of different attempts to inter- 
fere with the patronage of the Company ; 
declaring, that what the right hon. gen- 
tleman fad himself said, rather proved 
the char According to his own ac- 
count, the Board, instead of exercising 
its proper functions, had assumed those of 
the ‘Court of Directors. Mr. Fox, with 
great humour, explained, why he under- 
stood this. He then warmly combated 
Mr. Dundas’s arguments,in defence of the 
measure, and contended, that it was a 
direct endeavour to take into the hands 
of the Board of Control all the powers 
and patronage of the East-India Com- 
pany. He spoke of the nomination and 

intment of lord Comwallis and sir 
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Alexander Campbell, and said it was well 
known whose nomination and appointment 
both of them were. He drew a parallel 
between his Bill and that of Mr. Pitt, 
avowing that his design had been openly 
stated to be a design tosuspend the rights, 
functions, privileges, and patronage of the 
Court of Directors for four years, and to 
lodge them in a Board of Commissioners, 
thinking it more safe experimentally to 
place the influence arising from the exer- 
cise of such powers, where there was no 
other influence, rather than to add it to 
the influence of the Crown, where so 
much influence was already placed. He 
stated that all the proceedings of this 
Board were to be open, and in the face of 
day, thinking the publicity of all their 
proceedings the best check that could 
possibly be devised to counteract the de- 
gree of influence they were necessarily 9 
possess. The around of his Bill, as stated 
in its preamble, was gross abuse of power. 
and an incapacity to retrieve the affairs of 
the Company. Both the one and the 
other were now fully admitted. The pro- 
fessed ground of Mr. Pitt’s Bill had been 
the consent of the Court of Directors. © 
That ground was obtained originally on 
false pretences, and was now done away 
completely by the conduct and avowal of 
the Directors themselves. He thanked 
Mr. Bastard and Mr. Pulteney for their 
able and impartial support of that day. 
The speech of the latter, he said, did that 

entleman the highest honour, since while 
Fe disapproved the measure, he had with 
liberality and candour done full justice te 
the ability and industry of the chairman 
of the Board of Control, and those abili- 
ties of the Chancellor of the Exchequer 
that were, he said, known and admired all | 
over the world. He mentiuned that it 
had been understood that Mr. Pulteney 
was the author of a very able pamphRt 
against his Bill, that had done him much 
prejudice in the eyes of mankind. In that 
pamphlet the assumption of the patronage 
of the East-India Company was chiefly 
contended against. It was therefore pe- 
culiarly consistent and fair in the hon. 
gentlem: n to oppose the Declaratory Bill 
on the same principle. To Mr. Pultaney, 
he said, he was under many political ob- 
ligations, but he must renounce even that 
gentleman’s valuable support and counte- 
nance,, if given him under the idea that 
he retracted hie error, as it was called, oc 
apologized. for his India Bill in any the 
smallest degree; it ever had been, and 
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ever would be, ‘his pride and fis boast: 
and as that day had wiped away much of 
the odium of it, he did not doubt tut the 

eriod would arrive when the prejudice of 
the ublic would be cleared completely, 
end it would be regarded m its true light 
esa strong, but as a necessary and a just 
measure. He reprobated the Dectara- 
tory Bill as an meidiows attempt to as- 
sume the same pewers that his Bill would 
fave given to his Board of Commissioners, 
but in a manner less open and much more 
dangerous tothe censtitution.—He said it 
was the beast of our laws, that the 
meanest mdividual was, in a court of jus- 
Rice, upon a level with the highest, his 
rights bemg equally protected. It was 
the boast of our laws, that the first law 
officer of the Crown could have ne undue 
influence or unfair advantege over the 
fewest character in the kingdom. It was 
the boast of our laws, that the influence 
even of the prime minister of the kingdom 
had no avail ever the most helpless indtvi- 
@ual. It was the boast of our laws, that 
the King himself had no mfluence which 
could prejudice the right of the subject in 
a court of justice. But the case was 
otherwise with declaratory bifls. A de- 
claratory bill, when it explained the rights 
of individuals, was not so dangerous ; but, 
in this case, the King was party. Here 
there was a dispute between the Crown 
and an individual upon a pecuniary prin- 
ciple: the King insisted upon a certain 
‘sam of money for the carrying on e trade 
under a charter. The Company ad- 
anitted a sum of money to be due, but not 
the amount demanded; here there was a 
clear and unequivocal fact on which an 
issue might be tried. Why not, then, try 
the fact in a court of law? ‘ No,” says 
the minister, “ in a court of law I have no 
influence—-in the House of Commons I 
have.” This was evident oppression on 
the subject, and-therefore he trasted there 
was virtue enough in the House to resist 
the farther progress of the Bill. 

Mr. Pitt said, that he was so much op- 
pressed by indisposition,. that so far from 
exercising the privilege of a reply, he was 
scarcely able to put two sentences toge- 
ther. He was therefore glad to hear the 
right hon. gentleman promise to attend 
the future stages of the Bill, as he was 
extremely desirous of answering a variety 
ef argtiments that had been made-in the 
course of the debate. co. 

The House then divided on the ques- 
ee that the Speaker de now leave the 
chair. 


4 


Debate in the Commons on the 


[iié 
Tellers. 
Mr. John Jas. Hamilton | 
Yeas Mr. Steele - = - t 162 
{Lord Maitland - - - 
NOES 4 Sir James Erekine - cf ‘= 


The House then went into the Com. 
mittee, Mr. Steele in the chair, and hav- 
ing filled up the blanks, the House was 
resumed, and Mr. Steele was ordered to 
bring up the Repert en the 7th. 


March 7. On the motion, that the 
sae of the said Bill be brought up, 
ir James Erskine said, that he could 
net consent that the repert should be 
brought up before the Chanceller of the 
Exchequer had stated those reasons in 
rt of the Bill which, at the close of 
the last debate, he had declined doing, on 
account of indigposition. 

- Mr. Pett said, that he was ready to pro- 
ceed in the way most convenient te the 
House; but that, in his mind, the most 
proper mode would be, te permit the 
report to be brought ae 

Mr. Sheridan said, that.considering the 

round of pe baal upon which he and 

is hon. friends had argued the Bill, it was 
impossible for them to suffer the report to 
be brought up, without a violation of cen- 
sistency. 

Mr. Pitt said, that he would willingly 
open the debate, previously to the bring- 
ing up of the report, were he convinced 
that by so deing he should meet the wishes 
of the House; yet, he must beg leave to 
suggest that, in such cases, ® great deal of 
what he had to state might not, perhaps, 
be strictly m order. The subjects on 
which the Bill treated, and the considera- 
tions that appeared to be involved in it,: 
were of such magnitude that he must iti- 
treat their attention while he took notice 
of some of the topics that had been 
breught forward in the debate; topice 
deeply interesting to the honour and the 
characters of those who brought in the 
Bill.. To the latest hour of his life, he 
should be glad that the mode in which | 
the Bill was discussed had again breught 
Into notice those aay on which he 
began his political life, and from which he 
would defy any man to prove that he had 
swerved in the smallest degree. On those 
principles he wished the Bill te depend; 
on those principles he wished his character — 
to “de ; ‘convinced that if ever he 
, abandon them, he shoald forget 
the approbation of his own heart, the sp- 
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probation of bis country, and all preten- 
sons to the independent support that he 
hsd ever experienced in that House. 
Frem the manner in which the question 
had been agitated, he could never appre- 
hend, that the House would not. favour 
him with their indulgence; and.as insinua- 
tions had been suggested, that in a 
we the present Bill, be had departed from 
those comatitutienal principles, in. which 
he gloried, he was entitled to demand their 

patient attention, while he proceeded te 
_ Gear himself from every calumny that had 
heen thrown on him. He remioded the 
House, that he had provoked a full dis- 
eastion of the Bill, and had egroestly 
salicited gestiemen to put it to the test af 
the severest investigation. He had avoided 
the mere question of construction, and 
had ex daclared that he wished no 
gentleman to vote for the Bill, merely 
because they admitted it to be consistent 
with the 24th of his present Majesty, but 
ta look to every question that was in any 
degree ecanecied with it. In the discus- 
sion, queastioas far above the considera- 
tion of the canduct of the Beard ef Con- 
wel, the conduct of the Court of Direc- 
tere, or even the consideration of the 
exiatence of the territorial acquisitions in 
India themselves, had been found to be 
iavolved in the probable operation and 
effect of the Bill; and these were ques 
tioms aflecung the constitution at home. 
Better were it, if, aBer a fair examination 
of the Bill and ita probable cansequences, 
it should be thought that any possible 
iejucry Could result to the constitution, that 
the Board of Control were abolished, 
and, the 24th of the present King repealed. 
He; should ever be ready to go as far as 
any man ie maintaining the tundemental 
prnectpies af the constitution; but before 
gach an alarm was entertained, it behoved 
the House to loak with attention to the 
question, and to see whether there was: 
apy reason for such an alarm or not. 

In opening the present Bill, he had ex- 
pressly declared, that to give onage 
wes ne part of ita intention. It was on 
the principle of affording power of con- 
trel aad superintendesce, without giving 

, that he had opened his Bil of 
178 ip that House; and it was a princi- 
ple in favours of which he, for one, should 
ever centend. In like manner, he had 
said, thet the Declaratory Bill did not con- 
vey to hie Majesty a power of maintaining 
am aroy in India, without the consent of 
Pachiameat. If he had stated any idea of 
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} thet kind, with an appearance of bei 

desirous of countenancing it, he desire 
to be opposed, declaring, as be did-most 
seriously, that if a proposition of that kind 
should at any time. be made by any other 
person, he would oppose it with all the 
resistance that he could urge against it; 
because, the giving the Crown any such 
power would directly militate against the 
principles of the constitution. If there 
should: be any thing in the Bill that was at 
all likely to induce such a danger, the 
House were bound in duty either to 
reject the Bill, or to provide sufficient 
checks against the evil. Let not thas 
danger, however, be inferred, since ia 
the Bill gave the Crown no such 
power; but nee authorized his Majesty 
to send a part of his army, already withia 
the cognizance of that House, to India, in 
like manner, as his Majesty could send a 
a of his army to any other part of hia 
uropean dominions. His Majesty’s 
troops could not be maintained in either 
without the previous knowledge and con- 
sent of that House, and Heaven forbid thag 
it ever should be possible! They must be 
either notified by estimates, and approved 
in due form that way, or poneed in the 
Mutiny Bill. The Board of Control had 
it not in their power to pay a single rupee 
to asaldier not legally embodied. He did 
not mean to contend for the power of the 
Board of Control to apply the revenues 
for defraying the expense of any body. of 
oo ae under the control of Parliament. 
such power was likely to gain patronage, 
it should be rejected ; “and he would then 
and always contend, that such patronage 
ought not to be suffered to remain, unlesa 
adequate checks should be adopted, so aa 
to f shasta all danger: nay, rather than; 
suffer a doubt to remain of patronage, he 
would consent to bring in an enacting, in- 
stead of a: declaratory bill. He begged ta 
atate his opinion of the 24th of his Ma» 
jesty. By that Bill, the Board of Controk 
had the power over the revenues of India, 
to. be applied to the security and defence 
of India alone, in whatever manner they: 
legally conceived themselves authorized 
to make the application. That they had 
such a power was clear and incontrovere. 
tible. question then before the House 
would be, Whether they thought that, as 
he had defined the Bill, it was so consi- 
dered when enacted, what was the general: 
object of the Board of Control, and when 
those powers were given to the Board ? 
Was it not meant to make that Board rea 
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sponsible for the defence of India? And 
was not the conduct of that Board under 
the control of Parliament? He found it 
would be disputed whether the Board had 
any right of control over the revenue. 
Would it be contended, that Parliament 
meant to leave the revenues in the hands 
of the Company, who had been declared 
incapable of being trusted with them? 
Parliament had wisely given the Board of 
Control a power over the revenues of 
India, with regard to their application for 
the defence and security of the territorial 
possessions in that country. They had 
pe to reduce the enormous estab- 
ishments there, and under their directions, 
considerable reductions had long since 
taken place. The difference arising to the 
benefit of the country, by the interference 
of the Board of Control, was not less than 
one million and a half yearly, since its 
establishment. Was it likely that when 
Parliament provided for the better man- 
agement of the military and political con- 
cerns of the Company, they would leave 
the revenues in a loose and negligent 
manner? The Court of Directors would 
certainly, if they had it in their power, at 
the near expiration of their charter, and 
when, at least, a doubt might be reason- 
ably entertained whether it would again 
be granted them, make it the first object 
of their attention to swell their investment, 
and neglect the care of the territorial and 
political state of India. The first duty of 
ministers was, to look to the prosperity 
and happiness of the natives of India; the 
second duty was to look to the security of 
the territorial possessions, and to guard 
them against any attempts that might be 
made upon them either by European or 
by native enemies. Thirdly, they were 
to look to the discharge of the debts, due 
to those persons who had advanced their 
money, and enabled the Company to 
struggle through their late dangers; and 
then, but not before, were they to look to 
the investments. Were gentlemen prepared 
to say that the Company would so have 
eae ? Was it likely that they would 

ave paid due attention to the first consi- 
deration—the permanent security of India, 
@ circumstance in which this country was 
most materially interested ? Could it then 
be possible, that when Parliament gave 
the power of control over the military and 

olitical affairs of India, they meant to 
eave the revenues of India without any 
control? It was impossible that such an 
idca could have been adopted. 
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He begged the House to tonsider what 
the situation of the Company was stated 
to have been when the Board of Control 
became instituted; it was then said that 
their treasury at home was inadequate to 
pay the demands upon it, and that their 
afairs in India were in a state of distrac- 
tion. Since the appointment and inter- 
ference of that Board, however, means had 
been adopted to cause larger investments 
to be made and sent home than had ever 
before taken place; the credit of the Com- 
pany abroad had been established on a 
more solid footing than ever; their debts 
at home had been paid, and security given 
to the landholders in India. Such were 
the benefits arising from the interference 
of the Board; and could it be supposed 
that the Board of Control had exceeded 
its powers? Notwithstanding all this, their 
interference, according to the interpreta- 
tion of the Act by the gentlemen opposite, 
was unwarranted, and an usurpation of the 
Company’s rights. He begged to state to 
the House the first exercise of the autho- 
rity of the Board, and to ask them whether 
it was not a necessary authority for the 
security of the British possessions in the 
East Indies? In 1785, it was known that 
the Company’s treasury in India not only 
was inadequate to the payment of the 
current demands, but ecarcely contained a 
sufficient sum to discharge the arrears of 
the army. The commissioners for India 
immediately sent an order for the payment 
of the troops in the first instance, and 
to leave other demands alone.—Mr. Pitt 
dilated on the danger that was hereby 
prevented; as the army were ripe for a 
mutiny, and, in all probability, that conse- 

uence would have followed, had not the 

oard of Control taken the step they did ; 
but which they could not have pursued, 
had they not been vested with a power to 
apply the territorial revenues as they 
thought proper. Such a power was in- 
dispensably necessary to be given to those 
who were responsible for the safety of 
India, and without this power the Board 
would have been a most miserable and in- 
efficient body. The right hon. gentleman 
(Mr. Fox), when the Act of 1784, was 
in discussion, and as often since, as suited 


‘the turn of his argument, had declared, 


that the Board without those powers, 
would be an inefficient, nugatory, and un- 
necessary appointment; and at another 
time, the same right bon. gentleman had, 
with his usual versatility asserted, that 
were those powers granted to the Board, 
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the Bill would be as great a violation of 
the Company’s charters as his own had 
been termed. The latter part of this as- 
sertion he would contradict. At the time 
of passing the Act of 1784, the House 
must have meant to grant such powers to 
the Board of Control. Had those powers 
been withheld, the Bill would have proved 
imperfect and impotent in the extreme. 
It would have given no power to the Board 
to protect the territories in India. He 
was ready to meet the hon. gentlemen 
opposite, even on the probability of the 
House granting those ers when they 
the Bill. He alluded to what had 

from Mr. Pulteney, who had stated, 

that the powers given to the Board were 
the same as had before been given to the 
Secretaries of State and to the Lords of 
the Treasury. Let gentlemen refer to 
the Acts granting those powers, and they 
would see that the fact was otherwise. 
The powers prac to.the Secretary of 
State were, he believed, given progres- 
sively. First, he believed, a power to 
o dispatches received at home; and 
a , by a subsequent Act, a power 
to see di sent out by the Court of 
Directors, previous to their going to India, 
with a discretion to return them in four- 
teen days: but there was no compulsory 
power on the Secretary of State to send 
any directions of any kind to the court at 
the India-house. He was to have the dis- 
peices for fourteen days, and if he sent 
em back, well; but if not, the responsi- 
bility was supposed to be shifted from his 
shoulders to those of the Court of Direc- 
tors. In both the cases likewise, the dis- 
patches to be sent for the inspection of 
the Secretaries of State had been confined 
to dispatches on the subject of the Com- 
pany’s civil and military departments ; 
those on the revenues were, under the 
aame act, to be submitted to the Board of 
Treasury, that they might know from 
time to time the state of the revenues of 
India ; but in neither case was the sending 
the dispatches back at the end of the four- 
teen days a matter obligatory. Now in the 
constitution of the Board of Control, the 
exact reverse was the case. Fourteen 
days was the period fixed on as before; 
the Board was then required to send them 
back; but if the Board did not in that 
time return the dispatches with their alter- 
ations and directions, the Directors were 
empowered to send them off to India. 
Mr. Pitt reminded the House, that from 
this very circumstance, he had used an 


East India Declaratory Bill. 


A. D. 1788. [129 


expression when the Bill of 1784 was in 

Itation, which had called forth mach 
ridicule from gentlemen ‘on the other side 
of the House. He had termed the Board 
of Commissioners for India affairs a Board 
of active Control, which gentlemen had 
declared to be asort of solecism. He had 
heard not a little in the last debate on the 
subject of consent; and an hon. gentleman 
took upon him to assert, that the Bill of 
1784 had been stated as a compact with 
the Company, and brought in‘ with their 
express and declared consent. Of. that. 
compact he knew nothing, and as to 
having moved it'and discussed it with the 
consent of the Company in the Court of 
Directors, he directly and expressly dis- 
avowed it. He never had said any such. 
thing. It was equally untrue that he had. 
ever contended that charters, prejudicial 
to the interests of the nation were to be 
considered sacred, and suffered to remain. 
He had asserted, that they were not to 
be violated and destroyed upon light or 
trivial occasions, or without a degree of 
necessity equal to the extent of the pro- 
posed violation. 7 

_ With regard to the Bill of 1784, he 
would explain the principles on which it 
had been introduced. No formal consent 
had been given bythe Company. On the 
contrary, they ultimately had isa proved 
of the Bill. A meeting had been held be- 
tween him and some of the Court of Di- 


‘rectors, previous to the introduction of his’ 


first Bill, moved in the Parliament that 
was afterwards dissolved. At that meet. 
ing, @ statement of the intended princi- 
ples on which the Bill was to proceed, 
was produced, read, and approved. He 
had in his hands a minute of the pro- 
ceedings at that meeting, which would 
best explain how matters then stood. He 
then read the minute; the object of it was 
to state that the Company acquiesced in 
the division of the powers of management 
and contro]; tbe Board of Commissioners 
were to superintend the departments of the 
civil and military, and that of the territo- 
rial revenues, while the Company were to 
retain the sole management of all that re- 
lated to their concerns and their trade. 
The Bill, however, that the minute re- 
ferred to, having been annihilated by the 
dissolution of Parliament, another Bill was 
introduced in the new parliament founded 
on similar principles with the former, but 
with new clauses and considerable altera- 
tions ; and there were parts of that Bill 


to which the Directors objected; conse- 
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quently, there was nao compact, nor no 
consent. The Board of Control, he said, 
had been vested with such powers as ne- 
eessarily made it, not as it’ had been 
termed, a nugatory and inefficient. beard, 
but an efficient Board, clothed with 
powers and authority to qualify it for. a 
due discharge of the iuportant duties de- 
livered over to it. He asked, if % were 
possible that any man could. be sbsusd 
enough to. imagine, that the Board should 
he made responsible for the defence of 
India, and at the same time be deprived 
of the sinews of war? If the House had 
imposed on them responsibility, without 
wing them the means of acting aceerd~ 
ingly, they had delivered to the Boacd: a 
painful and laborious trust, mutilated m 
power, and defrauded of the means. of 
carrying it into execution. They would, 
ia that case, have left them to proceed 
without any principle to guide them, and 
without any object to attam. The House 
had been told by a right hon. gentleman, 
in the last debate, that under the construc- 
tion of the Aet, as pronounced by the 
Declaratory Bill, the Board of Controk 
might employ the revenues of India by 
sending ferces to the West-Indies. 
eause @ person, for whese me he 
might necessarily be thought te entertain 
the utmost reverence, had on a particular 
-oceasion thought proper to say, that 
** America was conquered in Germany,” 
the right hon. gentleman had suggested 
the monstrous proposition, that Indis 
might. be defended in the West-Indies, 
and that the Board of Control might send 
a fleet of transports te the West-India 
islands and pay them ous of the revenues 
of India, under pretence of making a di- 
version in that quarter, im favour of the 
security of India. . So absurd an idea he 
had scarcely thought possible te have en- 
tered the mind of any rational being. If 
so mad a project were ever attempted, the 
commissioners for India would be punish- 
able ia the first instance. Another case 
had been stated, that. the Board might 


expend the revenue under the name of 


reward for occasional and secret services ; 
but that was equally absurd; for such 
monstrous iniquity, if it could exist, could 
not: pass undetected, nor couki too severe 
& punishment be inflicted for such a flagi- 
tious crime. He was confident that no 
conduct ef the Board had warranted such 
an insinuation. There was no man more 
ready than himself to have every possible 
check on the Board, aad if any gensle- 
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man could propose additional oy stronger 
checks against patronage ia the Board, he 
weuld be the first to support him. If aay 
danger was apprehended of a power of 
augmenting the King’s troops, without the - 
consent of Parliament, let guards and 

checks be appointed ageinst such augmen- 

tation; or if such guards could not be 

fixed, and {patronage could not be pre- 

vented, the power ought wholly to be 

taken. away. He was confident that no 

such augmentation could take place with- 

out the consent of Parliament, as: every 

increase of the army siust be laid on their 

table in three different forme, upon each 

of which some positive parliamentary. pro- 

ceeding must separately take place. 

Am hen. gen in moat of wheee | 
speeches there was much fancy, in many. 
shining wit, in others, very ingenious ar- 
gument, in all great eloquence, and in 
seme few truth and justice, had en Wed- 
nesday remarked, that it was extraordi- 
nary that he, who had stood up. the stre- 
nuous assertor of the prerogative of the 
Crown, should profess himself an advocate 
for the Bill of Rights, and the: defender of 
the liberties of the people. That he had 
steod up the strenuous assertor of the just 
and legal prerogative of the Crown, when 
@ most daring attempt had been made to 
mavede that prerogative, and. trample on 
the constitutional rights of his Majesty, 
would ever be his pride and. his boast ; and 
he could not help thinking, that his having 
done so by po means disqualified him from 
standing forward as an advocate for the 
rights and liberties of the subject, when 
they appeared to be at all in danger. The 
hen. gentleman had likewise thought pro-~ 
per to find fault with what he had ue- 
gested in respect to the Mutiny Bill. He 
explained to the House, in how loosea 


manner the recitals of that Bill stood ; and 


stated, that a constitutional point, so truly 
important as the power of Crowo to 
keep up a standing army, ought not tobe 
so defectively guarded. He had, there- 
fore, declared his readiness to assist in 
making the checks and. restrictions con- 


tained in that Act more effectual, as a se-. 


curity tothe subject from the danger that 
such extraordinary and unconstitutional 
powers, might expose them to, in times of 
corrupt and wicked ministers. In the 
present case, whether the company a 
troops or the King’s troops were prefer- 
able for the protection of lndia, was not the 

tion, He would discuss that point a£ 


another time, and weuwd wish gentlemen 
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to keep the subjects distinct, and look 
merely to the real question before them, 
and the leading featare of it,—the sendin 
four regiments to Ind. To that, on 
that object alone, together with all the 
consequences to which it might lead, he 
wished gentlemen to direct their sele at- 
tention. He had again and agam de- 
elared, and he begged the House te be- 
lieve han sincere in the declaration, that 
his end and ebject was, to place the Bill 
opon seach grounds as should keep it free 
from the suspicien of conveying patronage 
in any the smalfestdegree to the Board of 
Coatro] and, at the same time, it ont 
of possibility that any danger tothe consti- 
tution should result poe it. When the four 
iments arrived m India, by whom were 
they te be paid, and fon what Fonds 
was their maintenance to be taken? The 
ebject of the Bill was, to declare, that the 
eoumnissioners for India effairs: bad a right 
to appty the revenves of India to their 
matatemance. He had already reminded 
the House, that the four regiments had 
been voted by them, and according 'to the 
woual forms and practice of parlvament, 
ai must be recogniced by the mutiny 
{a the present case, therefore, par- 
ament clearly knew of the regiments 
being about to go to India; but was the 
Heuse satisfied, that the checks and guards 
at which be had hinted were 4 sufficient 
ion from the danger of establishing a 
 igenteacilic ata might, at a future period, 
exercised to the danger of the constitu- 
tz0n? For his he wished that every 
end check that could de devised 
be adopted. He wished it te be 


cularly before parliament: and if an 
“was apprehended from the Bill, he 
wes ready to propose clauses to do away 
every : of that danger, and should 
yg gal a eipeieen ga kinds of 
; c upon 0 be 
Offered, let them Guan (ons alicia of 
the House they might, er from what 
Sndivideal accompanied by what language 
might he would gladly receive them, 
the man proposing them his 
best friend, as he would prove himeelf 
the constitutron ; and being 
mneerely, he would gladly accept of 
check that might seperate the pa- 
% : ' 
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tronage of India from England. Instead 
of bemg ashamed to act apon the checks 
of othets, he should be proud to do it, 
There were grounds'on which every men 
of honour was boand te act from his 
own judyment alone ; there were others on 
which it became him to take the benefit of 
advice and assistance. An hon. baronet 
had emphatically sai, “He was sent 
there to ‘suspect what was doing.” He 
did not meah to treat the hon. baronet 
with levity; he thought his expression 
ood; and: especially jn the hon. barenet 
qualified it, by stating, that he should 
ever suspect when he saw a wish to con- 
ceal, or syenptoms of delusion. He called 
wpon every man to suépect; it was their 
duty in the present instance to suspect; 
and no man would do his daty ifbe was not 
watchful, and did not with a jealous eye 
vepatd the principles of the constitution. 
The construction of the Aet of the 24th, 
as it applied to the Declaratery Bill, was 
true ; and if the evils apprehended to resulg 
from it could be guarded against, the 
Heuse ought to declare it tobe law, and to 
provide the checks. i‘ 
- Here Mr. Pitt read several clauses 
altuded to im the Znaty ot sir Grey Coo- 
r, who, he declared, had argued the 
Bal closely and fairly, but he ulumately 
conteaded, that the construction put ‘upon 
it by the Declaratory Bill was the true 
construction. He begged again to repeat 
what he had said ina former debate, ‘that 
the situation of the officers in India was 
éuch as to merit the utmest attention, and 
that some specific redress must be epee- 
dily rendered them. It was stated, that 
the Board of Control had, in varidus in- 
steaces, acted corruptly, and had exer- 
cised unwarrantable patronage. The only 
specific act of patronage charged upon 
them was, the appoitting the officers to the 
i s from the half-pay list, and there- 
by lightening the country of the burthen of 
90,000/. per annum. ‘No patronage was 
‘called for by the present Bill, but what 
the House had adopted, and even on that 
patronage he did not care how many addi- 
tional restraints were laid. Thedifference 
etween his Kil and that of Mr. Fox was, 
that the right hon. gentleman had seized 
the whole patronage of the army without a 
check, the whole political concerns of the 
Company, and all their commerce; while 
the present bill did not interfere with the 
commerce of the Company; it superin- 
tended only their military and political 
capcerns, and their revenues; if it took 
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any patronage,. small or at, or any 
thing like patronage, checks were called 
for to restrain that. patronage ; it wished 
no patronage; but the right hon. gentle- 
man had grasped at gll,‘contrary to sacred 
and fundamental principles of the constitu- 
tion. And yet that right hon. gentleman 
inveighed against this Bill, because it took 
art of that of which his bill took the whole. 
e had seized the occasion of enlisting the 
majority of.the House under his banners, 
and prided himself on numbers flocking 
to his standard, yainly thinking that his 
will must be the favourite measure of that 
House, who, four years back, dethroned 
him from his high seat of despotism. Mr. 
Pitt again begged to call the attention of 
the House to.the subject of patronage, 
which, he said, could not be so dangerous, 
even did it exist, in the Board of Control 
as it would be inthe Crown. He declared 
that he could not agree to such patronage 
being permitted, without ° abandoning his 
principles and villifying his actions, and 
asserted, that Mr. Fox could not relin- 
que patronage,:, without contradicting 
those principles that he had ever main- 
tained, and that conduct of which he had 
so often boasted. He had no doubt, that 
the respectable majority who voted with 
him on the last debate, felt and acted 
upon the principles he had stated. He 
concluded by saying, that for the purpose 
of having farther checks to prevent regi- 
ments being sent to India without the ap- 
probation of parliament, and. to prevent 
the improper application of the revenue, 
he meant to move, when the report should 
be brought up, ‘ That it be an instrac- 
tion to the committee, that they have 
power to receive clauses for the said pur- 
poses.” ee ee Sa 
Mr. Sheridan said, that the right hop. 
oo had been pleased to compliment 
is fancy, his abilities, and his eloquence, 
but had added, that he seldom emp 
them on the side of reason or truth. He 
rejected such compliments with scorn ; 
and assured the House, that whenever he 
troubled them, he endeavoured to do it 
consistently with a most rigid regard to 
truth and justice. He conceived, he might 
with truth retort the accusation on that 
right lion. gentleman, because, if ever there 
- was a man who deserved such compliments 
theright hon. gentleman might advance the 
most unquestionable claims. ‘No man could 
be more clear and eloquent when he pleased; 
no man, when he wished to conceal his 
meaning, could veil it in greater elegance 
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of language, or involve his sentences in a 


finer disguise of obscurity, when he wished 
to conceal that he had no meaning at all. 
The right hon. gentleman had charged 
those on that side of the House with being 
enemies to the prerogative of the crown, 
and had asserted his claim at the same 
time to be not only the champion of pre- 
rogative, but the protector of privilege. 
If he meant to call gentlemen the enemies 
of prerogative, because they were rot like 
himself, the friends of a dark and secret 
band of advisers, who, sculking behind the 
throne, were the main-spring and source 
of attack upon the constitution, and ef 
danger to the throne itself; if he meant, 
that because they objected to entrench 
upon the valued privilege of that House, 
and disdained to see the dignity of another 
insulted by a mean, gross, and scandalous 
system of trangacting public business by 
whispering ; if he meant, that because they 
were not ready unnecessarily to increase 
the standing army by every possible 
expedient, they were therefore ene- 
mies to the prerogative of the Crown, 
they were truly so, and they gloried 
in confessing it.. They avowed an eternal 
hostility to a prerogative so exercised. 
But, that they were enemies to the just 
prerogatives of the Crown ; tothose prero- | 
gatives which the constitution had wisely 
placed in the hands of the chief magistrate 
and the exercise of which tended equally 
to the honour of the sovereign and the 
happiness of the subject, he denied. He 
was ready, however, to bear testimony, 
that the right hon. gentleman was a friend 
to the prerogative of the Crown, indefi- 
nitely and implicitly, but he did not see 
how he could therefore arrogate to himself 
the praise of being: also a friend to the 
privileges, of the people; he whose whole 
political life had been occupied in attacks 
upon those privileges ; he who commenced. 
his career in the situation which he then 
held by a violent infringement of the 
rights of that House; an infringement 
which was followed by a direct attack on 
the freedom of election. . Under the cover 
of a bill of commercial regulation, his next 
measure had been an attack upon the pri- 
vileges of the people of the sister kingdom 
and this was followed by an experiment on 
the temper of the people here, by assisting 
in the scheme of a wild projector to chan 

the constitutional defence of the kiagdom 
from: a-navy to fortifications.: Every part 
of his administration. had manifested a ten- 
dency’ to support and enlarge the prero~ 
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gatives of the Crown; and in particular, 
he had used every means to augment the 
standing army ; fictitious wants had been 
pleaded, unknown dangers had been sug- 
; aod he had but too successfully 
added to the alarming military force of 
this country, both at home and in all its 
distant colonies; and too successfully, 
also, endeavoured to bring others than the 
mere military within the bounds of the 
Matiny Act. These were the proofs he 
had given of his friendship for the privi- 
leges of the people. Such had, neverthe- 
less, been the confidence of that House, 
that, with all these things, they had pro- 
fessed to have faith in his good intentions 
and in his regard for the constitution. He, 
for his own part, was most sincerely de- 
sirous that it should be proved, that the 
right hon. gentleman had a true and 
zealous regard for the constitution. To 
justify the admiration that every one felt 
for his endowments, it was a matter to be 
eagerly wished, that a gentleman of such 
brilliant talents should sincerely regard 
that constitution, to which such talents as 
his were peculiarly adapted, and under 
which alone they could fully display them- 
selves. His friends talked much of his 
conscience, and, fruitful in excuses for the 
errors of his system, never failed to say, 
that he was debauched into every iniquity 
and folly that he committed. An hon. 
gentleman, speaking of him, had said, that 
in this Bill he was sure that his conscience 
had been surprised. It was bad advice 
and not wicked intention, from which this 
Bill had originated. He was not unwilling 
to give ear to this apology. He hoped it 
was true, and he partly believed it. He 
did not hesitate in agreeing with his ad- 
mirers, that he had people about him very 
capable of leading him wrong. It was his 
inal crime that he had connected him- 
self with those from whom no good counsel 
could come; and lamenting as they all 
must do, the consequences of his want of 
vigilance, and the misfortunes of his con- 
nexions, it was earnestly to be wished, 
that his conscience woul either keep a 
better Jook-out, or that he would keep 
better company.—Mr. Sheridan said, that 
Mr. Fox had on this occasion obtained a 
‘most complete triumph. Every part of 
his India system was now demonstrated to 
be just, and in nothing was it more truly 
justified, than in the attack which the right 
hon. gentleman had made on him that 
Bight. In the very moment that’ he was 
vehemently arraigning his right hon. friend 
(VOL. XXVII.} . 
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for the bill which he had brought into the 
House four years ago, a bill lay on the 
table, which went ten times farther in all 
the points which he at the same time 
affected to condemn. There was some- 
thing very singular in the whole of the 
right hon. gentleman’s conduct on this 
occasion. He had begun his speech with 
talking of the magnitude and impor- 
tance of the Bill on the table; of that very 
Bill which he had originally stolen in upon 
the House, without explanation, without 
speaking of its dangers, and without giving 
any notice of its magnitude. He had pro- 
cured it to be read a first and second time : 
but being caught in the fact, and findin 

his arm arrested ; seeing, that all sides ha 

taken the alarm, he then came forward, 
and talked of the danger with which the 
Bill was pregnant, humbly requesting that 
it might be checked and guarded in every 
possible shape. The Bill, with all its 
terrors, its arrogance, and its evils, came 
first, but the checks came behind, by way: 
of rider; prerogative foremost; the con- 
stitution in the rear. The right hon. gen- 
tleman’s great argument was, that his Bill 
did not, like that of Mr. Fox’s, assume the 
patronage of India. That it did not take 
the power of appointing was certain, and 
never denied; but while it conveyed the 
power of recalling in all cases where the 
appointment was not made with their 
approbation, the only difference was, that 
the patronage in the one case was pos- 
sessed under cover, and without responsi- 
bility; in the other it was open and 
avowed. In all the great features of the 
present Bill, and in much more the present 
doctrines were the same as those which his 
right hon. friend had asserted in 1784. 
The great difference was, that this Bill 
added to the system a measure which he 
should soon explain, and which broke 
through every principle of the consti- 
tution, and was in every shape alarm- 
ing to the people of this country.— 
But mark, continued Mr. Sheridan, the 
modest assumption of the Board of Con- 
trol! The revenues of India amount to 
nine or ten millions a-year, and the Board 
desire that a Declaratory Bill may pass to 
give them the unlimited power, not only 
to collect, but to appropriate the whole 
sum as they may think fit. The only 
security was to be the virtue and integrity 
of the man. Was that a sufficient secu- 
rity? Any person capable of asking from 
an enlightened people so much power 
must be mad, and consequently not ca- 
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pable of applying it with sound reason 
toa goolend. But, said the right hon. 
gentleman, judge of us by experience. 
Have we not chosen a lord Cornwallis, a 
sir Archibald Campbell, and a general 
‘Meadows; and can there be danger in 
trusting power ‘in such hands? -Arguing 
in that way, what did it impose on that 
House? That they were to fit every man 
out with power in proportion to his cha- 
racter. That was to be the slop-shop for 
Indian governors; they were to give to 
one man the flowing robes of imperial 
despotism, and to another the short skirts 
of limited monarchy. The constitution of 
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a law clearly on the ground of compact 
and consent. But now the right hon. 
gentleman wished to violate the engage- 
ment, and to avoid the ignominy of having 
broken a solemn bargain. He should 
submit to the feelings of the House, 
whether what they had seen that day 
ought not to convince them of the error 
into which they had fallen, of acting upon 
confidence. The minister had at length 
taught them, that to suspect him was their 
duty, and they saw that it was only by so 
doing that they could faithfully discharge 
the trust reposed in them; for they saw, 
that not being able to accomplish his de- 


England must not trust to such means of | sign, but being detected, he now came 


safety; and in arguing about principles, 
they must not think of men. He averred, 
that the Bill gave the Board of Control 
the power of appropriating the revenues 
of the Company to what purposes they 
pleased ; and they might put 500,000/, at 
discretion into their own pockets or those 
of their friends. ‘They had the power of 
uncontrolled corruption. They might 
subsidize the court of Poonah. They 
might take into their pay 20,000 Mahratta 
horse; they might annihilate the com- 
merce of the Company ; and all this they 
might do by means of this Declaratory 
Bill. —The Bill of his right hon. friend 
had been said to erect a monster unknown 
to the constitution, because lord Fitz- 
william and the seven commissioners were 
Invested with certain powers. Compare 
the powers of that Board with the powers 
of this. Lord Fitzwilliam and the com- 
missioners could not send forth a dispatch ; 
they could neither declare war nor make 
peace in India; they could neither subsi- 
dize Poonah, nor entertain a body of 
Mahratta horse, without having the plea- 
sure of the King signified through the 
medium of the Secretary of State. The 
Board of Control could do all this. They 
could declare war; they could make 
peace; they could enter into subsidiary 
treaties with the princes of India; they 
could collect all the revenues of the Com- 
pany; and they could apply them to what 
pao they pleased, without the consent 
of the King. Mr. Sheridan animadverted 
on what Mr. Pitt bad said with regard to 
‘the Bill of 1784 not being made on acom- 
pact with the Company. He averred, 
that the whole of the Bill was made with 
the declared consent of the Directors. 
‘The minister had stood upen that com- 
pact, had pleaded their approbation as a 
matter of argument, and it was passed into 
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forward apparently desirous to receive 
counsel and embrace instruction. 

Mr. Dundas said, that he did not as- 
sume any greater power at the Board than 
what belonged to an individual member ; 
that he acted with men with whom he 
conceived himself highly honoured to act ; 
and that his greatest pleasure was in the 
hope of ending his days in the conscious- 
ness of having had a share in the transac- 
tions of the Board in benefiting India. 
He contended, that the Act enabled the 
Board to provide for the peace of the 
natives, for the security of the Indian 
territories, for the payment of those 
creditors who had advanced their money 
in the moment of the greatest danger, and 
that after such provisions, there existed 
a considerable surplus for investment. 
Having sufficient powers for those good 
purposes, they wished for no patronage ; 
and, therefore, he called on the House to 
prevent every degree of patronage exist- 
ing in the Board of Control. It was im- 
possible for the Board to order any dis- 
bursements from the India revenue but 
such as were lawful; were they to attempt 
to trample upon this salutary restriction, 
they would usurp powers with which they 
were not invested, and subject themselves 
to punishment. The Board had never in- 
terfered in the commercial transactions of 
the Company; they had confined them- 
selves to the control cf their revenues, 
their military, and their political affairs, 
He stated that the whole of the Com- 
pany's debts would be paid by the time 
their charter expired, and was happy in 
being able to assure the House, that the 
Company’s sales had greatly exceeded all 

rior sales, that there was a rapidly grow- 
ing surplus, and that the territories of 
India were in the best possible train of 
management: 
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Mr. Barke congratulated Mr. Dundas 
upon his anxiety to share the honour of 
the Board of Control with his colleagues. 
Never till that moment had he been so 
liberal. But it was an old observation, 
that the poor were the most generous, 
and that the less a man had to spare, the 
more liberal he became. The right hon. 
gentleman, finding himself hard pressed, 
had become suddenly bounteous, and 
dealt out full shares of the merits of the 
Board of Control to his surrounding col- 
leagues. He was somewhat like the un- 
just steward, who, when apprehending he 
should be turned out of place, bad him 
that owed a hundred pieces to set down 
fifty, and so on, giving his master’s 
property away, to secure him a good re- 
treat. The right hon. gentleman had long 
been the Atlas of the Board, but found 
the weight too great for his shoulders, and 
called for another and another Hercules 
to relieve him. He was a man of great 
liberality; he acted in direct opposition 
to Hotspur, who would “ pluck bright 
honour from the pale-faced moon, and 
dive into the bottom of the deep,” to 
secure money to himself. The right hon. 

ntleman would do these heroic deeds 
for his colleagues, whom he had called 
from the Pay-office, and with whom he 
was willing to share glory, but not a 
word about sharing the signet, or those 
soft easy cushions which were to make his 
old age comfortable. He congratulated 
the House that confidence was exploded, 
and that that vigilance which had long 
been buried, was again called forth. The 
minister had honestly come forward and 
stated his distrust of the conduct of his 
colleagues, and had called for the watch- 
fulness of the House on their transactions. 
He commended the right hon. gentle- 
man’s penitence, and conceived that he 
ought to be clothed in sackcloth and 
ashes. He begged it to be remembered, 
that the caution did not come from that 
side of the House, but from the mister 
himself, who, no later than Wednesday, 
had recommended, nay bullied the House 
into confidence ; that minister now called 
for the suspicion, the vigilance, and the 
watchfulness of the House; and a call of 
that kind from the right hon. gentleman, 
must come with a hundred times the force 
with which it could have come from any 
of them. The right hon. gentleman did 
every thing with an air of pride; he even 
scattered his ashes abroad with dignity, 
and wore his sackcloth as if it were a robe 
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of purple. He said he was confident the 
Bill gave patronage, he was confident it 
was near the hearts of the hon. gentlemen 
opposite, since it never was out of their 
mouths, patronage being their constant 
theme. Every argument that had that 
day been advanced in support of the Bill 
before the House, proved the excellence 
of Mr. Fox’s Bill. The present Bill was 
the gentle regimen prescribing Bill, it took 
from the Company their breuktast, their 
dinner, and reserved the right of giving 
away what portion they close of their 
supper. He wished to ask those gentle- 
men, whether, when they brought in their 
Bill, they had come forward, and honestly 
stated that Mr. Fox’s Bill took too much, 
and all that they meant to take was only 
the military power, the management of 
their politics, the management of their 
revenue, and as much as could be taken 
of their commerce? The question then 
necessary to be put to the House was, in 
whose hands was the power best to be in- 
trusted? In the hands of seven of the 
most respectable men in the kingdom, or 
with the shreds of office? The public at 
that time were unfortunately infatuated, 
deceived, hurried on to madness, to the 
overthrow, to the destruction of the high 
priest of their liberties, when exerting 
himself at the public altar in their sup- 
port. The leaders of that mob were a 
thousand times worse than lord George 
Gordon, who was now suffering in his 
Jewish gabardine. Had his mob de- 
stroyed the Bank, the country’s wealth 
might have rebuilt it; had they destroyed 
St. Paul’s Cathedral, the piety of the 
nation would have rebuilt it; but the mad 
mob of 1784 destroyed the House ot 
Commons, destroyed their best friends, 
destroyed what might never have been re- 
covered; but from the appearance of 
that day, he hoped the mischief might be 


| done away, and he now expected to see 


the House of Commons rise, like a pheenix, 
regenerated from its own ashes. He 
wished to appeal to the House, at this 
time, hoping the fumes of new rum in hot 
stills had evaporated ; he wished to ask at 
this moment, when the opinions of heated 
young politicians might have also passed 
away, whether in 1784, the bill now al- 
luded to was in any manner opened like 
to the present declaration of its meaning? 
He wished it to be understood, that he 
was a friend to the Company possessing 
what they called their rights; but he was 
an enemy to those rights being taken from 
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them by doubt, by fraud, and by the 
grossest hypocrisy. 

Mr. Baring denied that the Directors 
had ever meant to refuse to pay the ar- 
rears of the army. He complimented 
Mr. Sheridan on the exposition which he 
had given of the power originally vested 
in the Board of Control, and declared he 
verily believed that the power of applying 
the revenues had been a negative and not 
@ positive affirmative power. If it was as 
the right hon. gentleman himself stated it 

to be, and he might, as he thought proper, 
form a treaty with any of the Indian 
pot or subsidize a body of Mahratta 

orse, the Board of Control had been 
vested with powers of the sword and the 
pen, to an extent, at once indefensible 
and unknown in any other country. 

Mr. Rolle declared himself a friend to 
the Bill of 1784, and likewise to the De- 
claratory Bill. He drew a distinction be- 
tween the Bills of Mr. Fox and Mr. Pitt, 
and reprobated the former. He was glad 
that Mr.- Pitt had proposed to bring m 
two clauses to provide farther checks 
against any danger to the constitution ; 
but had not those checks been provided, 

‘he should shave given his vote fur the De- 
claratory Bill. as it was originally intro- 
duced. + 

Sir Edward Astley said, he had voted 
against Mr. Fox’s Bill, «nd had stated, 
that he did so because he thought it 
violated the charter .of the Company, 
assumed their rights, and was a dangerous 
innovation on the prerogative of the 
Crown. He had openly avowed this, as 
he ever liked to act plainly and honestly. 
With regard to Mr. Pitt’s India Bill, he 
had voted for it, because he was given to 
understand at the time, that it was the 
reverse of the former Bill, and contained 
nothing violent. From the Declaratory 
Bill now brought in, he found that there 
was very little difference indeed between 
the two Bills. The one was almost as 
bad as the other. He declared he had 
not withdrawn his confidence from’ Mr. 
Pitt; he liked the right hon. gentleman, 
but he wished he would keep better 
company; in other words, he had a dis- 
trust of his colleagues. From what Mr. 
Dundas had said in Wednesday's debate 
of applying the revenues of India to the 
entering into a treaty with different Indian 

wers, and hiring a troop of Mahratta 

orse, he thought any such powers in the 
highest degree improper to be trusted 
‘with any board, Sir Edward complained 
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of the right hon. re having spoken 
three hours and a half on Wednesday; 
declaring that he thought it a very unfair 
monopoly of the time of the House. He 
never had heard any thing more dull and 
unentertaining. In consequence of such 
monopolies in speaking, a country gentle- 
man, who rarely rose to take up more than 
five minutes of the time of the House, 
could. not get an al Lraeaed to say a 
single-word. He had listened attentively 
to all that had been said, and the result 
was, that the Bill appeared to him, in 
every point of view, to be pregnant with 
danger to the constitution. 

Mr. Bastard said, that the speech de- 
livered by Mr. Pitt that day, had made a 
very favourable impression on his mind, 
and he did not know whether before the 
debate was brought to its close, he might 
not think it right to vote with him. ‘The 
right hon. gentleman had said, he meant, 
i the report was received, to move 
that the Bill be recommitted, and would 
then move an instruction, with a view to 
bring up two new clauses when the Bill 
should be in a committee, and to receive 
such other clauses as should be tendered. 
Now, he advised him not to do things by 
halves, but to put an end to the present 
Bill altogether, and bring in, not a decla- 
ratory, but a new enacting bill, for the 
constitutional purposes that he had men- 
tioned. No good could come from any alte- 
ration of the Bill already introduced. Expe- 
rienced nurserymen and gardeners, when 
they wished to graft, always looked out 
for a fine, healthy stock, and never made 
choice of one that had got into disgrace. 
The Bill under consideration was an old, 
obstinatecrabstock, and roses might aswell 
be expected from thorns, as that the Bill 
would prove a good one, if new clauses of 
the nature described were grafted on it. . 

Mr Powys said, that he also had voted 
against Mr. Fox's Bill, and must vote 
against the Declaratory Bill, because it 
put a construction on the Act of 1784,’ 
that was not the true sense of that Bill. 

Mr. Young supported the Bill, and de- 
clared he had ever understood that the 
Bill of 1784, gave full power to the Board 
of Control, to the extent of those specified 
in the Declaratory Bill. He produced a 
story from Cicero’s oration on the Agra- 
rian law, which, he said, struck him as 

eculiarly apposite to Mr. Fox’s Bill and 
his commissioners. He stated the case to 
which he was alluding, and it proved to 
be that of a tribune, or, as Mr. Young said, 
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w sort of Roman secretary of state, who 
proposed a law in the Forum, and ap- 
pointed a number of commissioners under 
its authority, who were to manage the 
sale of all the Pontine marshes and other 
districts. 

Mr. Pulteney recommended Mr. Pitt 
to follow Mr. Bastard’s advice, put an 
end to the present Bill, and introduce a 
new enacting bill, which would afford the 
Company, who were the parties chiefly 
interested, a full opportunity of being 
heard against it, if they should wish to be 
so heard. He advised him to be particu- 
larly careful to make the power of the 
Board of Control solely negative, and to 

rovide such checks in his new Bill, as 
should said gi guard, not only against 
the patronage of India devolving to the 
Board of Control, but also against any 
Indian patronage devolving to the Crown. 

General Norton said, he had voted for 
Mr. Pitt’s Bill in 1784, but he had no idea 
at the time, that it would bear the construc- 
tion now put upon it by the Declaratory 
Bill. He bestowed encomiums upon the 
characters of the officers appointed to the 
command of the four new regiments, and 
congratulated the Company’s troops upon 
having men to serve under, who would 
prove themselves so well entitled to com- 
mand. 

Major Scott said:—Mr. Speaker, I freely 
own that I felt an uncommon anxiety to 
catch your eye this night before the House 
is entirely exhausted, because I have acted 
in situations respecting the officers of the 
East India Company which I think entitle 
me to request the indulgence of the House 
for a few minutes. I had the honour, Sir, 
to be selected by my brother officers in 
Bengal as one of their body, who was 
empowered to represent their grievances 
in this country, to those who might be 

supposed capable of procuring for them 
the redress they solicit, and to which I 
contend they are justly entitled. Some 
weeks ago, when four additional regiments 
were appointed for service in India, I 
attended at a very numerous meeting of 
our officers; 1 had the honour to be ap- 
pointed a member of a committee, which 
was assembled for the purpose of repre- 
senting the grievances of our officers to 
the Court of Directors, and to solicit their 
assistance on the present critical occasion. 
I do assure you, that neither at that ge- 
neral meeting, nor at the subsequent 
meetings of our committee, did we presume 
to agitate the propriety of sending four 
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regiments to India at all: but we did con- 
tend that if those four regiments embarked 
before the prayer of our petition was 
granted, the service in India would be 
thrown into the utmost confusion. I 
desire, Sir, toreturn my sincere and hearty 
thanks to an hon. gentleman (Mr. She- 
ridan) for the very handsome, candid, and 
generous manner in which he has stood 
torth the advocate of the Company’s offi- 
cers: but I should have been still more 
obliged to him, had he not made one con- 
cession, which operates to our disadvantage, 
and to the truth of which I do not in any 
degree subscribe. The hon. gentleman 
has given us credit for many soldier-like 

ualities, and for the most strenuous exer- 
tions in the public service; and he has 
said, that where irregularities and acts of 
violence and rapine have been committed 
as we find them detailed in certain articles 
sent by this House to another place, they 
are more to be attributed to the vice of 
our government than to the fault of 
our officers. I desire to rescue this House 
from apy imputation on this subject. I 
do deny that this House has accused the 
Company’s officers of violence, rapine or 
disorders of any kind; and no farther shall 
I presume to touch upon articles which 
are sent to another place, than to say that 
they must be confirmed or refuted, not 
by oratory, but by evidence. I also think 
myself fully entitled to repeat to this House 
what I have already said in it, although a 
prosecution has been ordered to be insti- 
tuted against a publisher, for repeating 
that fact, which I so plainly stated in my 
place. I affirm, therefore, Sir, that this 
House passed thirteen articles, and sent 
them formally to the Lords, without any 
one member reading a single line of one of 
them except myself and the right hon. gen- 
tleman who brought them in. I am there- 
fore fully warranted in saying that the 
House has no concern in those articles, 
though they have been sent up to the 
Lords in their name. It may seem extra- 
ordinary to declare, that the boon which 
the right hon. gentleman has mentioned, 
and which was most graciously intended 
by his Majesty as a reward to our officers is 
in fact the circumstance of all others which 
we feel as the most mortifying and dis- 
tressing. We are fully sensible of the 
King’s gracious intentions in the offer 
made to the Company to admit 78 of their 
officers into his service: but the peculiar 
construction of our army renders any 
attempt to transfer a part of our officers 
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to his Majesty's service, a most pernicious 
and dangerous measure; but when the 
question of rank is determined, we shall 
‘receive with the sincerest gratitude that 
boon which our sovereign has so graciously 
been pleased to offer us. The right hon. 
gentleman (Mr. Dundas) said, in the last 
debate, that if our senior captains refused 
to take commissions in the King’s service, 
it only proved the superiority of our own 
service. I desire to expose the injustice 
and fallacy of that argument, without 
wishing to give offence to the hon. gen- 
tleman, who, I am sure, is a friend to our 
cause. I hold in Rt hand a paphee the 
Bengal army, by which it rs that our 
lieatennat sionals have besa oficers from 
twenty-seven to twenty-four years: our 
majors from twenty-three to twenty years ; 
and the list of captains is as follows: thir- 
teen have been twenty years in the service ; 
twenty-five, nineteen years; twenty-nine, 
eighteen years; thirty-seven, seventeen 
years ; and six, sixteen years. Twenty- 
six gentlemen of the list of 1772 are still 
lieutenants, and in all probability they will 
not be promoted to the rank of captain for 
two years; so that gentlemen will at once 
see how exceedingly slow the rise in our 
service is, notwithstanding the extent and 
long continuance of the late war. In this 
situation, the order of the Company would 
arrive for taking a certain number of cap- 
tains from our list, and appointing them to 
his Majesty’s service. A superficial ob- 
server would say, where is the hardship ? 
the commission is offered to the senior 
captain, and if he refuses, what right has 
he to complain? And the right hon. gen- 
tleman’s argument was a little in this style. 
But mark what the senior captain will say— 
*< I have been twenty years in the service; 
I command a battalion of sepoys, 640 rank 
and file: it is in fact the command of a 
colonel. I have fought and conquered at 
the head of my corps; I am attached to 
them, and they are devoted to me. 
Besides, I must be promoted very shortly 
to a majority, and in his Majesty's service 
I have no chance of farther promotion for 
many years.” All who command batta- 
lions will argue in this way, and so will 
those who are near the ‘succession to the 
command of a battalion: but after travel- 
jing down the list more than half way, we 
shall come to a gentleman who will argue 
the point upon other grounds. He will 
say, * Il am far from a battalion, and I 
shall grow grey in the service before I am 
a field officer ; I have a little money, and 
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some interest at home; I will gratefully 
accept his Majesty’s commission, and hope 
in a short time to acquire the next step in 
his service.’ What will be the conse- 
quence? From the instant he accepts the 
commission, he commands every captain 
in the Company's service, and may in the 
next week command in the line that offi- 
cer, in whose battalion he had some time 
before been a subaltern. Sir, this is a 
grievance 50 new amongst us, that it cannot, 
it will not be endured. Already we feel 
it, by the selections which have been made, 
and which I will now proceed to detail. 
A respectable friend of mine, captain 
Kirkpatrick, hasbeen selected by the Direc- 
tors, upon very justifiable grounds, as they 
conceived, and recommended to his Ma- 
jesty for a company in colonel Musgrave's 
regiment. This was done in compliment 
toearl Cornwallis. But it is extraordinary 
that captain Kirkpatrick is the seventy- 
fifth captain in our list; and it is still more 
extraordinary thathe was expressly charged 
by his brother officers, in conjunction with 
myself and some others of superior rank 
and greater consequence, to represent their 
grievances on this subject of rank to the 
Directors. Is it therefore possible, that 
such a promotion can be endured in Ben- 
gal? I will trouble the House with but 
one instance more. In 1779 captain 
Hartley commanded the rear division 
of the Bombay army at the unfortunate 
affair of Tilligong, and kept his ground 
in a very gallant manner against a des- 
perate charge of the Mabhrattas, until 
reinforced by major Frederick, from 
the line. After his return to Bombay, 
captain Hartley was promoted at once to 
the rank of lieutenant colonel. This pro- 
motion spread a general alarm, and was 
peculiarly mortifying not only at Bombay, 
but to the senior oflicers of general God- 
dard’s army on its arrival at Surat. Ap- 
peals were transmitted to the Directors, 
who, as a remedy for the evil, ordered, 
that every officer originally senior to 
colonel Hartley, should on his promotion 
regain his proper rank. Colonel Hartley 
came to England, and by way of getting 
out of this dilemma, the Directors applied 
to his Majesty to appoint Mr. Hartle 

lieutenant colonel of colonel Abercromby s 
regiment ; and after this point was carried, 
he set off over land for India, and will on 
his arrival command every lieutenant 
colonel in the Company's service. These 
things are so new amongst us, where 
every man acquires his rank by service, 
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and deems it when obtained a sort of 
freehold, that I am sure the King’s 
ministers need only to be informed of the 
extent of the mischief, in order to take 
Measures to redress it.—I hope I have 
proved, to the satisfaction of the House, 
that the officers in the Company’s service 
do not solicit redress for imaginary hard- 
ships. They command troops so well dis- 
ciplined, that they have received the ap- 
plause of every general officer who has re- 
viewed them. Their army. is regular, 
well regulated, and numerous, amounting 
at the three presidencies to near 70,000 
men; and they request to rank with his 
Majesty's officers who do duty with them, 
from the dates of their respective cum- 
muissions. Whether this point shall be ef- 
fected, by his Majesty graciously conde- 
scending to grant them brevets generally, 
as some of our officers have at times re- 
ceived them, or whether any other mode 
shall be adopted, I do not presume to in- 
quire. I am truly happy that the right 
hon. gentleman has declared that it is de- 
termined to settle this point; and I beg 
leave to assure him that no palliative will 
do; either we deserve all we ask, or 
nothing.—I am exceedingly sorry, that 
any expressions which dropped from gen- 
tlemen in this House in the last debate 
should have given rise to invidious re- 
marks and distinctions out of doors. 
For myself, and for those with whom I 
have acted, I do declare, upon my honour, 
that we reprobate every idea of distinc- 
tions. We are the loyal subjects of a 
gracious Sovereign. We have jointly 
fought the battles of our country in India; 
and we have preserved an empire to Great 
Britain. Whatever temporary hardships 
our officers sustained, I am sure it did not 
depress their ardour for the public service : 
they looked forward with confidence for 
that relief which is now about to be afforded 
them: and there were no jealousies nor 
heart-burnings while an enemy was in the 
field. The army in the Carnatic was 
composed of King’s troops, Hanoverians, 
and the Company's troops of Bengal and 
Madras. If there was any emulation 
amongst them, it was a generous emula- 
tion, and highly advantageous to the ser- 
vice during the war. All suffered the 
greatest hardships; and equally shared 
the fate of war. That ferocious and im- 
placable tyrant, Tippoo Sultaun, made no 
distinction between King’s and Company’s 
officers. Both, when taken prisoners, 


were confined in dungeons, loaded with 
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fetters, and murdered. Were I to select 
from a variety of brilliant actions which 
peculiarly mark the late war in Asia, the 
most brilliant of the whole, I should cer- 
tainly give it in favour of the King’s ser- 
vice. The defence of Mangalore by major 
Campbell was certainly the most striking 
event of the war. That gallant officer 
commanded the fortress of Mangalore, 
and preserved it for several months, until 
a truce took place, against a most deter- 
mined enemy, at the head of 60,000 men, 
a@ prodigious train of artillery, assisted by 
able French engineers, and a French regi- 
ment. To oppose this force, flushed as it 
was by the recent capture of general 
Matthew’s army, and the presence of their 
sovereign, major Campbell had not six 
hundred Europeans. He had extensive 
works to defend, and breaches to repair 
after the fortress was invested. Worn 
down by almost incredible fatigue, this 
young officer survived for a short time 
only his gallant defence of Mangalore. 
Nor could his character, high, noble, and 
deservedly high as it was in India, defend 
him against the attacks of base and infa- 
mous libellcrs in England, at a time when 
it was the interest of a party to traduce 
every man who had served his country in 
India. Major Campbell was charged with 
putting men, women, and children to the 
sword, at the storm of Onore; that he 
f actie neither age, nor sex, nor beauty. 

ortunately for the honour of this officer, 
a letter arrived last year from Bombay, 
signed by all the surviving officers upon 
that service, and who were released from 
prisons in Mysore, refuting, in the clearest 
and most unequivocal terms, this scanda- 
lous misrepresentation. And no circum- 
stance in the course of my life gave me 
more pleasure, than having had the honour 
to move, at a general Court of Proprietors, 
that this full refutation, signed by above 
fifty officers, should be printed, and cir- 
culated throughout the whole kingdom, 
as some reparation to the memory of a 
man who was an honour to his country. 
General Goddard marched an army across 
the continent of Hindostan, and in two 
successful campaigns retrieved the British 
character in Guzzerat. Colonel Pearse 
marched an army from Bengal to reinturce 
sir Eyre Coote, and effected a junction 
with that general in spite of all Hyder’s 
attempts to prevent it, though at the head 
of 100,000 men. Colonel Popham (now 
a member of this House) took the strong, 
and, till then, the impregnable fortress of 
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Gualiore. These lagt services were per- 
formed at the head of native troops, under 
the command of British officers. Let it 
not be supposed, therefore, that the 
slightest jealousy can subsist, after this 
aly ground of difference is removed. As 
to the propriety of sending the four regi- 
ments to India, it is a point which the 
right hon. gentleman has promised to de- 
tail hereafter. I am clearly of opinion, 
that this is the proper time to augment 
eur European force in India; and when it 
is considered that in Bengal we have a 
country of such large extent, and of such 
infinite importance, to protect and to de- 
fend—I am clearly of opinion that we 
ought to have at least 5,000 Europeans 
there; and therefore the reinforcement is 
most desirable. 

Sir Richard Hill termed the Bill of 
1784 the mild hand of friendship, and 
compared it to Mr. Fox’s, which he called 
the rapacious hand of plunder. He avowed 
himself a friend to the Declaratory Law, 
and took notice of the character for good 
nature and mildness, which Mr. Sheridan 
had, in the last debate, given of Mr. Fox. 
To that character he professed himself 
ready to subscribe, as he had in a vein of 
pleasantry often attacked the right honour- 
able gentleman, who had with great good 
nature let it pass. 

Mr. Windham laid down the different 
distinctions between ordinary acts of 
parlmment and declaratory laws. He 
said it had been maintained by all wise 
writers on the constitution of the country 
in general, and the constitution and powers 
of Parliament in particular, that the legis- 
lative and judicial functions of the latter 
ought to be kept as separate and distinct 
as possible. Indeed, Parliament ought to 
exercise its judicial powers as rarely as 
possible, because great and obvious con- 
fusion must necessarily arise, if Parlia- 
ment frequently made a law, and then fol- 
lowed it up with another law to expound 
what was the meaning of the first. But, 
mist of all, declaratory bills upon the case 
ought to be avoided. Nothing could be 
more dangerous. The present was a de- 
claratory law upon the case; and upon a 
case too, where the parties chiefly in- 
terested contended strenuously, that the 
Act of 1784 had not been either stated or 
understood to bear any thing like the con- 


struction that the House was now pro-. 


ceeding judicially to declare. 
The Solicitor General admitted most of 
the principles laid down by the hon. gen- 
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tleman, though he must differ with him as 
to the application of those principles. 
That it was highly necessary for Parlia- 
ment to keep its legislative and its judiciak 
functions separate and distinct, was un- 
doubtedly true; but it was equally true, 
that Parliament ought not to act judicially 
unless in cases of an urgent nature, and 
where the fair construction of an act of 
parliament could not be obtained without 
considerable loss of time, and serious in- 
convenience. This applied in the present 
case; for disputes, it was clear, had arisen 
between the Board of Control and the 
Court of Dixactors about the construction 
of an act of parliament, respecting which, 
however, he was free to declare he had 
never entertained any doubt. With re- 
gard to a declaratory Jaw upon the case, 
he admitted, that where a question of 
fae right arose, there a declaratory 
aw upon the case ought never to be 
passed, because no public mischief could 
arise, from the delay of waiting to try the 
gon of right in the courts below; but 
the matter was widely different, when 2 
question of state was the question in dis- 
pute. A variety of obvious and cogent 
reasons would necessarily present them- 
selves in every man’s mind to prove the 
propriety of this distinction. Having 
settled this part of the subject, he pro- 
ceeded to take some notice of what had 
been said in the debate, relative to the 
power of control and application with re- 
spect to the revenues of India, that had 
been vested in the Board, having been 
contended to be a negative and not a 
positive or affirmative. He adduced argu- 
ments to prove, that a negative power 
would not have enabled the Board to have 
proceeded with any eflect, in those regu- 
lations which they had so successfully 
enforced. He admitted, however, that in 
some instances a negative power might 
operate affirmatively ; and put the case, 
had the power in question really been a 
negative power, and the Directors had 
proposed any particular mode of as ae 
tion of the India revenues, which had not 
appeared to the Board of Control to be 
expedient or wise, they naturally would 
have put their negative upon it, and in 
that case, their power of amendment and 
alteration would have effected all that 
could have been effected had they pos- 
sessed the most undeniable affirmative 
powers. 

Mr. Lorraine Smith said, that Mr. Pitt's 
speech appeared to him to be peculiarly 
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calculated to inspire confidence and beget | not been peculiarly gratified at hearing — 
esteem. He was sorry, therefore, that he | a complete and able defence of almost 
could not give his vote for bringing up | every principle of my own Bill from the 
the Report; but it would be inconsistent | mouth of the right hon. gentleman: at 
with the tenour of his parliamentary con- | hearing almost the whole of that measure 
duct, if he were on any occasion to give | maintained and supported with an irre- 
his consent to any one stage of a bill, the | sistible eloquence, and in a flow of lan-' 
object and end of which was, to vest | guage peculiar to himself. It will now 
powers in the Board of Control, alarming | no longer be clamoured through the 
to the constitution, and of an extent far | country that I am the violator of chartered 
beyond those possessed by any one branch | rights, or the usurper of the powers of 
of the Executive Government. the India Company. Had the right hon. 
Mr. For remarked, that pledged as he | member acted in the same open and fair 
was to oppose the present Bill in all its | way in 1783, all that abuse which I have 
stages, he trusted the necessity of his now | sustained, all that clamour that has been 
claiming the attention of the House, | excited, aJl that popular phrenzy which 
would be obvious without a comment; nor | disgraced the kingdom from one end of | 
could it appear to him necessary to say a; it to the other, never would have been 
single syllable by way of apology for rising. | provoked. He would then have said, 
He then entered upon the merits of Mr. | ‘“* You take away the Company’s charter ; 
Pitt’s East India Act. There were two | there I am with you; the flagrant abuses 
points in which it should be generally | the Company have made of it could not 
considered ; first, Whether it was what | have been put an end to unless you did 
the Chancellor of the Exchequer asserted | so! You suspend all their rights; there 
it to be at the time of passing it—a bill to | again I am with you; the suspension is 
regulate the government of India, to pro- | necessary for their salvation! You assume 
tect the territories there, and to preserve | the complete management and control of 
inviolate the charter of the East India | all the Company’s affairs civil and military ; 
Company? Secondly, Whether it was! and the disposition and application of all 
what it was now asserted to be; and if so, | their revenues; in all this you do right: 
what would be its effect? To the first part | such an assumption is requisite to give 
Mr. Fox would apply but a short obser- | effect to your system! But you put these 
vation; for if it’ had been what the mi- | powers into the hand of a board of come. 
nister on passing it thought proper to call , missioners appointed by parliament; there 
it, then it would have been inefficient, ' you do wrong, and there I am not with 
nugatory, and useless; for he had always you. I contend that a board of control, 
asserted, and did now assert that it was appointed by the Crown, is the proper 
impossible to preserve entire and inviolate board to entrust all these powers with.” 
the charter of the East-India Company, ! Upon that single point ought to have 
and to save our territories in India even- rested the whole dispute, for that is the 
tually from ruin. This was his opinion ! only essential difference between the two 
when he introduced his own Bill; this was ' Bills. , rete 
his opinion at present; and, therefore, he | The popularity which that right hon. 
should be a consummate hypocrite were | gentleman had obtained in consequence 
he to avow the contrary. He introduced , of his conduct towards the East-India 
his Bill with this avowal. It produced , Company, would surely no longer be pe- 
alarm, and was in another House rejected. | culiarly his own. All sides of the House 
What means were used to obtain that: had at last agreed, and it was pretty ge- 
end, he should not now, although satisfied | nerally understood by the public, that an 
on that particular, enter into the detail of. | India bill must be had, which would take 
He believed the best panegyric ever pro- | the charter of the East-India Company 
mounced on his Bill, had just been deli- ‘ out of their sole and exclusive dominion. 
vered by the Chancellor of the Exchequer | The right hon. gentleman would now, he 
himself, with those round and finished | trusted, desist from using those sonorous 
periods of fluent diction, and that happy | clamours against the violation of the sacred 
arrangement, for which he had always} and chartered rights of the East-India 
been eminently distinguished.—It is with ; Company ; those calumnies and that abuse 
eng pleasure (said Mr. Fox) that I | of men whose principles were too violent 
ve heard—for I must have been gifted | and daring to be entrusted with the ma- 
with extraordinary feelings indecd if 1 had | nagement of the complicated and de- 
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ranged state of our extensive Indian ter- 
ritories; for if he should still continue 
those clamours he would become himself 
the ‘prominent character—the leading fea- 
ture of his own calumny—the very hero 
-of his own tragedy; for he had not only 
taken away, or now intended to take 
away, the charter of the East-India Com- 
pany, but had done it with violent hands, 
and had given it to persons of all others 
the most unfit to retain it. 

. To the first part or description of the 
-right hon. gentleman's Bill, namely, that 
it was designed to save India, and to pre- 
serve inviolate the charter of the East- 
India Company, sufficient had been said. 
Agreeing, therefore, with the right hon. 
gentleman, that the charter should be by 
some means taken away; agreeing that 
.the flagrant abuses of the Company made 
that violent step necessary ; agreeing that 
the state of India required the immediate 
interposition of Parliament, and that a 


‘suspension was necessary; that the ma-. 


nagemenf, ciyil and military, of the affairs 
of India, should nut be entirely in the 
hands of the Directors; that the revenues 
and commerce should be under some 
control; agreeing, he said, in all this, the 
eee would naturally turn to a simple 
act—Into what hands will you entrust 
.the affairs of India? This led Mr. Fox 
into a view of his own Bill. It was true 
-he had suspended the charter of the East- 
India Company; it was true he had 
changed the conduct and the management 
of their affairs, and taken them out of the 
‘hands of the Directors; it was also true 
he had avowed this publicly at the time 
of his Bill passing that House. Had he 
thought proper to conceal his meaning, 
and, like the Chancellor of the Exche- 
quer, have pretended by any equivocal 
clause to preserve the charter, he should 
have met with no opposition. By his Bill, 
the conduct of India was to be entrusted 
to persons immediately under the control 
of Parliament, to whom they were de- 
clared to be responsible; and this, if it 
added to the power of any part of the le- 
gislature, gave it where the use of it was 
least to be dreaded. He should not de- 
fain the House any farther on the merits 
of his own Bill; for, indeed, it had been 
well explained already, and its principles 
could never appear to better advantage 
than when compared with the Declaratory 
_ Bill which the minister wished to be ac- 
cepted by that House. 
Mr. Fox then entered into the merits 
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of the present declaratory system, as he 
termed it, for bill it could not be. It 
assumed more power and patronage than, 
he hoped, any bill in that House would 
ever create; it assumed the whole, sole, 
and exclusive right to apply the revenues 
of the East-India Company; it gave this 
entirely to the Crown, fer it gave the 
sovereign the right of calling on a private 
company of merchants to defray the ex- 
penses of his military force; it was calcu- 
lated to ease the half-pay list at the ex- 
pense of the East-India Company, in- 
stead of the general expense of the whole 
kingdom ; it gave power, patronage, and 
all its concomitant advantages, to the 
Board of Control, without annexing to it 
that which was the first and best of all 
checks against despotism—responsibility. 
It had been said that there was no patro- 
nage by the present Bill. What, no 
patronage by the absolute and uncon- 
trolled disposal of eleven miilions a year! 
Would ministers add insolence to their 
absurdity? Would they dismiss decency 
of assertion, and expect the House to 
forget the general and obvious maxims of 
common sense, that power and patronage . 
were inseparable ; that patronage and in- 
fluence were inseparable; and that in- 
fluence and corruption were, in a degree 
much to be lamented, also inseparable ? 
Away with such gross, such stupid, such 
palpable absurdity } 

He then came, he said, to that part of 
the right hon. gentleman’s speech which 
he perceived had a conciliating effect at 
the moment upon the minds of some of 
his auditors. He had said, *‘ such is my 
desire that this measure should be fully 
investigated, and that all points should be 
guarded that may seem to tend to increase 
the prerogative of the Crown, that let any 
member of this House state his objections 
to the present Bill, as to the tendency to 
patronage, let him produce a clause by 
way of check against the influence he 
fears; and from: whatever quarter of the 
House, from whomsoever it comes, that 
man who produces to me such a measure, 
in whatever language he may convey it, 
whether with severity to myself personally, 
or with the mildness of kind and tempe- 
rate advice, is substantially my friend.” 
These words, taken literally, and without 
their context, which had been oarefully 
concealed, would appear bewitching ; but 
as the minister had chosen to hide his 
own meaning under a fair and specious 
promise, which in fact meant nothing, 
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Mr. Fox said he would take off the veil, 
and show the House its real meaning. It 
was this: *‘ Give me the absolute uncon- 
trolled power of India in my bands, and 
then you shall have as many checks as you 
please—a check upon absolute power— 
a check upon uncontrolled dominion.” 
This was exactly like the right hon. gen- 
tleman’s conduct on another view of the 
present question, namely, when he first 
claimed the whole revenue of the East- 


India Company, and gave them the surplus | 


-—the surplus after the whole was taken! 
the remainder—a blank!” Mr. Fox de- 
clared that he should complain if he was 
charged with stating monstrous cases ; 
for nothing was supposed too monstrous 
against his own Bill. Indeed, the fact 
was as he had stated it. The Board of 
Control might apply the whole of the re- 
venue, under colour of paying for the pro- 
tection of the territories, It had been as- 
serted that the Board of Control had not 
the right of nominating officers. That 
was true; but had they not the disposal 
of the revenue, and would it not be absurd 
to suppose that they could not, in a mild, 
insinuating manner, recommend ?—and 
was it difficult to believe that the recom- 
mendation of such persons would be no- 
ticed? We knew too well the difficulty, 
nay, the impossibility of obtaining any 
Nomination whatever, without a connexion 
with, and the countenance of, men in 
power. It had been always so, and would 
continue for ever so: the very nature of 
all government admitted of no other mode 
of regulating its concerns. So much for 
their ing no right of nomination. 
The Board of Control had the astonishing 
right of levying war in India without the 
consent of his Majesty: and, therefore, 
they could never want an excuse for ap- 
plying the whole of the revenue towards 
the defence of the territories. They had 
the whole power and authority of govern- 
ing India upon the very worst of all terms, 
ws applicable to the interest of the Com- 
pany, and of the state. They had the 
power without the responsibility; for 
should any officer who held the command 
in India act in such a manner as to destroy 
at once the whole of ‘our possessions in 
that extensive portion of the globe, the 
Board of Control were not responsible ; 
for they had not formally, although they 
had in effect the nomination of such an 
officer; in short, it was scarcely possible 
to name a power more absolute, and of 
a tendency more destructive. 
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’ He next took a view of the commercial 
point which the present question involved. 
It had been asserted that the Board of 
Control did not interfere with the oom- 
mercial interests of the Company. If he 
had been truly informed, this assertion was 
false in fact: for he had been told that 
po commercial dispatch could be sent to 
India without the signature of the Board 
of Control. He desired ministers to cor- 
rect him if he did not state the fact truly. 
He paused for an answer; but no answer 
being given, he took the fact to be as he 
stated it—and said that there was an end 
then to the boasted liberty of the commerce 
of the East India Company. He came 
to the point of law arising on the present 
case, and insisted that a declaratory bill 
could not constitutionally pass to supply 
any omissiun; for it would be declaring: 
on that which never existed. He must 
now touch upon the last and greatest 
charge that had ever’ been exhibited 
against bim, in the warmth even of any 
speech delivered in that House. A right 
hon. gentleman had said, that he had by 
his India Bill endeavoured to pluck the 
crown from off the head of the Sovereign. 
Such language, if it could be applicable to 
any man or set of men in this kingdom, 
was more descriptive of the ambition of 
others on a differcnt side of the House 
than of himself. When had he acted, or 
conducted himself, as if he might be sup- 

oscd to have the seeds of disloyalty in 
bis mind? When had he endcavoured to 
check the just prerogatives of the crown? 
He knew too well their value, and he had 
no occasion to wander out of his own dis- 
position, by endeavouring to destroy the 
just prerogatives of the Crown. Ministers 
were determined to give him sufficient 
employment in watching their daring at- 
tempts to exercise prerogatives destructive 
of the interests and subversive of the rights 
of the people ; and in preventing, if pos- 
sible, their creating new prerogatives. 
There were, indeed, some prerogatives 
which derived their value from being 
rarely used, and while we heard pompous 
and declamatory speeches in defence of 
the prerogatives of the Crown, did not let 
us at once forget the privileges and the 
rights of the Commons. It was not by 
endeavouring to destroy the one, that we 
were (to preserve the other: they ought to — 
go on in harmony and unison; and when 
they clashed and were discordant, then, 
indeed, should we be in real dancer. 
Those who had poisoned the royal ear, by 


151] 28 GEORGE IIL. 


insinuating that there was but one side of 
the House of Commons loyal to their So- 
verign, were themselves, in fact, enemies 
to the constitution. The minister, he 
said, had forfeited the confidence of the 
House; he had been detected in a fraud 
upon it; he had been detected in bringing 
in a bill under false pretences; he had 
been detected in endeavouring to pass, 
hastily, a bill to declare what never ex- 
isted; but, when he found the House 
awake, and determined to stop his career, 
he then’ assumed an air of candour, and 
wished gentlemen to bring forward their 
objections. Much better would it be for 
the right hon. gentleman at once to con- 
fess his error, withdraw his Bill, and bring 
in a new one, adequate to all the purposes 
of saving India, and also the commer- 
cial interests of the Company. 

The question being put, That the said 
report be brought up, the House divided : 


Tellers. 


Mr. Neville - - - 
Yeas Mr. Steele- - - - 182 
Lord Maitland «- - 
Nors Sir James Erskine - ' 115 


_ The Report was then brought up, and 
the Bill was ordered to be re-committed 
on Monday. 


March 10. The House having again re- 
solved itself into a committee on the Bill, 

Mr. J’stt rose to state the object of the 
new Clauses, of which he had given notice. 
fie had drawn them up, he said, in con- 
formity to the general ideas which he then 
threw out. But, in order to give every 
gentleman full time to consider them, he 
would propose, that after the clauses had 
been moved, and read a first and second 
time, they should be received directly, 
and the farther consideration of the report 
be postponed till Wednesday. He then 
recapitulated the objections which had 
been made against the exceptionable parts 
of the Bill, and which it was the object of 
the new clauses to remove. First, it had 
been argued, that if the commissioners for 
the affairs of India were empowered by 
the Act of 1784 to send out troops to 
India at the expense of the Company, 
they might, by an improper exercise of 
that power, establish an army in India 
without the consent of Parliament. To 
prevent any possibility of such abuse, it 
was his intention to propose a clause 
which would operate as an effectual check 
_ on the Board of Control. It was a clause 


Debate in the Commons on the 


[152 


enacting, not only that an account of the 
British forces in india should be annually 
presented to Parliament in the usual form 
of an estimate, but that no troops shall in 
future be sent to India without the autho- 
rity of a solemn Act of Parliament. This, 
however, was not to be understood in all 
possible cases; because it was only meant 
as a general limitation of the powers of 
the Board ; for, undoubtedly, it would be 
absurd to suppose, that io a case of emer- 
gency there should be any check on the 
executive government, to prevent them 
from sending troops to the Last more than 
to the West-Indies, or to any other part of 
his Majesty’s dominions. in either case, 
they certainly would be amenable to par- 
liament for their conduct, which alone 
would determine on the necessity or inex- 
pediency of any measure of that nature, 
according to the circumstances of the 
case.——-The next objection which had 
been stated as dangerous to the constitu- 
tion, was the possibility of the commis- 
sioners perverting the application of the 
revenues of India for the purposes of 
creating undue influence, by directing 
any increase of salaries, or perquisites of 
theie servants abroad; or in the improper 
distribution of gratuities, to the prejudice 
of the true interest of the service. With 
respect to those, he was extremely de~ 
sirous of providing every check, and for 
that purpose he had prepared two clauses. 
The first was, to prohibit any increase of 
salary to the Company’s servants abroad, 
unless sufficient reasons were given, and 
gubmitted to the consideration of Parlia- 
ment by the Board at least thirty days 
before their dispatches were to be sent 
out for such increase. The other clause 
declared, that it shall] not be lawful for the 
Board to order and direct any gratuity 
to be paid to any servant of the Company, 
unless it shall originate in the Court of 
Directors, and afterwards gain the sanc- 
tion of Parliament. This was also to be 
understood with some exceptions. These 
were the principal specific provisions 
which he intended to move the committee 
to agree to. But there was another clause 
which he would also bring forward, though 
indeed the conduct of those who now 
acted as commissioners for the affairs of 
India, seemed to render it in some mea- 
sure unnecessary. He begged leave to 
remind the House, that his right hon. 
friend (Mr. Dundas) had in the last ses- 
sion, voluntarily brought a complete inves- 
tigation of the state of the Company’s 
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affgirs in India, and of the conduct of the 
Board ef Control under there view of Par- 
liament, and had then given notice of his 
intention of annually calling the attention 
of the House to the same object, by which 
scp cata would have an opportu- 
nity of soquiring into the administration 
of the Board, as trustees for the Company 
and the public. In pursuance of this 
plan, it was his intention to propese to 
make it a standing order of the Nouse, that 
accounts of the revenues of India, and the 
application of the same, distinguishing 
them into classes, shall annually: be laid 
before the House, within fourteen sitting 
days of the meeting of Parliament after 
the Ist of March. These were all the 
clauses which he had to propose to the 
committee, and he trusted they would 
obviate every objection which had been 
made to the Bill. : 

After a short conversation the clauses 
were read a first and second time, and the 
Report was ordered to be taken into fur- 
ther consideration on the 12th. 


Debate in the Commons on the Debtors 
and Creditors Biul.] March 11. Mr. 
Burges said, he rose to perform the pro- 
mise he had made to the public, of 
bringing forward a proposal for a modifi- 
catioa of the laws relating to debtors and 
creditors. He proposed to do this by 
moving for leave to bring in a bill ; for, as 
his own ideas were distinct and settled on 
the subject, he wished to save the House 
the trouble of going into a committee, for 

se of proving propositions self- 
evident, and unfortunately too generally 
acknowledged, to be disputable even by 
those who profited by fhecn That the 
subject to which he wished to turn the 
thoughts of the House, was of the pe 
importance to a commercial and flowrish- 
lag nation, he conceived would universally 
be admitted ; it was equally true, that the 
abuses of which he complained were a 
scandal and disgrace to any country ; they 
called aloud for the interposition of the 
legislature, and for an immediate correc- 
tion. Palliatives had frequently been 
administered ; but experience had taught 
us that partial remedies were insufficient. 
It was the duty of the House to inquire 
lnta thé subject; to search the evil to the 
bottom; to meet it in its true colours, 
and to eradicate those grievances which 
bore equally hard on the debtor and 
creditor; which exposed the former to 
unnecessary vexation, and which defeated 
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the remedy intended and expressly given 
by the law to the latter—He said, that he 
could not flatter himself with the hope of 
totally eradicating the abuses of which he 
complained. They prevailed too univer- 
sally for an humble individual like himself 
to aspire to their correction; they per- 
vaded the whole system and the process of 
the courts; they were protected and 
patronized by the judges and all the offi- 
cers of justice, who felt an interest io their 
maintenance, which doubtless would be 
exerted in their defence. It was, however, 
his duty, as an honest man, and as one 
tolerably well informed upon the subject, 
to attempt the overthrow of the most noto- 
rious and hurtful of these abuses, which 
he now proposed to do, without courting 
approbation on one hand, and without 
dreading censure on the other.—He did 
not wish to insinuate, that the evils of 
which he complained originated altogether 
from the law itself; that, in most respects, 
was good enough: it was the abuse of 
the law, originating from, and supported 
for, the interests of the judges presiding 
in our courts, and of the various practi- 
tioners in them; these persons had for ages 
struggled to extend their jurisdiction, and 
of course to increase their profits. Every 
effort had been used, and every art had 
been employed, to bring the practice of 
the courts to a pitch of oppression, which 
individuals had long felt, of which all ranks 
and conditions of mankind complained, 
but from which lawyers derived emolu- 
ments superior almost to credibility. The 
practice of arresting the person of a 
debtor had been the main engine of this 
extension and of these profits. Having 
very thoroughly considered the subject, 
he was satisfied that such arrests were, 
in many instances, contrary to the law of 
the land; though he would not go so far 
as to say that, in all instances, they were 
legal; there being cases, where undoubt~ 
edly they had a legal sanction. It was 
however most indisputable, that the Court 
of King’s Bench had no authority for 
using such a process ia civil causes; that 
& positive act of Parliament had been made 
in the reign of Charles 2, for the avowed 
purpose of prohibiting that court from 
using such a process ; that this Act had been, 
within a year after its being passed, most 
scandalously evaded, and that a process 
had been ever since persisted in, which 
had created a revenue so enormous, a5 
almost to exceed belief. He had no doubt 
of being able to prove, were such proof 
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necessary, that the places in the Court of 
King’s-bench, which owed their origin to 
this usurped and illegal process, produced 
an annual revenue of 20,000/.; that, if 
they were now to be sold, (and they had 
often and very recently been sold) they 
would produce, at a very moderate estima- 
tion, at least :00,000/. He certainly did 
not attempt to engage with the whole of 
these abuses ; but he confessed he meant, 
by his intended Bill, to restrain a part of 
these profits within more moderate bounds. 
He would, with the permission of the 
House, open the grievances of which he 
complained, and state the principles on 
which he proposed to found a reform. 
The particular reculations which would 
be the consequence of these would best 
appear from a perusal of ‘the Bill itself, 
should he be permitted to introduce it. The 
first grievance which he would mention, 
was the unlimited permission now given to 
@ creditor of arresting a debtor. The 
process was no more than a loose affidavit 
of the debt; on which a writ was imme- 
diately issued, by which a defendant was 
arrested, and on which he might be, and 
often was, imprisoned for a long time, 
without the existence of a cause of action. 
The law originally bad provided, that no 
_ process should issue,‘ unless the plaintiff 
ound security for the due, speedy, and 
effectual prosecution of his demand. This 
had degenerated into a practice no less 
iniquitous than generally known. Two 
obliging gentlemen, John Doe and Richard 
Roe, were now constantly employed as the 
standing securities of all plaintiffs. These 
persons, ever area to oppress, were more 
tardy when calle 
Like the god Baal, they were eating, or 
drinking, or sleeping, or somehow so 
much engaged, as never to be forthcoming 
when a defendant wants them. The con- 
sequence of this abuse was the most enor- 
mous oppression. A defendant, not owing 
a shilling, was often imprisoned for months 
before he could supersede an action; and 
as often imprisoned for more than a year 
and a half, before he could take the benefit 
of the Lords’ Act. Of the existence of 
these abuses, Mr. Burges produced some 
remarkable instances. One of a Mr. 
Robson, who was arrested for an. ima- 
ginary debt of 1100. The parties con- 
cetned in this transaction were afterwards 
convicted at the Old Bailey, and sentenced 
to five years hard labour on the Thames ; 
but one of them, by name Roberts, was at 
this moment a practising attorney in the 
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Court of King’s-bench. One Parrott, being 
desirous of getting rid of his wife, for the 
purpose of marrying another woman, em- 
ployed one Sambridge, an attorney, to 
arrest her in her maiden name. When she 
was in the spunging-house, Sambridge 
endeavoured to prevail on her to sign a 
renunciation of her rights as a wife. On 
her refusal, she was committed to New- 
gate, where she lay eleven days. A gen- 
tleman, accidentally hearing of her case, 
brought the matter before the Court of 
Common-pleas, where it was thoroughly 
canvassed. He held in his hand a copy of 
the record. A third instance was of a 
lieutenant Williams, who took out a writ: 
to recover the sum of 45/. and put it into 
the hands of one Laver, a sheriff's officer, . 
in Chancery-lane. A few days after, call- 
ing on the bailiff'to know the event of the 
business, he found himself detained as a 
prisoner, at the suit of one Johnson, for 
upwards of 120/. On his objecting that he 
knew no such person, and owed no such 
sum, he was waited upon by the same Sam- 
bridge, who offered to drop farther pro- 
ceedings, if he would withdraw the writ 
he had entrusted to Laver. This Mr. 
Williams refused to do, and was in 
consequence committed to prison; where 
he lay 193 days before he could obtain 
a supersedeas. Sambridge is now a 
practising attorney. The remedy which 

r. Burges proposed for this griev- 
ance, was the substitution of real securi- 


ties in the place of Doe and Roe; to the 


amount of 100/. if the demand exceeded 
that sum; to the amount of the sum in- 
dorsed on the writ, if it was less than 1003. 
This would cover the costs; and, in a 
great degree, put a stop to so iniquitous 
3 pence without throwing too great a 
difficulty in the way of an honest creditor. 

Another grievance arose from the per- 
mission given to a creditor of detaining his 
debtor in prison, without assigning any 
cause, on the payment of a groat a day. 
From that part of his intended Bill which 
related to the regulations of gaols, it would 
appear necessary that a creditor should, on 
suing out a writ, agree to allowhis debtor 


‘fourpence a day for his subsistence, from 


the commencement of his imprisonment ; 
which payments the creditor should be 
allowed to add to his original debt, and 
which the debtor should be bound to dis- 
charge.—By the present system, a credi- 
tor having sued out a capias ad satisfacten- 
dum, was precluded from suing out a writ 
to affect his debtor’s property; though, 
§ 


* 
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having sued out a writ of the latter species, 
he might afterwards sue out a process 
against his person. The reason of such a 
distinction it was not easy to discover. 
The distinction itself was certainly a main 
cause of the iniquity practised by many 
debtors, who lived in a gaol, defying their 
creditors, and consuming their property ; 
in which they andoubiedly were not dis- 
couraged by the gaolers, whose profits 
from such practices were enormous. Mr. 
Burges instanced the King’s-bench prison ; 
where the marshal made an annual profit 
of more than 3,000/ To remedy this, 
and to give creditors the full means of in- 
forcing payment which they ought to have, 
he proposed to allow a plaintiff to sue 
forth a capias, and an eligit, or captas and 
a feri facias, at the same time. This 
would effect the purpose; and the pre- 
ceding regulation of a sufficient security 
on suing out the writ, with the other regu- 
jations he meant to propose, would, in his 
Opinion, prevent it from becoming an 
engine of oppression. 

o the Lords’ Act Mr. Burges stated 
two principal objections. Its operation 
was confined to debtors in execution, and 
it extended no farther than to those credi- 
tors who actually held a defendant in exe- 
cution. He expatiated on the mutual 
hardships arising from such a system both 
to debtors and creditors; he showed 
the various frauds and oppressions arising 
from it; and he siepoaetl that the Lords’ 
Act should be extended to debtors owing 
more than 200/. who at present were its 
sole objects ; that debtors in mesne process, 
as well as those in execution, should be 
allowed to avail themselves of a cession of 
their property; that such cession should 
operate upon all creditors, subject to such 
regulations as would be found in the Bill; 
the most material of which was, that a 
release from imprisonment should not 
operate as a discharge of the debt; but 
that the future effects of a debtor should 
continue to be liable, uatil the whole of 
the debt should be satisfied. ‘The present 

ractice of compelling a debtor to find 

il, to double the amount of the demand, 
was another enormous grievance; and 
though it was the general practice of the 
courts, it certainly was decidedly against 
law. As the only avowed pretence for such 
& practice was, the necessity of finding 
a security fer the costs, he proposed, that 
%a fisture a defendant should be required 
to find bail in the amount of the sum 
indorsed on the writ, with the addition 
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of 100/., which in most cases would be 

more than sufficient to indemni:y the 

plaintiff for hisexpenses. A very gencral 
practice prevailed where a man found 

himself likely to fail, of summoning credi- 

tors, and applying to thein for a letter of 
licence. This was a feeble remedy, and 

in general inadequate to the purpose of 
relieving a debtor, and indeed it most fre- 

quently ended in his absolute ruin; some 

angry, and dissatisfied creditor arresting 

him, or suing out an hostile commission of 
bankruptcy, Very fortunately the law of 
Scotland afforded a sufficient remedy ; that 
was now adapted to the circumstances of 
this country, and would make part of the 

intended Bill. The remainder of the Bill, 

Mr. Burges said, consisted of regulations 

for the interna] management of gaols, so 

far as relates to debtors. These would 

best appear from the Bill itself, and there- 

fore he would merely say, that they went 

to an amendment in point of sobriety, 

order, and decency; to an abolition of 
fees, and a substitution of salaries to 

gaolers. Mr. Burges concluded with 

moving, ** That leave be given to bring in 

a bill for the relief of debtors, for the 

more specdy and effectual payment of 
creditors, and for the regulation of gaols. . 
so far as relates to imprisoned debtors.” 

_ Sir William Dolben seconded the mo- 
tion. He said, that the evils stated by 
his hon. friend were notorious to all men, 
and required immediate redress. He be- 
lieved that the Bill proposed would go a 
great way to redress those evils, as he 
knew bis hon. friend had taken much pains 
with the Bill, and been assisted by some 
very eminent men of the law. 

Mr. Orde rose to ask the hon. gen- 
tleman whether he had received the sanc- 
tion of any great lawyers to his Bill. 

Mr. Burges answered, that it would be 
vain in him to mention the names of those 
respectable characters who had favoured 
his Bill with their approbation. It had 
been honoured with the favour of several 
eminent men, and by one high character, 
whose name he did not think himself at 
liberty to mention: but if he did, he was . 
sure it would meet with the greatest re- 
spect from the House. He had applied 


to another person of high rank in the law 


for the honour of his sanction; but this 

great luminary, so far from giving it, ab- 

be refused even to look at the papers 
ave was given to bring in the Bill. 
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license Sadler’s Wells:| Mr. Ladbrook | tertained. Mr. Sheridan then proceeded 


having brought in a Bill to enable his 
Majesty to grant letters patent for the 
licensing of the performance of certain 
public entertainments at Sadler's Wells, 
the same was read a first time. 

Mr. Sheridan said, that he had con- 
sented to the Bill being read a first time, 
because it was really his wish that the 
House should have an opportunity to con- 
sider the matter fairly, and to understand 
what was demanded from them. With 
regard to the petitioners for the Bill, and 
the allegations stated by them in respect 
to the large price paid for the purchase of 
their shares of the property of Sadler's 
Wells, by Messrs. Wroughton and Ar- 
nold, if the House could, with any sort 
.of consistency, do any thing to prevent 
their sustaining a loss, no man in that 
House would go farther than he would; 
he wished them to be dealt with as liberally 
and as handsomely as possible, because 
he was ready to admit, that the case of 
Sadler's Wells stood upon very different 
grounds indeed, from that of the Royalty 
Theatre. That wasa scheme set up upon 
false pretences, and supported by a con- 
spiracy of justices of the peace, to defeat 
the law, which they were bound, by their 
oath to execute. The present application 
came forward in a decent manner, and 
according to the practice he had ever 
wished to be pursued, when he knew more 
of what was going on with respect to the 
Theatres than he did at ptesent, having 
Jong since entrusted his interest in them 
to the management and care of others in 
whom he had reason to place a confi- 
dence. Mr. Sheridan wished such an ap- 
plication to be liberally considered, and 
that the legal monopolists might not stand 
on their rights too strictly. He had ever 
been, and he trusted he ever should be 
an enemy to any thing like oppression in 
any matter great or small; and, on the 
present occasion, he confessed that the 
apprehensions of other people interested in 
the rights, supposed to be attacked by the 
Bill in question, went beyond his own ; 
but it was, however, to be remembered, 
that those apprehensions related to a pro- 
perty, upon which, taking the two winter 
theatres only, a sum little short of 200,000/. 
had been embarked. He felt it therefore 
his duty to endeavour to protect those 
rights according to their ideas of the injury 
they might sustain, and not according to 
any more indulgent way of considering the 
subject, which he might himself have en- 


to argue on the nature of the present ap- 
plication. The proprietors of Sadler's 
Wells had declared in their case, that the 
cause of their application for a bill to 
enable his Majesty to grant them a licence 
to continue the entertainments of Sadler’s 
Wells as heretofore, was, that ‘‘the pro- 
prietors of the winter theatres had lately 


instituted suits at law not only against the 


last newly erected theatre, but intended 
to commence suits and prosecutions against 
all others indiscriminately.” To his own 
personal knowledge, that inference was 
wholly unfounded, and the proprietors of 
Sadler’s Wells knew it to be groundless. 
There was no intention to proceed against 
them, orto molest them in any way what- 
soever. In another instance, also, the 
case of the proprietors of Sadler’s Wells 
was fallaciously stated. They told the 
House that they came there only to ask 
that they might be legally empowered to 
continue their performances as usual. That 
was not the fact ; because what they asked 
for was a monopoly, as appeared clearly 
from an examination of their case. There 
was some degree of unfairness also in their 
mode of reasoning against others, who 
stood in.a similar predicament. Speaking 
for themselves, they said, ‘that doubts 
may arise, whether in strict construction 
of law, their performances might be, 
strictly and minutely, within the letter of 
their ticenca:® but when they spoke of 
the riding schools, the circus, and the new 
set of competitors, they stated them as 
performing in defiance of known laws, 
upon the authority of musical licences 
only ; whereas their own licence contained 
not a letter of power more than the licences. 
of their adversaries which they reprobated; 
the only difference being, that the one 
was pranted by the Surrey justices, and 
the other by those of Middlesex. From 
this it appeared, that their object was mo- 
nopoly, and not licence; and the House 
could grant them no relief according to 
their own statement, unless they put down 
all similar places, and shut their doors in 
future against all similar applications. 
Their claim to the preference might or 
might not be well founded ; but he could 
not but think that places of similar amuse- 
ment under the Surrey licences would 
afterwards come with a pretty strong case 
to Parliament for an equal indulgence, and 
that it would be an odd reason to give for 
refusing their requests, that the proprie- 
tors of Sadler’s Wells had the merit of 
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transgressin ng the law first, and had there- 
fore received a protection from the legisla- 
ture, to which those who had only followed 
their example were not entitled. This, 
however, was a matter for Parliament to 
consider, If they chose to grant the pre- 
ference, and to establish the monopoly 
which the present Bill aimed at, and as a 
matter of regulation and police to stop 
there, the proprietors of the winter thea- 
tres would have little to complain of; for 
he took it for granted, that certain altera- 
tions would be made in the Bill, and that 
no part of the new powers would be suf- 
fered to entrench in the least on the rights 
of the winter patents, either as to season 
or the species of performances. Mr. 
Sheridan concluded with observing, that 
the winter theatres had a right to com- 
plain a little of those who had brought in 
the Bill. The petition had been before 
the House nearly two months, and yet the 
Bill had not ‘been brought in till just at 
the last moment, close upon the com- 
mencement of the Sadler’s Wells season, 
in order that its near approach might be 
used a8 an argument, and in order that it 
might come into discussion at a time 
when the winter proprietors could not so 
well be heard against it by their counsel, 
if they should judge that measure neces- 
sary. Ile should on that account, not- 
withstanding the surprise that had been 
attempted on the House, move, * That 
the second reading of the Bill be post- 
poned to the 4th of April.” 

Mr. Ladbroke -answered, that if the 
second reading was put off till the 4th of 
April, some of the most profitable part of 
- the Sadler’s Wells season would have 
elapsed before the Bill could be decided 
upon. He therefore moved to insert the 
words ‘* Tuesday next” in the motion by 
way of amendment. | 

Sir Herbert Mackworth expressed his 
surprise at the argument of the hon. gen- 
tleman, who had considered the present as 
8n application for a monopoly. There was 
Not in the whole Bill one word that would 
support such an inference. Nor could he 
see how the winter managers could be at 
all injured by the Bill passing. If he 
thought it in the least likely, he would be 
the last man to support the Bill, as he well 

new the very great expense at which 

those theatres were kept open for the 
Smusement of this great metropolis. He 
refere never would give his concurrence 

to any measure likely to prejudice their 
interests ; but the authorizing the proprie- 
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tors of Sadler’s Wells to continue toper- 
form the same entertainments as they had 
been used to perform for many years past, 
struck him in a very different point of 
view. Sadler’s Wells contributed very: 
essentially to the amusements of the town ; 
though, certainly, its entertainments were 
of a subordinate rank to those of the 
winter theatres. He contended strenuously 
against the argument, ‘that a monopoly 
was desired, and said, the hon. gentleman 
had reasoned solely out of the case of the 
proprietors of Sadler’s Wells, and not from 
the Bill itself. Had he reasoned from the 
Bill, his argument must have assumed 2 
different shape. With regard to the ob- 
servation, that there were other places 
of entertainment on the same footing as 
Sadler’s Wells, and that therefore, if the 
House agreed to the Bill for licensing one 
place, they must necessarily agree to future 
bills to license others, it might as well be 
said that, because the magistrates licensed 
one public house, they must hcense @ 
great many more in the same district. 
The magistrates were bound to exercise 
their discretion, and to license just as 
many public houses, and no more, in dif- 
fercnt parts of the town, as should to their™ 
judgment appear necessary for the accom ~ 
modation and entertainment of the inha- 
bitants of those different districts. In like 
manner, the legislature would exercise 
their discretion, and license Sadler’s Wells, 
if they thought it right without making it 
a precedent for licensing other plates of 
similar entertainment. Sir Herbert men- 
tioned the modest nature of the petitioners 
application, and said, as they desired a 
license under such restrictions, it was 
scarcely possible that they could injure or 
interfere with thé winter theatres, and 
therefore he saw no manner of occasion 
for the patentees to be heard .by counsel 
against the Bill, and as the commence- 
ment of Sadler’s Wells season was so near 
at hand, he considered it as rather cruel 
to delay the second reading beyond the 
ensuing Tuesday. 

Mr. Fox said, it was highly indecent to 
contend in that House, that a bill was 
necessary to pass with all possible dispatch, 
because it was essential to the interests of 
those who applied for it, that it should do 
so, after the parties had themselves been 
the cause of a very considerable delay, 
and had kept off the discussion of the Bull 
till just on the eve that it would appear 
necessary to have it passed. The petition 
for the Bill, according to the forms of the 
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Hause, must have been before the House 
nearly two months; why was not the Bill 
brought up sooner? With regard to the 
hon. baronet’s being surprised that his 
hon. friend should rather have argued from 
the case of the proprietors of Sadler’s 
Wells, than from the Bill itself, where 
those who introduced a Bill, did not ad- 
vance an argument in its support, it was 
natural to look to the case of the parties, 
to see what arguments they themselves 
grounded their application upon. If there 
was no occasion for the winter managers 
to be heard by counsel, he supposed that 
the winter managers would not desire to 
put themselves to that expense; but, it 
was clear, from what had been said in 
their behalf, that they did think it neces- 
sary to be so heard, and the House must 
give parties leave both. to think and to 
act for themselves, as they were, un- 
doubtedly, best able to judge what was 
the most requisite to take place upon their 
‘account. He hoped, therefore, that the 
original motion might pass, being deter- 
mined to take the sense of the House upon 
the question, if it were opposed. 

The House divided for the second 
reading on the 4th of April; Yeas, 48; 
Noes, 39. 


Detate on the Clause of the Mutiny Bill 
Jor incorporating the New Corps of Mili- 

tary Artificers.] March 12. The report 
of the committee on the Mutiny Bill was 
brought up; and, on the reading of the 
clause for incorporating the newly-raised 
corps of military artificers, 

Mr. Sheridan said, that he conceived 
the object of it to be so important, that he 
was determined to oppose such an innova- 
tion in every stage, and to take the sense 
of the House concerning its alarming ten- 
dency, He stated his objection to the 
adoption of the new principle of expe- 
diency and sconamy—ihe more dangerous 
because the more plausible—instead of the 
old principle of defence and actual neces- 
sity. The Chancellor of the Exchequer 
did not seem to have a right feeling for 


the fundamental principles of the consti- ! the 


tution. He had been too apt to lend 
himself to every project of his colleagues, 


and to think his office was merely that of 
furnishing defences of the measures of 


other men cloathed in fine language. The 
present measure had been brought forward 
upon the specious pretence of economy, 
a plea that ought ever to be cautiously 
admitted, when under it the greatest evils 
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might be sustained. If the present meas 
sure should be adopted, it would be 
laying a ground for the most alarming 
consequences. The army was inereasing 
in every part of the globe at the moment 
it should seem most unnecessary, and, at 
the moment when it was stated that the 
glory of Great Britain was in its utmost 
splendour, and its power unrivalled ; in pro- 
portion as peace was declared to be secure, 
the country was called on to increase its 
expense. : 

Mr. Pitt contended, that the clause was 
good, as it provided workmen to do work 
better than it would otherwise be done, 
and at a saving after the proportion of 
2000/. in 22,000/. These were both, 
therefore, desirable. matters;. and it was 
also a wise measure, as it would render 
those who acted as artificers useful in time 
of war.. The only question was, whether 
any actual inconvenience would exist from - 
the measure, and whether there could 
result from it any dangerous consequences 
to the constitution. ai 

Sir W. Molesworth considered it as a dan 
gerous precedent, and as the beginning of 
a system which could not be too narrowly 
guarded. They ought to repel innovation 
tn limine, and as it was a system that might 

o to the shipwright, and to every other 
epartment of government, it met his de- 
cided reprobation. 7 

Mr. Hussey was concerned to discover 
that the vigilande of the country was not 
roused on a question of the greatest con- 
stituttonal importance. He could not 
avoid deeming the paltry saving of 2000. 
a year, an insufficient reason for putting 
600 Englishmen under military law. It 
was an improper exertion of such a law, 
and a dangerous precedent. | 

Sir C. Gould spoke in support of the 
clause. ' 

Col. Fitzpatrick opposed it as unneces- 
sary, and unconstitutionaL . 

Ir. Pelham expressed his alarm at this 
measure, which he conceived to be uncon- 
stitutional, and declared his determination 
to a es it, as by the Laie of economy 

ouse might be deluded, and the 
only means of checking expenditure de- 
feated. Re 

Mr. Marsham said, that if the House 
agreed to put 600 Englishmen under mar- 
tial law for the paltry consideration of 
2000/. a year, they would be devoid of 
those feelings for the constitution, for 
which they ought ever to be most vigilant. 
_ Mr. Steelc said, that the artificers had; 

| —— ‘ 


165] for incorporating the New Corps of Arlificers. 


in fact, been voted in the estimate before 
Christmas, and that the present clause 
eould not therefore be considered as new 
matter before the House. If government 
had any design of smuggling the measure 
through the House, they would not have 
made any amendment, as then that body 
of men would have been included under 
the old clause, rendering all persons be- 
longing to the train of artillery, amenable 
to military laws. 

- The Surveyor of the Ordnance contended 
that it was impossible by any other means 
to keep so useful a set of men together. 
He urged the necessity of extending mili- 

law to them, to prevent their deser- 
tion of the public service in time of 
war,and argued against the possibility of 
danger to the constitution, were the House 
to adopt the measure. 

Mr. Courtenay said, that he never had 
beard of any difficulty in raising of artifi- 
cers in time of war. He saw no neces- 
sity for the measure, and particularly for 
gunners and master-gunners being under 
the law, who were never so considered 
before, but were liable to dismission if 
they acted improperly. . : 
. Sir C. Gould said, that both gunners, 
and master gunners had been tried by 
court martials. 

Mr. Foz said, that the clause must ope- 
rate to the surrender of part of our liberties. 
When a minister came into the House to 
propose either an increase of the excise, 
or of the military laws, it was his duty to 
make out an exceedingly strong case for 
so doing. In the present instance, the 
only one given for the deprivation of the 
liberties of individuals, was the saving of 
2000/. per annum. The present question 
when considered as going to the depriva- 
tion of the rights of individuals, became at 
once important and alarming. 

The question was put, and the House 
divided: Yeas, 114; Noes, 67. 


March 13, Oa the order of the day 
for the third reading of the Mutiny Bill, 
. Mr. Hussey objected to the clause 
which respected the new corps of military 
artificers. He wished te know if they 
had already been enlisted and attested as 
soldiers. If they had not, it was a very 
violent and arbitrary measure to say to 
mea, you must now enlist as soldiers, 
and be subject to military law; otherwise 
we shall turn you adrift. It was a paltry 
consideration in ministers to infer, that 
because this scheme would save the nation 
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2000/. a year, we should therefore agree 
to deprive 600 men of those franchises 
which they now enjoyed, in common with 
their fellow-citizens. He therefore wished 
that this clause should be suspended, as 
he conceived it to be a consideration of 
very great importance to the constitution 
of the country. 

Mr. Pitt reminded the hon. gentleman, 
that the question befure the House was, 
whether the Bill should be read .a third 
time? when that was done, then would 
be the proper season for the hon. member 
to come forward with his motion. 

Mr. Sheridan considered the clause as 
involving a very important constitutional 
question, and therefore wished it to be 
postponed until the morrow, that gentle- 
men might have an opportunity of consi- 
dering it with that attentive deliberation 
which it really merited. The question 
put by the hon. gentleman whether the 
artificers had yet been enlisted and at- 
tested as soldiers, had not been answered. 

Mr. Steele said, that all the artificers 
were intended to be enlisted, and that 
some of them were already embodied. 

Mr. Sheridan said, that if they had al- 
ready been embodied, those who were the 
authors of that measure had been guilty of 
a very illegal act, for he understood the 
recruiting orders had been issued previous 
to the meeting of Parliaracnt, and, conse- 
quently, they had taken upon them to 
raise a body of men without the consent 
of Parliament, and without having stated 
any reason for a measure which could 
only be justified from the strongest poli- 
tical necessity. 

The Secretary at War observed, that 
the King, by his prerogative, certainly 
had a right to raise troops, subject after- 
wards to the sanction of Parliament. 

Mr. Fox admitted that, in time of war, 
the King might raise troops without the 
immediate consent of Parliament, and 
even on the alarm of war, the House had 
always been disposed to consider it suf- 
cient reason to justify the raising of such 
a body of troops as the exigency of the 
occasion might require, of which the 
House would afterwards judge, approve, 
or condemn accordingly; but he denied, 
in the most direct terms, that in time of 
peace, the King could constitutionally 
exercise any such power, or that the Exe- 
cutive Government could be warranted, 
after. the alarm of war had subsided, in 
directing any number of troops to be 
levied, on the faith of a subsequent act of 
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arliament, and, far less, that they could 
legally raise a corps which was new to 
this country, and for which they had not 
even the implied approbation of any 
former act. Some gentlemen had stated 
the advantages of such a corps of artificers 
in our garrisons abroad. For his own part, 
he reprobated every attempt to introduce 
into this country the military establish- 
ments of any garrisons which were not 
immediately under the protection of the 
British Legislature. 

Mr, Pitt denied that there was any in- 
tention to surprise the House into this 
measure. On the contrary, the warrant 
for recruiting the corps Trad been laid 
upon the table before the Ordnance Esti- 
mates were voted; they had been raised 
upon-the same principle with all the new 
levies, a measure which the apprehension 
of war had justified, from a liberal inter- 
pretation of the King’s prerogative. 

Mr. ox contended, that no interpreta- 
tion of the King’s prerogative could jus- 
tify the countenance of a measure which 
had originated on the alarm of war, after 
that alarm had subsided. 

Sir C. Gould asserted the right of his 
Majesty to levy troops on-the faith of 
their being afterwards sanctioned by Par- 
liament, 

The Bill being read a third time, the 
_ Speaker informed the House, that it was 
now the time to move any amendment on 
the Bill. - 

Mr. Hussey then meved, that the 
clause for subjecting the artificers to mili- 
tary discipline be left out. 

Mr. Sheridan could not avoid repro- 
bating the dangerous doctrine laid down 
by sir Charles Gould. If it was true that 
the King could raise any number of 
troops without the consent of Parliament, 
or, what was the same thing, not voted 
by Parliament, he was then independent 
of Parliament as long as he had money to 
pay those troops. Mr. Sheridan denied 
that any such power could be exercised 
By the King on constitutional principles. 

e maintained that every man who ex- 
ceeded the number limited by the Mutiny 
Bill, did not comé under the Mutiny Act, 
‘mor, consequently, under military law. 
He tookmotice of the singular manner in 
which the warrant directed the men to 
be attested, that if they were not found to 
be good carpenters, masons, bricklaycrs, 
collar-makers, miners, &c. of which the 
duke of Richmond was to be the sole 
judge, they might be reduced at his plca- 
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sure from ninepence to sixpence per day. 
It was stated also, in the warrant, that 
those men were to be employed on the 
fortifications. Considering the noble duke’s 
passion for military projects, the House 
ought to be watchful of every opportunity 
which he might embrace of gratifying his 
favourite pursuit, as he would no doubt: 
employ these 600 men ona principle of 
economy, as he did the convicts. 

Sir Charles Gould observed, that every’ 
man who did enlist, whether under the 
authority of the Mutiny Act or not, was 
subject to be tried by military law. Were 
the soldiers themselves to be judges of the 
law? If this were once admitted, it would 
open a door to every species of disorder. 

Mr. Fox contended, that the ‘lowest 
soldier had a right to judge of the tribunal: 
by which he was to be tried. If he was 
not included in the number limited by the 
Mutiny Bill, he might refuse to be tried 
by military law; and it was as much his 
right as any man’s in that House to appeal 
to the laws of his country. If the doctrine 
that day laid down by the learned gentle- 
men were admitted, the Bill of Rights was 
virtually repealed. He trusted that such 
doctrine would never be supported by the 
Chancellor of the Exchequer, and much 


‘more did he wish that it should not be 


countenanced by those who might one 
day be called on to sit as judges on the 
lives and properties of their fellow- 
subjects. 

Mr. Pstt agreed in the general prin- 
ciples laid down by Mr, Fox, but defended 
the measure of raising a corps of artificers 
subject to military law, which neither 
violated ‘the principles of the law nor the 
constitution. 

Mr. Foz observed, that though no man 
could entertain a.doubt of his private re- 
gard for the noble duke at the head of the 
ordnance, yet the principle of subjecting 
so many men to his caprice was of that 
tyrannical nature which every man must 


-abhor, and which he trusted the House 


would not countenance. 

Mr. Hussey’s amendment was negatived 
without adivision. The question was then 
put, that this clause stand part of the 
Bill; and the House divided, Yeas, 142; 
Noes, 70. . . 


Debate on Mr. Fox's Motion for the 
Repeal of the Shop Taz.] Mr. Fox rose 
to make bis promised motion for the ree 
peal of the Shop Tax. He observed that 
it was not his intention to take up much 
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of the time of the House in going over the 
arpaments formerly urged against the Tax. 
Of those arguments every member of the 
House was in complete possession, and 
they would now be recollected with addi- 
tional weight, as that which before might 
have heen considered by some as a sort of 
hypothetical reasoning, had now been 
confirmed by experience. The original 
argument against the Tax was, that it was 
not a general tax which affected every 
member of the community equally, but a 
partial and oppressive tax that bore only 
on a particular body of men. In answer 
to this, it had been urged, that the shop- 
keepers would be able to Jevy the amount 
of the tax on their customers, and by that 
means shift the burthen from their own 
shoulders to those of the consumer. Ex- 
perience had proved the complete fallacy 
of this argument, and shown that the 
shopkeepers alone were affected by it, 
without a possibility of levying it on the 
community at large. If they could have 
done this, how were they to effect it? 
Undoubtedly, by raising the prices of their 
respective commodities in proportion to 
the amount of the Tax. But, had they 
done this? He defied any man to show 
that there was the least degree of coinci- 
denee between the Tax and the rise in the 
price of goods. If, then, there had been 
no rise in the price of goods, the Tax was 
borne by the shopkeeper only, and not by 
the community at large.—And yet, in this 
instance, although he was ready to admit 
that, in all cases, the opinion of the 
persons to be taxed was not a sufficient 
ground of objection to a tax, the opinion 
of the shopkeepers themselves was a strong 
and a convincing argument against the 
Tax. Had. they been able to raise the 
price of goods to the full amount of what 
they paid, they would not have stopped 
there. They would have added some- 
thing more; and having thus converted 
into a means of profit what they at first ex- 
claimed against as a burthen, their com- 
plaints would have been at an end: they 
would have acquiesced in the Tax as a 
thing which was not merely a burthen, but 
an instrument in their hands of considerable 
advantage. Had this beeen the case? 
Had their complaints against the Tax 
ceased? Were they not now as loud and 
as earnest in their remonstrances against 
it as they had been at the first moment of 
its being proposed? The present applica- 
tion, the petitions on the table, and the 
motion which he was now instructed by 
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his constituents, the inhabitants of West- 
minster, to make, showed that they were. 
And, would any person maintain such an 
absurdity as that they desired the repeal 
of a tax from which they derived a profit ? 
—Such were the general grounds on which 
the impolicy and oppressive tendency of 
the Tax had been formerly argued. There 
were now some which might be considered 
as new grounds. In the first place, there 
was a& petition from the commissioners ap- 
pointed to collect the Tax, stating that they 
found from experience that it was a per- 
sonal rather than a general Tax, and that 
they were unable to levy it, according to 
the tenour of the Act, without oppression to 
individuals. The case of the bankers was 
a striking proof of this. Had they any 
means of levying the ‘lax on their cus- 
tomers? Or were their profits greater now 
than they were before? Another reason 
was its total inequality, and that it fell 
heavier on the lower class of shopkeepers 
than on the more opulent, and that a man 
who had less business and a less capital, 
being assessed according to the rent of his 
shop, paid more than a man whose capital 
was larger, and his trade more extensive. 
It frequently happened that a person, for 
the sake of a shop to carry on his busi- 
ness, was obliged to take a large house, 
for no part of which he had any occasion 
but the shop.- This person was assessed, 
not according to the rent of the shop, 
which was necessary to his business, but _ 
the rent of the house, which was not neces- 
sary. In answer to this objection it had 
been said, that such person might levy 
rt of the tax upon his lodgers. But 
ow was this to be done? The shop in the 
first instance was no recommendation to 
lodgers, but the contrary; and if he at- 
tempted to raise the price of his lodgings, 
his neighbour, who had no shop, and con- 
sequently did not pay the Tax, would 
effectually prevent him by a_ compe- 
tition. In this point of view he chal- 
lenged any man to show that it was 
not partial and unequal, and that, con- 
trary to the operation of every wise 
and judicious tax, it did not fall heaviest 
on those who were the least able to bear 
it.—Mr. Fox said, he was in possession of 
some particular instances which he would 
state; and in what he was going to men- 
tion he desired to be understood as not 
meaning to say that the grievance was not 
felt in as great a degree in other places ; 
for, undoubtedly, the unequal and opprese _ 
sive tendency of the Tax was not local. 
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In the city of Bath, a poulterer paid 19s. ; 
in. the same street, and but a few doors 
distant, another poulterer, whose capital 
was not near so large, nor his business near 
so extensive, paid 5/. 4s. If this man were 
to attempt reimbursing himself by raising 
the price on his small trade, what would 
be the conscquence? His customers would 
leave him, and go to his neighbour, who, 
' with a large trade, and paying a tax com- 
paratively next to nothing, would be 
under no such necessity of raising his 
prices. In the same city, and in the 
same street, one silversmith paid 4/., an- 
other 8/., and a third 8/. 5s. The reason 
of this inequality was, that the Tax was 
not what it professed to be, a shop-tax, 
but a tax on houses!—Upon the whole, 
as the discontents concerning the Tax had 
gradually increased as the operation of it 
had been more generally felt, and as it 
was absurd to suppose that any description 
of men would persist in their complaints 
against a measure which they did not feel 
to be a burthen, it ought to be repealed, 
and some other less partial and less op- 
pay substituted for it. For, although 

e admitted that it was not a general rule 
for repealing a tax that there were com- 
plaints against it, yet, in such a case as the 
present, where the complaints were evi- 
dently well founded, as experience had 
shown them to be, it would much better 
become the wisdom and the justice of the 
legislature to listen to them, than to disre- 
gard them.—A report had lately prevailed, 
that it was the intention of the Chancellor 
of the Exchequer to propose either a re- 
peal, or such a modification of the Tax as 
would obviate the objections which had 
been urged against it. This report he had 
never believed, and had always discounte- 
nanced, because, if it had been true, the 
right hon. gentleman, either when he gave 
notice of his motion or since that time, 
would have signified such his intention. 
If that had been done, he would have de- 
layed his motion till he had heard what 
that modification was to be, or if it were 
done now, he would withdraw it. Mr. Fox 
concluded with moving for leave to bring 
in a Bill to repeal the Shop-tax. 

Lord Hood seconded the motion, and 
hoped the Chancellor of the Exchequer 
would not pertinaciously adhere to a mea- 
sure which experience had shown to be 
oppressive and unpopular. 

_ Sir Benjamin Hammet said, that the 
Shop-tax, had been accompanied by an- 
other; a tax on maid servants. He had 


approved of that tax, because he knew the 
tax would be paid by those who kept them. 
He was convinced it would be paid by 
the members of that House. But the 
Shop-tax was not a tax of that description, 
and if the Chancellor of the Exchequer 
would give it up, he would, if called upon, 
propose another much more productive, 
which would be borne without a murmur, 
and prove beneficial to trade and naviga- 
tion. If he could, in any degree, contri- 
bute to remove the burthen of so unequal 
a Tax from the shop-keepers, he should 
consider his life as not having altogether 
been uselessly employed. ; , 

Sir G. P. Turner said, that two motives 
induced him to vote for the repeal of the 
tax. First, his constituents had instructed 
him to vote for it. His next reason was, 
that he thought all persons ought to be 
taxed equally, and to pay according to what 
they possessed. 

Sir John Miller said, that he had not, 
before this day, troubled the House with 
any opinion of his respecting the Shop-tax, 
nor should he now take up much of their 
time, for that indeed neither time nor 
talents were requisite to convince every un- 
prejudiced auditor, that it was most clearly 
a partial and an oppressive tax. He said 
he had voted once, and but once, for this 
Tax, partly from being deceived, and 
thereby misconceiving what he now found 
to be the true principle, effect, and opera- 
tion; and partly from a consideration of 
national embarrassment, which required, 
at that season, a strained revenue, however 
it could be raised, to encounter the public 
exigencies. ‘The minister’s difficulties had 
been very great; he had faced them with 
exertion and fortitude, and he had at this 
moment the happiness to see them eom- 
pletely subdued. Sir John called empha- 
tically upon the independent gentlemen 
then present, who, like him, had been, 
heretofore deluded by specious statements, 
or by regards to public necessity, to come 
forward with him manfully upon the present 
occasion, and by retracting, to atone for 
their former error and unintentional op- 
pression. From whatever point of view 
he looked at this tax, he declared he 
could discover in it nothing that was not 
highly exceptionable. If it was a personal 
tax attaching only upon a particular de- 
scription of the community, (and that 
that was its true bearing he had not a 
doubt in his mind) there was not a colour 
of argument that could uphold it; no, not 
for an instant. If it was admitted that it 
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could be levied upon the consumer, even 
in that case, it fails in one of the most 
essential qualities of a good tax, for a 
tax is that which takes and keeps 

out of the pockets of the people as little as 
possible above what it returns into the 
public treasury. In a former administra- 
tion, when a penny a bottle duty was laid 
on Port wine, how did the retail traders 
meet this Tax? Why, by raising the price 
of their wine in many places six-pence, in 
most places three-pence per bottle. Was 
not this a mischievous imposition upon the 
consumer, taking from. him from 200 to 
500 per cent. more than found its way into 
the public treasury? If the present Tax 
had admitted of being levicd upon the 
consumer in the manner above stated in 
the Wine-tax, they would not, after three 
years experience of it, have had all the 
retail shop-keepers petitioning the House 
for its repeal. Very few, if any, shop- 
keepers can, and none that he knew of 
had yet attempted, by advancing the price 
of his commodities, to indemnify himself 
against the Tax ; he was sure he never had 
id the Tax in the price of the articles he 

ad purchased. Would any gentleman 
assert, that: he had paid the Shop-tax in 
the price of the articles he has purchased ? 
Let him but demonstrate that to him, and 
he would vote with him that night. What 
Her, for instance, could raise the 

price of his shop-goods, without drawing 
down ruin and bankruptcy upen himself 
and his family? Would he not, in that 
case, be immediately undersold by those 
of larger capitals, of longer established 
and more extensive credit and custom, 
who can not only live but prosper upon 
profits so small as must’ be his inevitable 
undeing? The prime cost of the trader’s 
goods, is the only true guide to their sale. 
the Shop-tax the most distant refer- 
ence to this? Most certainly not; but 
very much the contrary. It was held out 
to be a Shop-tax, while in reality it was 
an additional House-tax. It had inva- 
riably fallen short of 120,000/.for which 
at was given in: and made no very distin- 
guished figure amongst their articles of 
finance. Sir John asked, if any man in 
that House had a right to deliver over as 
victims to a tax any particular description 
of his fellow citizens, from which he takes 
especial care to see himself totally ex- 
empted? Is this just? is it honest ? is it 
constitutional? Where, Sir, is the man 
amongst us hardy enough to risk the asser- 


tion. Sir John proceeded to state, that. 
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the advantages were obvious and indisput- 
able, whith the present Tax would ‘aftord 
the wealthy shop-keeper over his neighbour 
who traded upon a more slender credit or 
capital ; which had a necessary tendency 
to prevent competition, and of course to 
promote monopoly, one of the most bane- 
ful principles that had ever obtained ad- 
mission into a commercial country. Was 
there not a petition now upon their table, 
signed by 120 out of 150 of the very 
persons who are appointed assessors by 
commission, stating their experience of 
the oppression of the Tax, with their con- 
viction, that the shop-keepers cannot raise 
it upon their customers by advancing the 
‘aaa of their goods. Sir John said, that 
e would cheerfully submit to bear his 
proportion of any imposition in whatever 
shape it should reach him, that should 
supply the place of the Shop-tax, which 
he asserted to be unjust, oppressive, and 
impolitic in the largest sense of these 
words, : | 
Mr. Pitt said, that it was so painful to 
him to impose fresh burthens on the peo- 
ple, or to adhere pertinaciously to any tax 
already imposed when represented as op- 
pressive, that he should be extremely 
ready to acquiesce in the repeal, were he 
not prevented by his duty to the public; 
which required that he should relinquish 
no means of putting the finances of the 
country on the most advantageous footing. 
The Tax, in his opinion, was not such as 
the complaints had represented it; and 
while he retained that opinion, he could 
not, consistently with his duty, give it up, 
whatever degree of unpopularity his con- 
Those who supported, 
and those who opposed the measure had 
already been at issue on the principal 
question, that the Tax must operate as a 
personal tax, unless the shop-keepers had 
the means of levying it on the consumers. 
He had heard no argument to convince 
him that this was not in thcir power, or 
that they had not done it; for the rise on 
the price of any single article that would 
be sufficient to pay the Tax must prove 
so small as to be scarcely felt. ‘That they — 
had it in their power to make a greater rise, — 
so as te derive a profit from it, he did not 
believe; for their mutual competition 
would always compel them to sell at such 
@ profit as would defray the expense of 
carrying on their respective trades, and 
attord a reasonable overplus to maintain 
themselves. With less than this, no trade 
could be carried on, and more mutual 
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competition would prevent them from 
exacting. The argument, therefore, that 
if they could levy the amount of the Tax 
they would levy more, would fall to the 
ground; and as to what had been said of 
persons being assessed according to their 
rent, and not the extent of their business, 
particular situations were considered as 
more advantageous than others; and if 
_ those who occupied such situations did not 
find their account in paying a higher rent 
for them, they would not on the same 
age of competition continue to do it. 
o tax could be devised, that would not 
be attended with some inconveniencies, 
and to which some persons would not pay 
a greater proportion than others. That 
the Tax bore heavier on the inferior shop- 
keeper than on the higher had been consi- 
dered, and provision made for it; because 
it was reasonable, that if the balance must 
incline to one side or the other, it should 
incline to favour those who were less opu- 
Jent than their neighbours. The cases in 
which shops made no part of the house, 
Re believed were not many; and if the 
customers of a shop that made part of a 
house should pay asmall advance on any one 
article, he did not think they would leave 
it on that account, and a very small ad- 
vance would be sufficient to make up the 
difference of the Tax. In one of the cases 
mentioned from Bath, the shop he under- 
stood was part of a large inn, and it was 
assessed according to the rent of the 
whole house ; but it would not surely be a 
very great hardship on the shop-keeper to 
change his situation, and to look out for 
one not subject to such a disadvantage. 
Such were the general grounds on which 
he opposed the repeal. Of the commis- 
sioners who had signed the petition, some 
had qualified but lately, and many had 
never attended to the business at all. 
They were therefore very incompetent 
judges of the grievance stated in the peti- 
tion to which they had put their names. 
Alderman Sawbridge expressed his asto- 
nishment to hear a tax defended, the prin- 
ciple of which was abandoned. The Re- 
ceipt Tax had at first given rise to com- 
plaints; but as soon as it was understood 
and felt to be fair, those complaints 
ceased. This had not been the case with 
the Shop-tax ; but, on the contrary, the 
complaints against it increased every day. 
Alderman Watson said, that the Tax was 
unequal and oppressive. Ship-yards and 
dock-yards had been considered as shops : 
even Greenland-dock had beef stated to 
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be a shop, on account of some things that 
were sold from it by the workmen. As 
well might a gentleman’s barn be called a 
shop. Places where shops had been, but 
had been pulled down, were assessed to 
the Tax, because shops had once been 
there. He was going to pull down a 
church under an act of parliament, to 
obtain an opening, and some other 
houses with it, and he should not be 
surprised if the ground on which the 
church stood, was to be assessed, because 
shops had once been near it. The shop- 
keepers were a description of men en- 
titled to the indulgence of the legisla- 
ture; they did not merely supply the 
home consumption, but they contributed 
to diffuse our manufactures over the face 
of the globe. 

Sir James Johnstone said, that the Shop- 
tax had put to death 3000 pedlars, and 
unless the repeal of it could effect their 
resurrection, it ought not to take place. 

Sir Watkin Lewes said, that as evidence 
against the Tax had been produced at the 
bar, and none to refute that evidence, 
there was, prima facie, ground for repeal- 
ing it. 

Alderman Newnham said, that the Act 
was construed to extend to persons whom 
it was not meant to comprehend: dyers 
were made shop-keepers, and the barber 
who cut the hair from a porter’s chin. A 


member of that House had formerly said 


that the bankers wished to be included in 
the Tax. He knew of no such desire on 


the part of the bankers: the Chancel- 
lor of the Exchequer had expressly 


declared, that it never was in contempla- 


tion to include bankers; and yet the sur- 


veyor of the Crown, under that very Act, 
had assessed the bankers. The commis- 
sioners, indeed, had given them redress ; 


but the judges had decided against them: 


a very extraordinary decision he consi- 
dered it to be; for no judge could ever 
convince him that he was a shop-keeper. 


‘He held the right hon. gentleman to be 
pledged, that the bankers should not be 


included; and he repeated the question 
which he‘had last year put to him, with- 
out obtaining an answer, whether it was 
his intention that they should be included. 

Mr. Pitt replied, that it certainly never 
was his intention to include the bankers ; 
but he could ncither direct nor over-rule 
the decision of the judges; and if the hon. 
gentleman chose to bring in a bill for 
exempting the bankers from the Tax, he 
would not oppose it. 
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Mr. Mainwaring wished to know from 
‘Mr. Pitt, if there was any probability that 
the circumstances of the country would 
soon permit him to abandon this tax. 

Mr. Pitt answered, that although the 
revenue was in an improving state, yet he 
could never admit that as a sufficient 
reason for abandoning any tax, if the 
principle of that tax was such as could be 
defended. 

Mr. Fox said, that he could not avoid 
considering with surprise the extraordi- 
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ration of Mr. Rolle, that he had always 
conceived that the Act of 1764, would 
admit of the construction put upon it by 
the Bill in agitation, and mentioned that 
gentleman’s having, when called upon to 
state why he was of that opinion, affirmed 
that he grounded it entirely upon the 
wording of a particular section of the Act 
of 1784; the construction of which, Mr. 
Powys said, had never conveyed to his 
mind any such idea. He expatiated on 
the nature of confidence and faith in a 


nary manner in which the Chancellor of | minister, observing that faith was the 
the Exchequer had argued that the Tax | evidence of things unseen. Matters-of so 
was paid circuitously by the consumers, : much importance as the powers which had 
The shop-keepers had universally de-' in the course of the debates on the present 
clared, that they could not levy iton their Bill been claimed, ought to be clearly 
customers ; their customers said they did | stated and defined, and not to rest on the 
nut pay it; of course, then, the shop-_| interpretation of ministers on the one 
keeper received it, and the consumer paid , hand, or on the blind confidence of their 
it, without knowing any thing of the mat- i friends and supporters on the other. The 
ter. He contended, that it was a tax, ; Board of Control claimed powers far be- 
unequal both in a general and in a parti-! yond any which the Court of Directors 
cular view: it was unequal with respect to ; had conceived them to possess under the 
the different streets of the metropolis; it ' Act of 1784. He should therefore move 
was unequal with respect to the cities of : to insert atter the words ‘‘ impowered to,”? 
London and Westminster ; for Westmins- | the words “ exercise all and singular the 
ter paid more than London, and London | powers and authorities, touching the civil 
more than all the rest of the kingdom. _; or military government or revenues of the 
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The House divided on cr. Fox’s 


motion : 
Tellers. 


Mr. Alderman Sawbridge 
Ye Mr. Alderman Newnham ; 98 


; Mr. Solicitor General - 
Noes Sur Rose - - - = = 141 


So it passed in the negative. 


Debate in the Commons on the East India 
Declaratory Bill.| March 12. The House 
proceeded to take into consideration the 
Report of the East India Declaratory Bill. 
_ Mr. Powys said, that the words of the 
Bill stated, that doubts had arisen re- 
specting the powers of the Board of 
Control, as given in the Act of 1784. 
The Chancellor of the Exchequer had 
contended, that the Dill afforded a true 
construction and exposition of that Act: 
a learned gentleman had asserted the 
same, but confined himself solely to the 
legal construction of the Act. It had 
since been debated on -different grounds, 
and various opinions had been maintained 
on both sides of the House. Mr. Powys 
briefly adverted to the sort of line which 
the arguments had taken, marking their 
several contradictions and inconsistencics. 
He particularly noticed the broad decla- 
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said possessions, which at the time of 
assing the said Act were vested in, or 
awfully exercised by, the said Directors, 
together with such further powers as are 
by the said Act conferred on the said 
Board of Commissioners.” | 
Mr. Flood said, that he agreed that the 
House ought not by any declaratory law 
to make any alteration in a previously 
existing compact, neither ought the East- 
India Company to be deprived of their 
chartered rights. He had professed him- 
self a friend to chartered rights four years 
ago, and he was a friend to chartered 
rights still. The Act of 1784 did not de- 
prive the Company of their chartered 
rights, but the present Bill did, and there- 
fore it could not be a true declaration of 
the law of 1784. The charter of the 
Company had been guaranteed to them 
by different acts of parliament, and should 
be considered as sacred. To take it away 
upon light grounds, upon a problematical 
view, or upon motives of political expe- 
diency, would tend only to create confu- 
sion, and to induce the most dangerous 
consequences. He had approved of the 
arguments urged against Mr. Fox’s Bill. 
The country had also approved of them. 
The same arguments, he conceived, closcly 
applied to the present Bill. He wished 
N 
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to ask gentlemen, whether a difference 
existed between the two Bills sufficient 
to cause a great revolution in the nation ? 
Whether such a difference existed as was 
sufficient to convulse the state to its 
foundation, and make the King start 
from his throne? Would any man have 
believed, when the Bill was brought in 
at the end of 1783, taking from the 
Company their rights, and the whole 
nation was convulsed, that a deprivation 
bill would be afterwards brought in and 
carried, without an alarm either of the 
Directors or the nation? Could any man 
believe, that in the jubilee year of the 
rights of the Company, they would quietly 
have submitted to a bill, if they had con- 
ceived it likely to go to a deprivation of 
their rights? It was evident, therefore, 
that no such suspicion was entertained at 
the time. The present Bill could not be 
a true exposition of the Act of 1784. The 
right hon. gentleman who brought it in, 
had argued the question thus: “ You 
have given the Board of Control power, 
—you must give them responsibilitv,— 
and they cannot exercise responsibility 
without the right to apply the revenues of 
India.”? Could any man doubt that power 
was the result of responsibility, and not 
responsibility the result of power? But 
be would maintain, that the Board of 
Control had not responsibility; and for 
‘this reason: because they were desti- 
tute of power. If the Bill had been an 
enacting, and not a declaratory bill, he 
should have opposed it; not from indis- 
position to the right hon. mover of it, but 
trom a sense of justice. The subject of 
the declaration was a subject in which the 
nation was interested. The charter of 
the East India Company was in the nature 
of a Jease; the legislature was the land- 
lord; the Company were the tenants. It 
was therefore unbecoming the justice and 
dignity of that House, so circumstanced, 
to interfere judicially. Would they con- 
fess themselves a party, and come to a 
ceclaratory law on their own case? Nor 
was it at all necessary. If a dispute had 
arisen as to what was to pay the troops in 
India, that might be adjusted afterwards. 
The Company’s ships, he understood, 
were ready to receive them: the troops, 
therefore, might be cmbarked, and the 
question in dispute tried at law; and, if 
it could not be brought to an issue before 
the end of the session, the minister might 
bring in a conditional bill to provide 
against the event.—Mr. Flood spol of 
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the construction of the Act of the 24th 
of the King; an Act which, he said, did 
not repeal any charters. The minister, in 
the year 1784, had declared, that it did 
not, and the House had passed the Bill 
under that express declaration. Would 
any man then say, that the House ought. 
to repeal chartered rights by construction ? 
He denied that the Board of Control 
could have the power to originate and act 
in the first instance from the very nature 
of their institution. ‘The Board was insti- 
tuted to superintend, control, and amend. 
It was expressed in the Act, that if the 
Court of Directors did not send dispatches 
in due time, the Board of Control might, 
in that case, originate. The very see i 
tion proved that they could not generally 
originate; the power of originating must 
therefore have existed elsewhere; and 
where could it exist, but in the Court 
of Directors. Ifthe Board of Control had 
not been convinced that it did not exist 
in the Court of Directors, how came they 
in October last, in a time of alarm and 
tumult, to make application to that court 
for their consent to the embarkation of the 
four.regiments in dispute? if they had not 
been so convinced, why did they, at that 
moment, come to parliament for a decla- 
ratory law? Would any man say, that 
the Act of 1784 was considered by the 
public in any other light than as an act of 
contro], and not as an act of deprivation ? 
Would any man say, that it was not the 
meaning ofthe Act of the 24th to establish 
a board of control, instead of a board of 
power? Were the case otherwise, the 
Board would, in fact, not be a board of 
control, but a new East India Company. 
Was it not absurd to give a board of con- 
trol to control themselves, and yet if they 
were a board of power, that was taken 
from them over which they were to exer- 
cise control. The mischief in that case 
would be infinite. By blending power and 
control together, there would actually be 
no control at all, not even the ultimate 
control of all, the control of parliament ! 
It would be better to make the Company 
a board of control themselves, because 
they would be subject to the control of 
parliament, which a ministerial board of 
control would not, but would be more 
likely to control and over-awe parliament. 
The object of the legislature had been to 
have a board of control over the East India 
Company; but, the minister being made 
the East India Company, instead of having 
two controls as at present, and one Hast 


181} 


India Company, ‘they would have two 
East India Companies, and no control at 
all. The right hon. gentleman thought 
proper to maintain that the commercial 
rights ofthe Directors had been left unin- 
jured. He denied that fact. Commerce 
could not be carried on without territory, 
without influence, without investment. 
Ifthe Board of Control had the right of 
anticipating the revenues, they could anti- 
cipate che investment and they could thus 
destroy commerce. He entertained too 
high an opinion of the abilities, the integri- 
ty, the head, and the heart of Mr. Pitt, to 
believe him to be the author of the present 
Declaratory Bill. He was persuaded he 
was not; but he was sorry to find him 
prostitute his great name, and submit to 
stand forward as an apostate. With re- 
gard to the checks and guards against 
patronage provided in the present Bill, 
that patronage would, in spite of all 
guards, rest with the Board of Control. 
The Court of Directors could not hold it. 
The patronage of thesslave was necessarily 
the patronage of the master. The Court 
ef Directors must not only suffer the Board 
of Control to exercise their patronage, but 
offer it to them; nay, not only offer it, but 
dare not complain of its having been ex- 
torted from them. They could no more 
hold the patronage while the Board held 
the power, than a man on the ground 
with money in bjs pocket could say it was 
his own, while another man was standing 
over him and had a drawn sword at his 
breast. Patronage was not, according to 
the general idea, the mere power of 
appointment and dismission to and from 
office ; but it was every thing that created 
influence. ‘The power of applying and 
ropriating the revenues gave considera- 
influence, and, consequently, cansider- 
able patronage. Making contracts was pa- 
tronage ; and a variety of other exercises of 
power gave patronage. If, therefore, the 
Board of Control had all that power, what 
was to control them? No man had a greater 
for the power of parliament than 

he had; and therefore he did not wish to 
see the power of parliament sapped and 
undermined, as it would be, if the minis- 
ter were suffered to annex all the enormous 
degree of influence deducible from the 
of the East India Company to 

is Board of Control. Four years ago 
they were told, that the influence of the 
Company would make a smal] body supe- 
Flor in power to the Crown itself. Besides 
the power of the Board of Control, it was 
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worth while, therefore, to consider what 
was the power of the Crown in Asia al- 
ready?.. ‘Ihe Commander-in-chief and 
Governor-general were subject to the 
Crown and independent of the Company. 
The Supreme Court of Judicature was also 
subject to the Crown, At home, the 
Crown‘had the power of raising recruits, as 
well as the power of making the condition 
of renewing the Company’s charter, and a 
variety of subordinate sources of influence. 
This naturally led him to a farther consj- 
deration. He wished to ask if gentlemen 
were prepared to pronounce it a wise mea- 
sure, at the expiration of the Company’s 
charter, when it could be done without 
any violation of justice, to take the terri- 
tories in India into their own hands, and 
to annex them to the Crown of Great Bri- 
tain. He should conceive that such an 
idea would be not only an inexpedient, but 
an impolitic and unwise measure in every 
view of it. The territorial possessions of 
India had always been considered, and so 
they ought to remain, as a fortuitous ac- 
quisition of commerce, and they were by 
no means fit either to be made subject to 
imperial sovereignty, or annexed to the 
Crown of Great Britain. From the very 
moment of their being determined to be a 
part of the British empire, the dearest 
concerns of this country would be pledged 
to their preservation. Mr. Flood con- 
tended that the true meaning of the Act of 
1784 was to institute a board of control 
and superintendance ; with this distinct- 
ion, that the political part of the Com- 
pany’s affairs ought to be controlled, but 
the commercial part not ; yet, if the Board 
was admitted to be a board of power, the 
end of the Act of 1784 would be defeated ; 
the control of parliament, as well as the 
control of the Court of Directors would be 
at an end, in the instance in question ; 
and the Board of Control would not prove 
the best control in the world over them- 
selves. 

Mr. Hardinge said, that the subject 
naturally divided itself into three ques- 
tions, and no more: first, whether the Bill 
in. hand spoke the true construction of the 
Bill of 1784: secondly, whether it was 
expedient or necessary to speak it then, 
and in the form of the Bill; and thirdly, 
whether the checks contained in it were 
sufficient guards against the power of the 
Board of Control, so as to prevent any 
danger arising therefrom. Previous, how- 
ever, to his entering on the discussion of 
those questions, he begged leave to ram- 
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ble a little out of the subject immediately 
before the House. The right hon. gen- 
tleman (Mr. Fox) had, in the course of 
the late debates, taken up the comparative 
merits of his East India Bill, and set them 
against the merits of Mr. Pitt’s Bill of 
1754. To that right hon. gentleman, 
however he might differ with him respect- 
ing his India Bill, he confessed himself 
under the highest possible obligations, and 
he was ready to declare, that exerting all 
the efforts of his powers, he could not 
possibly do justice, in expression, to the 
degree of gratitude that he felt towards 
him, for having, by his manly perseverance, 
and unwearied endeavours, for a number 
of years together, at length extirpated the 
most weak, servile, and corrupt adminis- 
tration that ever disgraced the annals of 
British history. With regard to the right 
hon. gentleman’s India Bill, he was willing 


_to believe, that when he brought that 


measure forward he had not any intention 


‘to go the length which, if he had accom- 


plished in an evil hour for the genius of 
the country, would have broken down the 
walls of the constitution, have reduced that 
‘House to the most servile situation, have 
created that monster, a fourth estate, para- 
mount to all the rest, and sacrificed the 
first and dearest interests of every subject 
in the realm, the prince as well as the 


B Hac to the boundless ambition and 


werality of the right hon. gentleman.— 
Mr. Hardinge now proceeded to speak of 
the use which had been made of the pre- 
sent Bill, through a gross misrepresenta- 
tion of its constituent characteristics, to 
endeavour to mitigate and diminish the 
‘well-founded detestation and prejudice 
which were entertained against Mr. Fox’s 
India Bill. On the present occasion, not 
only the right hon. gentleman, but every 
‘one of his friends had seized the opportu- 
nity to endeavour to lessen the odium 
‘under which they laboured. One hon. 
gentieman of acknowledged judgment, 
taste, and ability, had taken the lead on 
the occasion, and had publicly stood forth 
and described the general indignation ex- 
pressed throughout the whole kingdom in 
1784 by two strong and emphatical words, 
a'* senseless yell!’ Mr. Hardinge reasoned 
on this expression, and then took notice 
of Mr. Pulteney, Mr. Bastard, - colonel 
Barre, and Mr. Powys, whom, he said, 
Mr. Fox had, as it were, pressed into his 
triumph. One hon. gentleman had said, 
that he was ill at Bath when the Bill of 
1783 was agitated, but he had heard that 
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it made a great cry; that as to the Bill of 
1784, he had scen an Kast India Director, 
who told him, that it had used the Direc- 
tors rather hardly, but they had such a 
confidence in the administration, that, sa- 
tisfied they would not put it in force 
rigorously, they had made no resistance. 
Of another hon. gentleman, then in his 
eye, the right hon. gentleman had spoken 
in terms of warm eulogium, and admitted 
very fairly, that the hon. gentleman had 
written a pamplilet against his Bill, which 
he confessed to have been a severe blow. 
That pamphlet had been one of the most 
ingenious, solid, sensible, and unanswer- 
able arguments against the Bill of 1783 
that ever the press put forth. If the right 
hon. gentleman thought himself entitled 
to make those who had so conducted 
themselves fol!owers of his triumph, he 
wished him joy of such friends. Another 
of these hon. gentlemen, (Mr. Powys), 
for whom he had ever entertained a pro- 
found respect, and who had thundered 
out his oracles in that House formerly, 
especially when he stood between the 
heads of administration and the heads of 
opposition, with a degree of impression 
almost irresistible, having voted for the 


Bill of 1784, had pronounced the Bull of 


the right hon. gentleman a strong measure 
undoubtedly ; but he had immediately 
added, that it was a measure characteristic 
of the manly mind of its author. The 
right hon. author of the Bill of 1783 had, 
in the course of the recent debates, ob- 
served, with exultation, that he was better 


heard than he had been for some time 


past, in that House. He begged leave to 

ask if the hon. gentleman, to whom he 

had been alluding, could say the same? 

Was he as well heard as he used to be? 

His fortune is great; his character in pri- 

vate life is amiable; and his understand- 
ing isa most enlightened one; but yet he 
is not heard with the attention which he 
once commanded. Whether it arose from 
spleen on one side of the House, or that 
he was bewitched by the other, remained 
as yet to be decided. The reason never- 
theless was obvious, and he would inform 
the hon. gentleman, if he were favoured 
with his permission. The reason why the 
hon. gentleman stood degraded in the 
epinion of that House—[A vehement cry 
of Order! order!] Mr. Hardinge begged 
leave to assure the House, that he spoke 
merely of his public character; but the 
cry of order increasing, he was obliged tq 
sit down. 
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Sir Francis Basset remonstrated against 
the liberty which the hon. gentleman: had 
taken with the character of an individual 
member of that House. 

Mr. Powys earnestly intreated the hon. 
baronet who spoke last to desist ; and then 
_ added, how far liberal the hon. gentle- 
man’s conduct is, I leave to the House to 
determine ; but disorderly I admit that he 
is not, and I sed he may be permitted to 
proceed and explain himself, as the House 
will, doubtless, do me the justice to per- 
mit me to answer him. 

Mr. Hardinge protested, that if he had 
fallen into any error, it arose from inad- 
vertency. He had conceived, that so long 
as he confined himself to public character, 
he should have been within order. The 
reason why he thought the hon. gentle- 
tleman did not stand so high in the opi- 
nion of that House as he used to do was, 
because the House had found that the 
hon. gentleman had looked less to princi- 
ples, and more to men, than he had been 
used to do formerly; that, in fact, he had 
abandoned the examination of measures, 
‘and by adhering to men, had become a 
partizan. 

The Speaker said, he felt it his duty to 
reprehend the hon. gentleman, and to in- 
form him, that the rule of the House was, 
when the public conduct of members had 
been at all adverted to in debate, to mix 
the measure with the man, and thus form 
a fair and tenable ground for animadver- 
sion, but to take the character of a mem- 
ber in the abstract, and make that the 
subject of discussion, was in the highest 
degree disorderly. 

Mr. Hardinge said, that he was ready 
to apologize in any terms the House 
thought proper to impose, conscious from 
what had fallen from the chair, that he 
had been in the highest degree disorderly. 
He concluded by expressing the satisfac- 
tion he felt, in finding that Mr. Pitt was 
supported by a House of Commons, in- 
fluenced not by corruption, but by admi- 
ration of his talents, and confidence in his 
integrity. The support of the present 
House was the more honourable to the 
Minister, as its confidence in him was not 
a blind confidence; the minister found 
himself sometimes in a minority; and his 
defeat on such occasions, made his triumph 
the more honourable to him on others, as 
it must appear to the world that his mea- 
sures must be good, or they would not 
find support from a majority under no 
other influence. than that of reason, and 
the public goud. 
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Mr. Powys said, he did not feel himself 
degraded, because he never had aban- 
doned any one principle he had ever pro- 
fessed; if he had, he called upon the 
learned gentleman to point it out. If he 
was less agreeable to any part of the 
House than he had formerly been, it was 
because he had adhered stedfastly to his 
principles, without being tainted by the 
example of those who had deserted theirs. 
He had appealed to his constituents at the 
last general election; before them he de- 
fended himself, and vindicated his condact 
in the late political convulsion; the conse- 

uence was, he did not stand degraded in 
the eyes of his constituentg; and he was 
ready to defend himself against any 
charge. 

Mr. Adam declared, that it was impos- — 
sible for him to sit silent after the attack 
made on the noble lord in the blue ribbon, 
to whom he was proud to confess himsel 
under singular obligations. If there was 
any part of that administration to which 
the terms servile and corrupt applied, let 
his learned friend look round on either 
side of him where he sat; let him look 
into the other House of Parliament. 
Among those whom he now called his 
friends in the highest offices of the state, 
were to be found the persons of that ad- 
ministration, to whom the epithets servile 
and corrupt might belong, if they belonged 
to any. ose who sat on his side of the 
House had shown, that their attachment to 
the noble lord was not founded in servility » 
and corruption, and that they were inca- 
pable of being influenced by any such 
motives. 

Mr. Addington supported the Bill, and 
instanced the 14th clause, which gave the 
Court of Directors an appeal from the 
Board of Commissioners, the oath obliged 
to be taken by the Commissioners, and 
the petition of the Court of Directors and 
Proprietors to his Majesty after the Bill 
of 1784 had passed, as arguments in proof 
that the Directors must be aware that they 
gave the Board of Control no patronage, 
and at the same time afforded them, after 
a full knowledge of its contcnts, ample and 
complete satistaction. 

Sir Francis Bassct denied that the Act 
of 1784 went farther than to establish a 
Board of Superintendance and Control. 
If the mover of that Bill now felt that 
additional powers were wanting, why did 
he did not come forward and ask for them? 

Mr. John Scott observed, that Mr. Fox 
had, on the preceding Friday, charged 


a 
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him with having misrepresented his Bill, 
and that therefore he felt as if he had set 
his foot on a viper, such was his horror at 
hearing an imputation of the kind levelled 
at him. He admitted the two particulars 
in which he had erred, but contended, 
‘that he had been generally right in his 
argument against the right hon. gentle- 
man’s Bill. He read three extracts from 
the debates of December 1783, on. the 
gubject of the India Bill, to prove that he 
had been warranted in his assertions. The 
book he knew was not deemed the best 
authority, but it at least contained an 
account of the debates of the period in 
question extremely favourable to the right 
hon. gentleman. He then argued against 
Mr. Fox’s Bill, in order to prove that it 
tended both to increase and decrease the 
influence of the Crown, and to confound 
the legislative and executive functions of 
” government. 

Lord Mulgrave rose to state some facts 
an the memory of the House, which would 
serve to show what the true distinction 
was, between the Bill of Mr. Fox and that 
of Mr. Pitt. - 7 

Mr. Sheridan was surprised, that the 
noble lord, though one of the Board of 
Control, had not said one word to the 
subject, which concerned. that Board more 
immediately, but had confined himself 
merely to abusing his right hon. friend’s 
‘Bill. The noble lord had turned a deaf 
ear to the earnest appeal of his colleague 
(Mr. Dundas), and though twice called 
to by the Speaker in the course of a former 
. debate, had chosen to remain silent, till 
his right hon. friend had been called upon 
to say a few words in reply to an attack 
on his Bill founded in misrepresentation. 
The noble lord had then observed, as it 
were to himself, ‘* this is the fit time for 
me to speak. Now I'll rise and take my 
share in the debate.”? The noble lord had 
accordingly risen, and after having ad- 
vanced what he thought proper, by way 
of aggravating and inflaming the false 
colouring put upon his right hon. friend’s 
Bill, had sat down, declaring there were 
other matters of which he meant to have 
taken notice, but that they were as well 
let alone, meaning undoubtedly the conduct 
of the Board of Control, the members of 
which collected themselves together m 
such a state of perfect harmony! No man 
had more personal respect for the noble 
lord than himself, but he could not help 
remarking so singular a circumstance as 
that which he had noticede—He would 
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now proceed to say a word or two upon 
some matters that hac dropped relatiye to 
the administration of Jord North A 
learned gentleman had thought proper to 
call lord North’s a weak, servile, and cor- 
rupt administration, a charge which an 
hon. and Icarned friend of his had repelled 
with equal eloquence and ability. What- 
ever there had been of servility and cor- 
ruptness in lord North’s administration, 
the learned gentleman over the way might 
best learn by inquiring of those about him. 
Evident it must be that no part of those 
base passions was imputable to such of the 
friends of lord North, as sat on the side of 
the House on which he stood. They had 
been put to tlie severest test, and to their 
eternal honour they had evinced their 
steadiness and truth in the hour of severest 
trial. When it was least possible for the 
ends of servility and corruption -to be an- 
swered, they had most manifested their 
affection to lord North’s person. _ Mr. 
Sheridan replied to the remark of Mr. 
Hardinge, upon his having termed the 
clamour occasioned by the gross misrepre- 
sentations of Mr. Fox’s Bill, a senseless 
yell, and in answer to the insinuation that 
he had advised his right hon. friend against 
the measure, he begged leave to deny 
having ever given such advice. He had 
differed with him as to the mode of doing 
it, but as to the measure itself he had ever 
considered it as wise and manly. He de- 
clared that the Bill then before the House 
had sufficiently established the propriety 
of Mr. Fox’s Bill, and proved the folly 
of the clamour that had been set up against 
it. Mr. Sheridan observed, that a learned 
gentleman ( Mr. Scott) had produced some 
books, which he himself had stated to be 
bad authorities, to prove that Mr. Fox had 
said in 1783 what he had never uttered. 
Such books certainly were not to be relied 
on with implicit confidence, but there was 
to be found in those very books, a report 
of part of a speech of the learned gentle- 
man, in support of the veracity of which 
his recollection bore testimony, as he could 
declare upon his honour he well renem- 
bered it to have happened as it was there 
stated, namely, that when the idea of its 
being the design of the Chancellor of the 
Exchequer to dissolve the parliament had 


been in discussion in that House, the 


learned gentleman had stood up and 
assured the House that the right hon. 
gentleman had no such unconstitutional 
purpose (as he had termed it) in view, 
pledging himsclf to be the first man to 
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come forward and move an impeachment 
if the right hon. gentleman should take 
such a step. The step they all knew had 
been taken, and it was equally well known 
that the learned gentleman had not moved 
the impeachment.—Mr. Sheridan added 
that as the learned gentleman and others 
had spoken in terms of severity of his right 
hon. friend’s Bill, he had a right to contend 
that they well knew it did not deserve 
what they had said of it; or that if they 
thought it did deserve what they said of it, 
they had by their actions and their conduct 
contradicted their sentiments. He ex- 
plained this by asking whether, if the ma- 
jority of that House really thought his 
right hon. friend, himself, and all their 
friends, men of such principles as they 
ascribed to the authors and supporters of 
Mr. Fox’s East India Bill, it was likely 
that they would since have entrusted them 
with the conduct and management of a 
cause, in which the glory of the nation, 
the honour of his Majesty, and the lustre 
of his Crown, the dignity of both Houses 
of Parliament, and the justice of the legis- 
lature, were deeply interested? Would 
the House have honoured them with so 
extraordinary, so delicate, and so dis- 
tinguished a mark of their confidence, if 
they had been enemies to the constitu- 
tion, violaters of the law, and persons who 
held the private rights of individuals in 
indifference. The reverse must be the 
fact, and to assert otherwise would be to 
libel the House of Commons in the grossest 
manner. In that trust, his right hon. 
friend, and all who shared the trust with 
them, possessed the highest power, and 


the er of retrieving the national cha- 
racter, and establishing, beyond all ques- 
tion, its title to be considered as the im- 
partial dispenser of justice: they held the 
patronage of protecting the innocent, of 
pocahng the guilty. An office’ of the 

ighest honour had thus been bestowed 
on his right hon. friend, an office of a far 
different nature, and more congenial to his 
feelings, than that which had been be- 
stowed on the right hon. gentleman oppo- 
site to him. .To use influence and pros- 
titute power was suitable to the temper of 
the one, as to do justice and avenge the 
injured, was suitable to the sentiments of 
the other. Long, therefore, might his 
right hon. friend continue so employed, a 
Stranger to courts and all their vicious 
delusions ! 


Lord Mulgrave declared, that there had 
§ 


the most dignified patronage; they had. 
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been no difference of opinion between Mr. 
Dundas and himself. He had, agreeably 
to the act of parliament, sworn to give his 
advice and assistance. In conformity to 
that oath he had delivered his opinion, 
and whenever he thought differently upon 
any question that came before the Board, 
and it had happened that after deliberating 
upon matters, he had entertained different 
sentiments respecting them when he en- 
tered the Board room, the superior assi- 
duity and abilities of his right hon. friend, 
enabled him to state such reasons as had 
more than once convinced him of his 
having formed an erroneous: opinion. 
Their decision, therefore, had been unani~ 
mous, but he never had voted upon any 
other ground than conviction. 

Mr. Grenville confirmed what the noble 
lord had said. He certainly considered 
himself as acting in a less elevated situation 
at that Board than his right hon. friend, 
but he held himself equally responsible for 
every act of the Board, and equally a 
sharer in the criminality of their proceed-. 
ings, if any should appear. 

Mr. Pitt said, that having, when called 
upon, attended with minuteness to the 
subjects before the Board, and given the 
best of his advice, he thought it necessary 
to declare, that if any censure was imput- 
able to the commissioners, he was entitled 
to an equal share of it with the other 
members of the Board. Having said this, 
he declared there were two reasons that 
would induce him to give his negative to 
the amendment proposed. The one was, 
that the doubts, as expressed m the Bill, 
were grounded upon what he held to be 
the true construction of the Act of 1784, 
and against which many gentlemen had 
given their opinion; the other, that the 
amendment, declaring that the commis- 
sioners for the affairs of India were vested 
with all and singular the powers possessed 
by the Court of Directors, when the Bill 
of 1754 passed, did far excced the con- 
struction of that Bill. 

The question on the Amendment was 
then put, and negatived. After which the 
House divided on the motion, ‘ ‘Vhat the 
Bill be engrossed :”’ 


| Tellers. 


Mr. Rose 
Mr. Steele - 


Lord Maitland - 
Mr. Grey 


So it was resolved in the affirmative. 


YEAS 


NogEs 
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March 14. On the motion, That the 
Bill be now read a third time, 
_ Mr. Anstruther said, that he had hitherto 
refrained from troubling the House with 
his sentiments on the Bill in question, be- 
cause he wished to hear it through, and 
know the whole of it; but as it was now 
arrived at that stage, in which it might be 
reasonably conceived, that it was as per- 
fect, as the mover of it meant to make it, 
he would deliver his opinion respecting its 
dbo age and its tendency. The Bill pur- 
ported to be a. bill declaratory of the 
construction of the Act of 1784. The 
construction of that Act must be taken 
from the Act itself. He therefore should 
endeavour to state it, from a fair exami- 
nation of its obvious spirit and meaning, 
coupled with the clauses. He then pro- 
ceeded to discuss the several clauses of 
the Bill of 1784. He began with clause 
12, which was an imperative clause on the 
Court of Directors, obliging them to pay 
due obedience to such orders as the Board 
of Control should legally give. The Board 
derived from that clause no power of ori- 
ginating dispatches. That power they 
ee in two cases only, as where the 

irectors should neglect to transmit their 
dispatches to the Board of Commissioners 
_within fourteen days of the requisition 
made, and where, upon the representa- 
tion of the Court of Directors, the Board 
should think proper to make any alteration. 
These powers were given under certain 
restrictions, stated in the originating 
clause; the only clause which enabled 
the Board of Control to originate and 
amend. If a set of men had power given 
them under certain circumstances, the 
clear and undeniable inference was, that 
they had not a power under other circum- 
stances; for, what could be the use of 
limitations and restrictions, if that power 
was to be general? If it had been the 
intention, that the power of originating 
and amending should be general, it would 
not have been said that it was to be with 
Hmitations. The only possible way of 
setting up any thing like proof, that par- 
liament had done it generally, would be, 
that it was done by a circuitous mode, 
which could not have been the meaning 
of the legislature when it passed the 
‘Bill. What they meant to do, they did 
directly. With regard to patronage, what 
he gathered from the Act was, that the 
patronage, civil and military, was to be 
exercised abroad, and not at home. He 
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struck out of the Bill in the Committee, 
and said, that if the power of appointing 
a commander in chief were given to the 
crown, they gave the King, circuitously, 
all the patronage of the army in India, 
which was a construction contrary to the 
intention of the House in passing the Act. 
The clause about sending out an establish- 


ment was both imperative and enabling. 


He read it to illustrate this point; and 
observed, that offices civil and militar 
were constantly coupled together ; eal 
he asked, if all measures respecting civil 
and military patronage must originate 
from the Court of Directors, how was it 
possible for the Board of Control to send 
out officers in either department ?:- And 
yet they boasted of having sent out three 
major-generals. If the Board could send 
out military officers independant of the 
Court of Directors, they bad it equally in 
their power to send out officers in the civil 
department, and the intention of parlia- 
ment was to limit the establishment in 
India. If the Board of Directors could 
get rid of the civil and military revenues 
as they thought proper, the Bill gave the 
lie to its intention. It was fair in him to 
say, that in passing the Act of 1784, the 
legislature meant not to pass a dangerous 
act, and, therefore, lie should agree to that 
construction which was not dangerous. By 
introducing clauses into the Declaratory 
Bill, to check and limit the exercise of the 
dele of the Board of Control, the right 
on. gentleman had admitted that it was 
a dangerous construction which the Bill 
put upon the Act of 1784. The greatest 
establishment which had at any time been 
preserved in India, and which was justified 
by the best military opinions,” did not 
exceed 10,000 European troops; but by 
this clause of limitation, it was provided 
that the Board of Control may send out 
any force not exceeding 20,000 Euro- 
peans; and this at a time when adminis. 
tration had always held out the idea that 
the forces in India were to be reduced, 
and when a clause had since the peace 
been inserted in the Mutiny Bill providing 
for the return of the regiments at present 
in India. But was that House, or was 
the public aware to what lengths they 
were carried bv this concession? Did 
they know to what a drain they were sub- 
jected, when they acceded to such an 
establishment? Were they acquainted, 
that to keep up an European force of 
20,000 men in the East Indies, would 


mentioned the clauses which had been | require an annual supply of not less than 
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4800 men? and had they any teason for 
believing that the population of this. 
country was enabled té support a:dtairn of 
4000 men annually, who were never to 
retarn, or, who, if they did revisit Europe, 
would come in a useless nomber, dnd with 
exhausted constitutions.—After dwelling 
some time on the distressed situation of the 
officers of the Company, when subjected 
to those under the King’s commission, he 
entered into an historical discussion of the 
merits. of the Board of Control. Their first 
merit, he observed, was their disobedience 
to the Act of Parliament, and the wish of 
the Company, by ordering the promis- 
cuous” payment of all the” debts Pit the 
nabob of Arcot. The second was, the 
savings which they claimed to have made, 
but which, in fact, had been arranged by 
sr John Macpherson, long before their 
orders were arrived ; and their last, great, 
and wndisputed merit, was m the polemic 
ain eer) which they had maintained 
with the Court of Directors! He con- 
cluded with mentioning it as his opinion, 
that the present Bill should have been 
eriginated in the other House, where the 
opinions of thé twelve Judges might have 
been had on the question, Whether the 
purview of the Bill of 1784 was consistent 
with the intent of the Declaratory Act, 
which was now before the House; and 
with declaring his dissent to the third 
reading of the Bill. 

Mr. Martin said, that he also had re- 
frained from taking any part.in the de- 
bate before; because he had wished: to 
lay aside all the extraneous matter which 
had been mixed with the discussion of 
the Bill, and to make: up his mind upon 
the real merits ofthe question, as it stood 
alone and unconnected with other matters. 
He had as yet given but one vote gee 
the subject, and the reason why he had 
not voted oftener was, the unconscionable 
Jength of time which the House had con- 
tinned sitting. He heartily wished a 
standing order were made, that the House 
should not continue sitting beyond a cer- 
tain hour. Such a rule would, in his 

imoa, be a common beneff to the 

use. Hf, by staying there and depriving 
himeelf of his natural rest, he could do his 
country ‘an essential service, he would 
readily relinquish sleep; but, hereafter, 
uuless he could be certain that such 
would preve the consequence of hrs re- 
maining there, whenever the House should 
eontinue sitting long after. midnight, he 
would not risk the endangering his health, 
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On 
the present occasion, he should give his. 
negative to the Bill, as, to the best of his 
judgment, ft was not a measure of sound 
wisdom. He was an enemy to all decla- 
ratory bills, but, most of all, to what was 
called a declaratory law upon the case. 

What chiefly decided his opinion had been 
part of a speech delivereed in that House, 
on the preceding Wednesday, by a right 
hon. gentleman from the other side of 
the channel (Mr. Fiood). His argument 
appeared to him. perfectly : convincing. 
Much had been arged respecting respon- 
sibility in the coutse of the several debates, 
and the House had been desired to trust 
to that security for the dae exercise of the 
powers and authorities which the Bill 
would give the Board of Control. He 
knew not, for one, how to trust to that 
security after what he had witnessed. He 
had seen a minister persevere in bad 
measures, and by his perverseness con- 
tinue a wicked and ruinous war, till he 
had lost America; and that minister 
having joined that party which had most 
ill used him, and found shelter under their 
protection,’ had not been called te any 
account for his conduct, although he had 
repeatedly challenged inquiry. With re- 
gard to the unfortunate situation of the 
noble lord, to whom he alluded, no one of 
his friends could sympathize with him 
more sincerely on that account than he 
did. He lamented his absence, but more 
especially the cause of it, as much as the 
right hon. gentleman, who had with so 
much eloquence reprobated a learned 
gentleman on Wednesday last, for having 
attacked the noble lord in his absence, 
and under bis present circumstances. He 
felt for his indisposition as one man ought 
to feel for the indisposition of another ; 
but no false humanity should ever make 
him forbear from such animadversions on 
public characters as he should think it his 
duty to mako in that House. 

Sit Grey ‘Cooper said, that with the 
leave of the House, ‘he would delay his 
examination of the question until he should 
have taken the liberty of animadverting 
upon a part of an extraordinary and 
eccentric ramble which a learned gentle- 
man (Mr. Hardinge) had madc from the 
matter in debate, when this Bill came last 
before the consideration of the House. 
He acknowledged the power of his abi- 
lities, and he had really conceived that 
he had too much generosity of sentiment, 


and too many of those fine feelings which 
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generally accompany fine parts, to make 
a premeditated attack against the admi- 
nistration and the character of a noble 
lord in his absence, and in an absence 
accounted for by such peculiar and affect- 
ing circumstances. He admitted that the 
conduct of all men who have been mi- 
nisters, was liable to be arraigned and 
censured in parliament, when any act or 
measure of their administration was di- 
rectly or incidentally under consideration, 
or connected with the matter in debate ; 
and that no particular circumstances or 
situation ought to shelter them from such 
animadversion. The attack in the late 
instance was unprovoked, and Sa 
by any matter respecting the noble lord’s 
conduct, or the measures of his adminis- 
tration, alluded to in any previous debate 
on this Bill. He had, therefore, a right 
to af that the animadversion of the learned 

entleman was thrown out in a manner 

ighly irregular, and that it was irrelevant 
to any point or question in debate.— After 
this opening, sir Grey proceeded to state 
his objections to the question, that the 
Bill be read a third time. He contended 
that the Bill, since it came out of the 
committee, was encumbered with addi- 
tional difficulties; no precedent had been 
adduced, though many had been pro- 
mised by the right hon. gentleman, of 
enacting clauses ne added and annexed 
to. declaratory bills. e ventured to assert, 
that it was incongruous with the ground 
and principle of declaratory laws, to super- 
add to the declaration of what was and is 
law, explanatory clauses, qualifications, 
and restraints. To what “id the present 
annexed clauses amount, unless to an 
assertion, that the power declared to be 
in the commissioners was first vested in 
them. by law, provided certain things be 
done, and certain conditions performed 
by them which were not law before? The 
clauses proposed by the right hon. gen- 
tleman to cover his retreat, were incon- 
gruous and preposterous in the correct 
sense of the word: they were in their 
nature and formation antecedent to the 
‘Declaratory Bill: they ought to have 
constituted part of the Act of the 24th of 
George 3. If it was ever the intention of 
that Act (which he flatly denied) to give 
the formidable powers to the Board of 
Control which this declaration assumed, 
they could not, on any ground, either of 
principle or precedent, be engrafted on 
the Bill, as clauses and provisions subse- 
quent to its declaratory operation. It was 
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now admitted, by all the learned gentle- 
men, however they differed in other im- 
portant points, that they were acting in 
their judicial function and capacity. He 
had always considered it as one of the 
soundest maxims of the law, that judicis 
est officium dicere, non fucere lesem. The 
maxim was grossly violated in the present 
exercise of the judicial authority of that 
House. He insisted that what he had 
stated was an unanswerable objection to 
the whole of the Bill; but it must pass, 
and it would remain a striking example to 
future times how dangerous it was for 
Parliament to step out of its limits, and 
to usurp judicial authority. 7 

Major Scott said :—Sir; at the time 
the India Bill passed, I did then under- 
stand, that when the Board of Control 
and the Court of Directors should differ in 
any point relative to the civil or military 
government in India, the Directors would 
be compelled by law, to abide by the de- 
cision of the Board of. Control; and I 
find that other gentlemen, though con- 
nected with me in friendship, yet of dif- 
ferent political principles, entertain the 
same opinion of the intent of the Act; 
but, in making this concession, I contend 
that the right of petition or appeal lies in 
the court of Directors or proprietors, either 
to his Majesty or to this House. The 
question now is, according to my idea, not 
whether the Board of Control have the 
power, but whether they mean to exercise 
that power for the advantage of the public 
service, in sending four regiments to India. 
—A learned gentleman (Mr. Anstruther) 
has said a great deal, in which I perfectly 
concur with him,: and particularly as to 
the reductions of expense which the Board 
of Control have accomplished. When I 
heard a right hon. gentleman (Mr. Pitt) 
state these reductions at one million and 
a half sterling annually, I own I was struck 
with astonishment, and I had recourse to 
the accounts before this House, which, 
strictly speaking, must be my authority, 
in order to prove the truth of the assertion: 
but, by those accounts | find that the ex 
penses in India have been gradually in- 
creasing, and that in fact they are higher 
now, by 700,000/. than they were three 
years ago. These accounts I know are 
fallacious, and they only prove, that if we 
argue from accounts before the House, we 
must be in an error. I have, however, 
had recourse to the best possible informa- 
tion, and I am very happy to state the fol- 
lowing particulars to the House. I find 
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that, in January 1785, immediately before 
Mr. Hastings left Bengal, reductions were 
made to the amount of 680,000/., or in 
other words, that peace being less expen- 
sive than war, several corps were at that 
time reduced, armies that had served in 
Guzzerat, and in the Carnatic, were drawn 
into cantonments, contingent bills were 
retrenched, and great reforms were made 
in the civil expenditure. His successor, 
sir J. Macpherson, went farther; he made 
additional reforms. The same subject of 
reform was taken up at home, and though 
I am very willing to give the Board of 
Control vey praise that is due to them, 
yet I affirm, that the great credit is due to 
my hon. friend (Mr. N. Smith) then the 
chairman, for the laborious attention he 
paid to that important subject. The con- 
sequence was, that when these reforms 
shall completely operate, for, as yet, they 
have not completely operated, 480,000/. 
more will be cut off from the expenditure 
in Bengal, making in the whole, 1 ,160,000/. 
which is not the difference between the 
extravagance of the governments in India, 
and the economical arrangements of the 
Board of Control, but the difference be- 
tween peace and war. I do not mean in the 
Jeast to detract from the merit of the Board 
of Control, by explaining a matter which has 
been so much misunderstood. The learned 
gentleman has expressed his surprise at the 
idea of keeping up so large an establish- 
ment in India as 20,000 Europeans, in- 
cluding officers, which are above 1,800, I 
can only say that from the time of lord 
Clive to the present day, every Governor 
and every Commander-in-chief, has ex- 
pressed the strongest desire to receive 
from Europe as many Europeans as could 
be sent to them, and upon this good 
ground, that in war you cannot recruit 
our European force, whereas you may 
increase your battalions of Sepoys without 
any difficulty. I would, therefore, now 
add as much as possible to our European 
force, and the strength of the sepoy bat- 
talions may be proportionably lessened. 
Supposing the whole military establish- 
ment of Bengal completed upon the pro- 
posed plan, it will not exceed 5,000 Eu- 
ropean infantry, 1200 artillery, and 56 
battalions of sepoys. Do gentlemen con- 
sider the extent of country which that 
force is to protect? We are not now 
confined to the Carumnassa, our frontier 
line is Rohilcund, the Douab and Corah. 
We cover from foreign invasion the whole 
of the dominions of the Nabob of Oude; 
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we are bound by treaty to keep in his 
dominions one battalion of artillery, two 
battalions of European infantry, and twelve 
battalions of sepoys, and he pays us the 
full expense of these troops. Our own 
dominions are extensive and valuable, and 
added to those of the Nabob, the Bengal 
government is to protect countries 1250 
miles in length, and from 450 to 500 miles 
in breadth, including Rohilcund, Oude, 
part of the Douab, Corah, Cuvah, and 
Allahabad, Benares, Ghazepore, Bahar, 
Bengal, and a part of Orissa. Will any 
gentleman then say, that the military es- 
tablishment of Bengal is in any respect too 
large for an empire of such extent, value, 
and importance to Great Britain? As to 
Madras and Bombay, I do certainly differ 
with the Board of Control with respect to 
the force to be stationed under those go- 
vernments. Let the European force be 
as considerable as that now proposed, but 
then let there be aproportionate diminution 
in the sepoy force, or the revenues of Ben- 
gal will be swallowed up in establishments ; 
for gentlemen ought to know that our ex- 
penses at Madras and Bombay, so far from 
being diminished, are in an alarming de- 
gree increased. The learned gentleman 
has said, that Great Britain cannot keep 
up a proper establishment in India,. that 
she cannot spare so great a drain of her 
people. If that is so, it is a very good 
argument for giving up the country alto- 
gether; but I deny the fact ; and I utterly 
deny that every soldier who goes to India 
either dies there or returns an invalid to 
Great Britain. 1 can deny it upon the 
surest grounds: for I was, many years 
ago, adjutant to one of our regiments in 
Bengal, and _ each season before the time 
arrived for the departure of the ships, the | 
men who had served their five years, an 

did not chuse to re-inlist, were sent to 
England, their passage paid; nor was the 
faith of our government ever broken, in 
this respect, even when we were in the 
greatest distress for.men. I have met 
with many of these men in villagesin Eng- 
land; many have returned again to India; 
and it is a fact of universal notoriety, that 
there is not a service in the world equal to 
the Company’s service for soldiers. A 
decent man, who writes a tolerable hand, 
will generally return at the end of his five 
years with two, three, and four hundred 
pounds. Very many have done soin my 
time.—As to the point of increasing our 
European force, I am perfectly convinced 
ofthe propriety of it. The most eligible way 
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todo it, in my judgment, would be to send 
eut recruits, and to form mew regiments 
in India, to be officered by our supernu- 
' meraries, of whom we have above 500; 
but, as that cannot be done, I shall give 
my hearty vote for sending out the four 
regiments; provided, which is a sine qua 
non with me, every cause of jealousy and 
discontent isremoved; and I do hope to 
see the right hon. gentleman get up this 
night and explain himself very fully upon 
that point, Much has been said of the 
patronage which the Board of Control or 
the King’s ministers have acquired. I 
pretest I do not see it in that dangerous 
point, of view. The Directors will take 
care of their own patronage; but should 
they be disposed to give any part of it 
away, as they formerly did, to the King’s 
ministers, it will be a long time indeed 
before a writer or a cadet can be appoint- 
ed. I think they are too effectually tied 
up to exert any undue influence of patro- 
nage; but when | consider from what 
quarter the insinuation came, | am indeed 
Sd et and unable to contain my asto- 
nishment in my own breast. It came from 
a right hon. gentleman (Mr. Burke) who, 
I will take upon me to affirm, did, for the 
purposes of patronage, and patronage 
only, exert the most improper influence 
that ever I heard of in any country. I 
will not make use of harsh expressions, 
but I will state the facts, and there are 

entlemen on both sides of the House who 
cnow them to be true as well as I do. 
The House will then see with what pro- 
priety that right hon. gentleman can talk 
about corrupt patronage. In 1777, a 
near relation of the right hon. gentleman, 
(Mr. William Burke) went to India, con- 
trary to law, and without the consent of 
the Directors; the next year he returned 
to England, and appeared here publicly 
as the agent of the rajah of Tanjore. In 
1781, he again returned back ‘to India, in 
the same character, and went to Tanjore, 
where he _ resided. In the same year 
1781, the Act passed by which the Com- 
pany were to pay for the King’s regiments 
in India a certain specific sum. ‘lhe gen- 
tleman who wae then pay-master-general 
(Mr. Rigby) applied to lord North to ap- 
point a pay-master of the King’s forces 
in India. Lord North, with that regard to 
the public necessities which did him ho- 
Dour, refused to saddle them with what 
he thought an useless expense; and a 
mode was settled by which the necessary 
advances were to be madeto the com- 
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manding officers of the King’s regiments. 
In March 1782, a complete change of 
ministers took place: the marquis of Rock. 
ingham became,Firet Lord of the Treasury, 
and the right hon. gentleman ( Mr. Burke) 
Paymaster-general. In June 1782, a war- 
rent was issued from the Treasury, ap- 
pointing Mr. William Burke paymaster 
ef the King’s forces in India. Now, if 
ever there was an improper exercise of 
influence for the purpose of corrupt patro- 
nage, this surely was one. For, first, LE 
contend, that no fresh circumstance bad 
arisen to justify that being done by the 
marquis of Rockingham for one paymaster 
general which lord North had,. very much 
to his honour, refused to do for another: 
and next, I contend, that Mr. William 
Burke, from hig situation, was the last 
man in the world to whom it ought to 
have been given, for he was at the time, 
agent to the rajal of Tanjore; he was 
with the rajah of Tanjore; and, though 
his warrant was passed, and his pay and 
allowances of course commenced in June 
1782, yet, if J am rightly informed, he 
did not enter upon his office till Septem- 
ber 1783. After such a glaring instance 
of an improper exertion of patronage, to 
put a large sum of money into the pocketa 
of his own family, shall that right hon. 
gentleman be the loudest man in this 
House to accuse gentlemen near me of a 
fondness for patronage? Where are the 
instances? Have the joint paymasters-ge- 
neral removed his relation to make way 
for a friend of their own? No; they have 
suffered Mr. William Burke to retain his 
office to this moment, though the mode of 
his first getting out to India, the employ~ 
ment he held under the rajah, and the 
manner in which the office of paymaster 
was conferred upon lim, might have jus- 
tified them fuily to the public, in annulling 
the office, or, if it were necessary, which 
I affirm it was not, of putting one of their. 
ewn friends into it. ‘That the Board of 
Control did procure the appointment of 
earl Cornwallis, I believe; and in so do« 
ing, Ithink they performed a great and 
meritorious public service, and deserve 
the thanks of every friend of the Company 
and their country. That in trifling ine 
stances they may have had an opportue 
nity of procuring trifling favours is very 
possible; but the patronage is actually in 
the Directors, and it is their own fault ¥ 
they give itup. 

Mr. Burke said, that the attack just 
made upon him, arose m the quarter from 
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whence thé Heuse might naturally sup- 
that such an attack would issue. 
With regard to the fact charged upon him, 
he, undoubtedly had been the 
the appointment of Mr. William Burke 
to the office of paymasterof India, In 
that appointment Mr. Burke had been 
continued by: the present ministry, who 
would have been too. just to their country 
not to have annulled the appointment and 
recalled him, had the appointment appear- 
ed improper, and who were too geherous 
to find fault without a reason. a 
Mr. Francis began with observing that, 
after the able, eloquent, and magly de- 
fence which his hon. friend (Mr. Adam) 
had delivered so very lately against the 
unprovoked attack made upon the charac- 
ter of a Leake lord, aay was absent, 
by Mr. Hardinge) he did not ex 
he a similar aha would be so 00 
attempted against the same noble lord, 
who was no way concerned in the imme- 
diate subject of debate. He wasthe more 
surprised at its coming from a gentleman, 
who set out with declaring, that he bad 
refrained from voting in the two last divi- 
sions on the present Bill, for the express 
purpose ‘of clearing his mind from all 
extraneous matter!” That he could not 
hear without astonishment, that hon. gen- 
tleman so often, and at such improper 
times, reproach those persons, who tormed 
3 constant minority in that House, with 
protecting the noble lord from impeach- 
ment, as if they possessed the authority 
of government, as if they had the power 
of the country in their hands; at the same 
time that he continued to exprese un- 
bounded approhation and confidence in 
the minister, who certainly had all the 
power that was necessary, who certainly 
could want nothing but a disposition to 
bring the noble lord to that trial with 
which he was often threatened, and which 
be had always, with a spirit that did his 
lordship the highest honour, encountered, 
provoked, and defied. Did the hon. gen- 
eman forget, or was he determined not 
tosee, who were the friends, supporters, 
and allies of his favourite minister? Were 
they not the friends, supporters, and allies 
of the noble lard, as long as he had power, as 
long as they could engross the emoluments 
of his administration? Were they not, in 
truth and fact, the autbors,. promoters, 
and abettors.of the American war? The 
minister had full power to. impeach the 
noble lord. Let him do it, if he dare. 
But, as long as that fair and regular pro- 
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ceeding was avoided, it was silly and 
shameful to tease and affront the noble 
lord, especially in his :present situation, 
with loose invectives, and mere personal 
tepronches ; levelled mdeed at the noble 
lord, but reverting with double force upon 
the.friends and colleagues of the minister, 
even .upon the minister himself, 
leagued as he was with such men, and 
pretending te reprobate the American war, 
yet shrinking in fact from the idea of a for- 
mal, parliamentary inquiry into the causes 
~ rae Of that — ea 
ter ng en apolegy for this digres- 
sion, Mr. Francis sad. that, having taken 
an active part in opposition to the Act. of 
1784, and resisted it in every stage, having 
objected, to it for s variety of reasons, 
which he had stated-at Jarge to the House, 
he was particularly bound, more perhaps 
than other gentlemen, to express his opi- 
nion of the present Bill, which gave or 
pretended to give to that Act a meaning 
and operation which he, of all men, had 
the most reason, if not the best right, to 
deny. That, if the construction of that 
Act, which was set up by the present Bill, 
had been avowed er even thought of at 
the time, he should have abandoned all 
bis other objections; he should have 
thought them trifling, weak, and unwore 
thy of consideration, in comparison with 
that, which must have instantly and exclu- 
sively taken possession of his mind, at the 
very idea of giving to the Board of Control, 
that is, to the single hand of Mr. Dundas, 
@ power so exorbitant and so dangerous, 
as that which, as we were now called upon 
to declare, the Parliament meant to give, 
and had actually given, te that gentleman, 
No man thought of it at the time; eer- 
tainly, no man sak) it. No man would 
bave dared to say it. If, nevertheless, 
there could be a deubt, if there could be | 
a question on that point, it might easily 
be determined. He would bring it toa 
short, clear issue. No member of that 
House, be contended, could vote for the 
present Declaratory Bill, unless he could, 
and did affirm upon his honour, in the 
face of the House, and in the view of his 
country, if not directly in words, impli- 
citly by bis vote, that when he consented 
to the Act of 1784, he precisely and spe- 
cifically meant to give the power declared 
by the present Bill. That Mr. Pitt was 
bound and understood not only to make 
the same declaration, upon bia personal 
honour as a gentleman, as well as on the 
public faith of his office. as a minister ; but 
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he who proposed that law, must farther 
declare, with the same solemnity, with 
the same appeal to his personal veracity, 
that this was the sense, in which he knew 
that the Act of 1784 was received and 
assented to by the House; because in all 
engagements whatever between man and 
man, the party that proposed, was bound 
not by his own reserved sense of the en- 
pocee but by the sense in which he 
new it was received and accepted by the 
other party. He understood, therefore, 
that Mr. Pitt had pledged his personal 
honour upon the clear, unquestionable 
truth of both these assertions. That he 
for his part, was obliged on the same 
principles to give his vote against the pre- 
sent Bill. He must assert a ‘notorious 
falsehood ; he must expect to pass for an 
infamous imposter, if he said or admitted 
that the powers, now declared to have 
been given in 1784, had ever been so 
much as in contemplation, had ever been 
hinted at in the remotest manner, when 
that law was in agitation. 
Mr. Francis denied that this was a legal 
question in that House, or could be a 
legal question, in the common popular 
acceptation ofthe word. Ona legal ques- 
tion, it is usual, and necessary perhaps, 
to have recourse to legal opinions. If you 
want to know how to proceed in the courts 
below, in the King’s-bench, or in the 
Old Bailey; if you wish to know how far 
the law will support you in maintaining 
what is or is not your right, you apply for 
advice, you pay for it, and you follow it. 
The Court of Directors had acted pro- 
perly in consulting the gentlemen of the 
Jaw on the present occasion. With them 
it was a legal question. In this House it 
is a legislative question, and nothing else. 
We are to ask ourselves, as legislators, 
what we meant when we enacted such a 
law? can any thing be more absurd, ridi- 
culous and preposterous, than for us, who 
poe to be legislators, to submit to ask 
awyers, what was our own meaning and 
intention, by our own act and deed? 
Learned gentlemen have engrossed the 
question, as if it belonged solely and ex- 
clusively to their department, and as if 
we hadnothing to do with it but to find, 
if we can, some determinate sense in their 
discordant opinions, or to reconcile, if 
that were possible their flat contradictions 
of one another. Upon paper you see 
them drawn up in battle array; three or 
four on one side, and as many on the other. 
Decide between them, if you can. In 
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this House, to be sure, we have every 

assistance that learning and practice can 

afford. We have a learned person (Mr. 

John Scott) among us, who is universally 

acknowledged to be the great Juminary of 
the law, whose opinions are oracles, to 

whose skill and authority, all his own pro- 

fession look up to with reverence and 
amazement. Well, sir, what information 
have we gained from that most eminent 
person ? i will not attempt to follow or 
repeat so long, and, as I have been told, 
so ingenious an argument. Ingenuity it 
seems, is the quality, which is chiefly 

wanted and relied on on the present occa- 
sion. But I well remember the course of 
it. The first half hour of his speech, at 

least was dedicated to himself. He told 

us, who he was ; he explained to us, very 

distinctly, the whole of his moral charac- 

ter, which I think was not immediately 

in question ; and assured the House that 

his integrity was the thing on which he 

valued himself most, and which we might, 

with perfect security, rely on. Of his 
learning, I confess he spoke with more 
than moderation, with excessive humility. 
He almost stultified himself, for the pur- 

pose of proving his integrity. For the 
sake of his morality, he abandoned his 
learning ; and seemed to dread the conelu- 
sions, that might be drawn from an over- 
rated opinion of his excessive skill and 
cunning in his profession. In my mind, 
Sir, there was no occasion for this extra- 
ordinary parade. The learned gentle- 
man’s reputation in private life, I believe, 
is unimpeached. What we wanted, what 
we expected of him, was his learning, not 
his character. At last, however, he pro- 
ceeded to the subject of debate: here 
we were all in profound silence ; attention 
held us mute. Did he answer your ex pec- 
tation? Did you perfectly understand him? 
Did he perfectly understand himself? I 
doubt it much. If he had understood, he 
could have explained himself to the mean- 
est capacity. If you had distinctly under- 
stood him, you might distinctly remember 
what he said. Now, setting aside the 
adept, (I mean his own profession ;) 
setting aside those who have been initi- 
ated in the mysteries, is there a man here, 
who can remember and is able to state 
the learned gentleman’s argument ?—I 
believe not. For my own part, though it 
is impossible for me to listen with more 
attention than I did, I confess I soon lost 
sight of him. At first, indeed, he trificd 
with the subject, in a manner that was 
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intelligible at least, perhaps dexterous, 
though not conclusive. He argued some lit- 
tle collateral points with a good deal of arti- 
fice: he made many subtle argumentative 
distinctions; he tried at least, to involve 
us in nice, logical difficulties, and to drive 
us ad absurdum by what he called un- 
avoidable inference from false premises.— 
In short, he attacked or defended some of 
the out-posts of the question with what I 
suppose is held to be great ability in 
Westminster-Hall. He skirmished well at 
a proper distance from the main body of 
the subject. All this I acknowledge. 
But when be came at last to the grand 
pont at which we had waited for him so 
ng, at which we had impatiently expect- 
ed the predominant light of his superior 
learning, the decision of the oracle, did he 
resolve your doubts? Did he untie, or 
did he cut the Gordian knot? Did he 
prove to you in that frank, plain, popular 
way, in which he ought to have addressed 
this popular assembly, and which he would 
have done if he had been sure of his 
ground; did he demonstrate to you, that 
the Act of 1784, clearly and evidently, or 
even by unavoidable construction, gave 
the power declared by the present Bin? 
Sir, he did no such thing. If he did, let 
us hear it once more. He who under- 
stands can remember. He who remembers 
can repeat. I defy any man living, not a 
lawyer, to recite even the substance of 
that part of his argument. The truth is, 
he left the main question exactly where 
he found it. So it generally happens. It 
belongs to the learning of these gentlemen 
to involve, and to their prudence not to 
decide. It is so now; it was so two thou- 
sand yearsago. The old man in Terence, 
who consulted three gentlemen of the 
long robe of those days about the validity 
of his son’s marriage, met exactly with the 
same success, and received the same satis- 
faction that we have done. After com- 
p:imenting one another, as they do at pre- 
sent, one of these learned persons told 
him ; “ Sir, your son's marriage is valid in 
law.” The other, “ Sir, your son’s mar- 
riage 6 good for nothing.”? The third, 
who was the grand luminary and oracle of 
his profession, the umpire who was to 
decide the question ;— What said he? 
Why, Sir, with a modesty becoming his 
great learning, all he said was, ‘‘ Ego am- 
piius dekberandum censeo.” They then 
made their bows to one another, took the 
old gentleman's money, and wished him a 
Sl morning. Observe the state of mind 
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in which they left him. ‘ Probe fecistis. 
Incertior sum multo quam dudum.” Well 
may the Court of Directors, well may this 
House make the same observation on the 
present occasion. In the name of God 
and common sense, what have we gained 
by consulting these learned persons! It 
is really a strange thing, but it is certainly 
true, that the learned gentlemen on that 
side of the House, let the subject be what 
it may, always begin their speeches with 
@ panegyric on their own integrity. You 
expect learning, and they give you morals ; 
you expect law, and they give you ethics; 
you ask them for bread, and they give you 
a stone. In point of honour and morality, 
they are undoubtedly on a level with the . 
rest of mankind. But why should they. 
pretend to more? Why should they in- 
sist on taking the lead in morality? Why 
should they so perpetually insist upon 
their integrity ; as if that were the objec- 
tion ‘in limine;’ as if that were the point 
in question ; as if that were the distinguish- 
ing characteristic, the prominent feature 
of the profession. Equality is their right. 
I allow it. But that they have any just 
pretensions to a superior morality, to a 
pure and elevated proms to a frank, 
pa: simple, candid, unrefined intezrity 

eyond other men, is what I am not con- 
vinced of, and never will admit. 

On my principles, however, the damage 
we have suffered is not very great. In 
attending to this learned gentleman, we 
have lost nothing but our time ;—we have 
wasted nothing but our patience. The 
question before us may easily, and can 
only be determined by yourselves. You 
cannot honestly refer it to any other juris- 
diction. When you passed the Act of 1784, 
did you, or did you not, mean and resolve 
to give to Mr. Dundas (you know very 
well that the words ‘“‘ Board of Control” 
are nothing but a periphrase) to apply the 
whole revenues of India to the expense of 
raising here, transporting thither, and 
maintaining there, whatever military force 
he thought proper, not only without the 
consent, but against the united judgment 
and determination of the Court of Direc- 
tors and of the Court of Proprietors of the 
East India Company? If you did not 
mean to give that power to the utmost 
extent, in which I have stated it, you 
cannot honestly vote for the present Bill. 
To ask others what you meant is worse 
than ridiculous ;—much more than con- 
temptible. You criminate yourselves if 
you admit, that you were capable of mak- 
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ing a law which you did not understand, | indemnity for crimes and misdemeanors 
and which you are utterly incapable of ex- | yet undiscovered. Let them be brought 


pounding. So much for the legality of the 
proposed declaration. If that should fail, 
_these gentlemen are not withoat a re- 
source. They have a second arrow in 
their quiver. 
sity must. 

(Mr. Hardinge) thought he hed said 
something very much to the purpase, 


when he affirmed that no man had dis- : 


If legality won't do, neces- - 
Another learned gentleman | 


puted the necessity of the mieasure, namely, | 


of sending this reinforcement to India. I 
shall enter into @ consideration of that 
question presently; declaring only for the 
present, that I not only dispute, but atterly 
deny both the necessity and the prudence 
of the measure. But, for a moment; ad- 
mitting the fact, what has that to do with 
the question before us? What relation is 
there between the premises and the con- 
clusion ?—You say, it is necessary this 
day to send four regiments to India, at 
the Company’s expence ; ergo, it was law- 
ful yesterday. Sir, the very word * neces- 
sity,’ so improperly introduced into this 
argument, ought to put you upon your 
guard. It is not only unconnected but 
incompatible with legality. The two ideas 
are hostile to each other, and cannot act 
together on the same ground of argu- 
ment. An immediate necessity will jus- 
tify the executive power in acting without 
law. - A transcendent necessity will jus- 
tify it even against law.—But he whe 
knows that he has the law of hia side, will 
never think of appealing to: necessity for a 
defence of the legality of his measures. 
Why should he? He has nothing to an- 
swer for but the proper use and applica- 
tion of a legal power. His own argument 
convicts him. It isa falsehood in distresa, 
that takes refuge in absurdity. Suppose 
the measure in question to be perfectly 
roper and expedient in itself. Be it so.— 
hat then? If the season presses, do it 
without a law. Parliament, I dare say, 
may be prevailed upon to forgive you. If 
net, propose an enacting bill, and take the 
power you want. By that course, your 
profest end will be fully answered, without 
reducing Parliament to the shame and 
dishonour of asserting an infamous, noto- 
rious falsehood in the face of mankind. 
No, Sir, that would not do for the learned 
gentleman. He must have a law with a 
retrospect of four years. His case, I dare 
say, requires it. He must provide himself 
with a shelter for offences committed in 
that peried. He must secure a fraudulent 


to light when they may, this Declaratory 
Bill will serve for his protection. I defy 
him to state a rational motive, except this, 
for his preferring a declaratory to an en- 
acting bill on the present occasion. 

You have heard a great deal, Sir, of 
the necessity of the measure, not proved 
indeed, nor attempted to be proved; but 
roundly and vociferously asserted. I in- 
sist upon it, that all such discussion is 
foreign from the present question, and 
ought not to have been introduced into 
the debate. However, since it has been 
introduced, I shall offer you my opinion 
upon it. If I am irregular, it 18 in fol- 
lowing great examples. I neither wish 
nor expect to influence your judgment by 
stating to you the result of my own obser- 
vation and experience in the discharge of 
the trust committed to me by Parliament. 
On the great question of the defence of 
India, 1 shall appeal to much better au- 
thority than mine.—You have the history 
of India for the last thirty years. Your 
dominion there was obtained by a handful 
of Europeans, and has since been defended 
and enlarged by an effective European 
force, at no time exceeding; very seldom 
equal to, one-third of the permanent peace 
establishment now proposed to be main- 
tained. You have a native army of 50,000 
sepoys, infinitely fitter for the climate, in- 
finitely more patient and capable of fatigue, 
as well disciplined, and, I affirm it upon 
the surest grounds of conviction, as much 
to be depended on as any regiment 
that ever went from England. Pay them 
honestly, I do not say regularly, as you 
ought to do, (for I know they will serve 
much longer and more’ quietly without 
their pay than the Europeans )—pay them 
honestly, ang treat them with proper con- 
sideration, and they are yours. The 
have no inclination to desert your standard, 
nor any other to repair to. That is the 
grand point on which the attentive in- 
spection of lord Cornwallis may be of es- 
sential service. That he will improve 
the discipline of the sepoy battalions I 
have no doubt. They are highly trained 
at present. That their pay should be 
issued to them regularly, and without de- 
duction, and that the battalions should be 
kept complete, ought to be, and I dare 
say will be, the principal object of his 
care. I do not mean to point at indivi- 
duals, or to dwell upon faults: perhaps 


they have been the defects of the system. 
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But this I can assure the House, that when 
a British officer did justice to his men,.and 
treated them kindly, the sepoys were 
passionately attached to him, and would 
follow him wherever he thought praper to 
lead them. With this military establish- 
ment, we have stood our ground in India, 
in the face of ruinous, destructive wars, 
and, notwithstanding many aceidental 
checks and misfortunes, incurred by our 
own inexcusable folly and injustice. Be- 
sides the evidence of history in support of 
my opinion, you have the united sense of 
all the considerable military men, whether 
King’s or Company’s officers, who have 
ever served or commanded in India; of 
those men, by whom your [ndian dominion 
has been acquired, enlarged, or defunded. 
J appeal particularly to the names of gene- 
ral Lawrence, lord Clive, general Carnac, 
general Caillaud, sir John Clavering, and 
sir Eyre Coote, because they were at dif- 
ferent times particularly consulted upon 
the subject. Did any of those officers 
ever say, that an effective establishment 
of 6500 European infantry, exclusive of 
artillery, was not sufficient for the defence 
of India. I affirm they never did. No, 
Sir, nor any other officer of rank and ex- 
perience in that service. In November, 
1763, general Lawrence, engineer Call, 
and general Caillaud gave their opinions 
to the Court of Directors, that the force 
to be kept up on the coast of Coroman- 
del and in’ Bengal should consist of 
Irom 2500 to 3000 infantry at each presi- 
dency. In April 1764, lord Clive pro- 
ai that the Company should always 
ve in Bengal three battalions of Eu- 
ropean infantry of seven hundred men 
each, exclusive of artillery and cavalry. 
In March 1768, it appears that the Direc- 
tors had again consulted lord Clive, gene- 
rals Lawrence, Caillaud, and Carnac, and 
other ae gentlemen on this important 
subject ; and that, in Bengal particularly, 
they thought it highly expedient tu in- 
crease the number of Europeans. That 
establishment was accordingly augmented 
to 3165 men. General Clavering found 
it so, and approved of it, Sir Eyre Coote 
found it so, and approved of it.—I mean in 
point ofnumbers. On that footing it conti- 
nued till 1784, when it appcars, by a letter 
signed by twelve of the present Directors 
on the 6th of February 1788, that another 
and higher establishment was proposed by 
the Court of Directors, but rejected by 
the commissioners, because it consisted of 
& greater European force ia India than 
(VOL, XXVII.J 
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what the commissioners thought was nc- 
cessary for its defence. The Directors, 
however, .urged such reasons on behalf of 
their plan, as induced the commissioners 
to acquiesce. Orders were accordingly 
sent to India in 1785 for the proposed 
establishment being carried into effect ; 
and, in consequence of that arrangement 
(which the commissioners thought would 
have been more than sufficient for the 
defence of India) above six hundred of- 
ficers, who had served during the last war, 
were reduced. 

To all this united mass of experience, of 
evidence, and authority, what proof, what 
military opinion or authority has there 
been opposed? positively none ; unless you 


will accept of the single tpse dizit, the na- 


ked peremptory assertion cf Mr. Dundas, 
tobeatdowntheexpcricnce, ofS0 years, and 
together with it the experience, knowledge, 
and opinion of every military man who 
has ever served in India. Observe, Sir, that 
the false pretence, at first insisted on, and 
held up, as I firmly believe, for no other 
purpose but to justify the sending four 
King’s regiments to India, was the imme- 
diate expectation ofawar. When that pre- 
tence failed, when peace was declared to 
us from the throne, when the occasion had 
lost its spur, you hear anew language 
from the same quarter. What they now 
say is, that they always meant a perma- 
nent peace establishment! so it has been 
expressly stated in this Hleuse. Instead of 
6000 men, which, though always incom- 
plete, have always been found suftcient 
for the service, you are now to havea 
permanent European establishment of 
20,245 men; in addition to an army of 
sepoys, commanded by British officers, 
and supported by a corps of European 
artillery, to whom, if it were necessary, 
I am thoroughly satisfied the defence of 
India might be safely trusted. On this 
subject, I should be unjust to that meri- 
torious and excellent body of men, iI 
left their character to rest upon so feeble 
an authority asmine. I pretend to no- 
thing more, than that I was bred in the 
school of knowledge, and that whatever 
I know has been taught me by some of the 
greatest men whom this country has pro- 
duced. On the present occasion, the 
person I particularly allude to was the 
late lord Clive. Allow me to read to you 
the deliberate opinion he gave to your 
Committee of Secrecy tn the year 1773. 
Let us see, whether any officer who has 
commanded, or who has even served with 
[PJ 
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the native troops in India, will rise to con- 
tradict it. I am-sure they will all, una 
voce, bear testimony to the truth of it. 
+s Your Committce examined lord Clive, 
as to his general opinion about the sepoys ; 
and his lordship informed them, that he 
thought the existence ofthe Company in 
India, but particularly in Bengal, depended 
upon the discipline, and subordination of 
the scpoys, and that they therefore cannot 
be too well officered: that he has so high 
an opinion of the fidelity, attachment, 
and bravery of the sepoys, when com- 
manded by a number of English officers 
speaking the language, the defence of the 
cousitry might be entrusted to them alone, 
supported by a train of artillery, command- 
ed by British subjects. And your Commit- 
tec examined general Caillaud on the same 
subject; who, upon lord Clive’s evidence 
being read to him, confirmed the same. 
And lord Clive being asked as to the in- 
stance of the fidelity of the sepoys in the 
event above alluded to, informed the 
Committee, that, upon a mutiny among 
the officers, and their being turned out of 
the fort of Mongheer, a battalion of Euro- 
peans got under arms, with a view to mao- 
tiny, and to follow their officers; that a 
battalion of sepoys, upon recciving advice 
of such a design, immediately marched up 
to them, and reduced them to submission.” 
Yet these are the men, it seems, who are 
not to be trusted unless they are watched 
and over-awed by 20,000 europeans. No 
man, indeed, has ventured to assert so in- 
famous a calumny in terms. But that 
which is not said, is done. The present 
measure aflirms the proposition. Now, 
Sir, I call upon you to weigh the opinions 
on both sides. Compare the authorities. 
Put the two men together. Confront the 
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the scandalous report I allude to has been 
circulated on purpose to asperse the cha- 
racter, and injure the reputation of lord 
Cornwallis ;—to make him the stalking 
horse ofa measure he never recommended ; 
to fix the odium of it, if possible, on his 
lordship ; to undermine his credit, and to 
fill the minds of the Company’s officers 
with distrust and jealousy of their com 
mander-in-chief. To employ, to unter: 
mine, to discredit, to sacrifice, and to be- 
tray is the common policy of government. 
His lordship’s friends I hope, will observe 
and attend to what I say. 

In speaking of the Company’s establish- 
ment as sufficient for the defence of India, 
I have always supposed it to be kept com- 
plete. If not, you may increase your no- 
minal force, ad tnfinitum, but no establish- 
ment will be suffictent. You have héard, 
in the midst of your slumbers, you must 
have heard, that right hon. gentleman's 
voice, when he told you, and for three 
hours together, though Jong after mid- 
night, he told you nothing else, that the 
Company's recruiting service wis on 80 
wretchcd a footing, that no advanta 
had been obtained, that no success wasjto 
be expected from it. Why the Compa- 
ny’s ?) The whole military government of 
their afftirs is vested in the Board of Con- 
trol; that is in the president; Yhat is in 
himself. If the Company's recruiting ser- 
vice be on a bad footing, why does not he 
put it ona better? Will you suffer him 
to justify a criminal act by a criminal omis- 
sion? Will you allow bim to defend im- 
self by his own wrong? Ifthe Company's 
recruiting service be improperly condact- 
ed, he, and he alone, is answerable for it. 
But, admitting that evil to be incorrigible, 
is their no alternative? In former times 


living with the dead, and hesitate if you , it was the practice, when the occasion re- 


can. 


1 know it has been industriously Circu- - 


quired immediate dispatch, to complete 
the regiments on forcign service by 


Jated abroad, as well as intimated in this | draughts from the regiments at hore. 
House, that this measure is founded on Why not do so now? You then would 
the requisition or advice of lord Cornwallis. | have a supply of good, serviceable men, 
Js that the fact? Will the president of the andthe Company, I am_ sure, would be 
Board of Control take upon him to affirm | glad to pay any price for them. That re- 
that lord Cornwallis has advised and re- |; medy is obvious and easy; but it would 
cominended it to government to send out ; not have answered the right hon. gentle- 


a reinforcement of four regiments? I do 
not inquire what reasons he may have gi- 
ven for such an advice. That, I know, 
would be called a secret of state. Ishould 


hear of nothing but of heads loose upon: 


eheir shoulders. ‘The hon. gentleman, I 
ee is unwilling to affirm the fact. By 
us silence he leaves me to conclude, that 


a 


man’s secret purpose. I beg of you for 
a moment to compare the evil as he states 
it, and the remedy he has applied to it. 
The Company’s regiments are extremely 
defective, and they have no success in fe- 
cruiting. To supply this defect, ‘and to 
provide for the permanent defence of India, 
four new regiments must be instantly 
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raged in England. Encouragement must 
be given to the effarts of individuals, by 
) and promotion. There js no other 
effectual method of raising men for the ser- 
viceof[odia. All this you have heard a 
hundred times from the hon. gentleman, 
without the smallest variety of words, oF 
relaxationof tone. Well, Sir; of course 
ie will expect, that these regiments at 
t shall be effective. Are they so? 
Look at the returns upon your table, 
and you will see that, at this hour, they 
want above a thousand men to be com- 
plete. The result thercfore, of the whole 
operation is, that he adds one negative 
to another ; that he supplies deficiency by 
defect, and sends out a skeleton to em- 
body a shadow. 

You have heard much of the patronage 
aimed at and acquired by the present 
measure. The fact cannot seriously d- 
mit of a doubt, though it does of a dispute, 
that the distribution of commissions to 
four new regiments gives the right hon. 
gentleman a considerable increase of per- 
sonal influence. 1 cannot help thinking, 
however, that there is something sus- 
eee in the vehemence with which the 
act is disclaimed, and the palpable truth 
of it denied. This, I conceive, is not the 
charge, of which the hon. gentleman is in 
reality most apprehensive. The zeal and 

ion with which they bring all their 
efence to bear upon this point, is, in my 
opinion, affected. What they mean is, 
to mislead the pursuit, to divert your at- 
tention from the main and essential to the 
collateral purpose of the measure. Un- 
doubtedly’ the acquisition of patronage 
makes a of their plan. But the in- 
crease af power im their hands is their 
real object ; the increase of military power 
8 at the bottam of it. Let them take 
care what they do. Let them consider 
well the consequences of what they are 
doing. Have they rovided against all 
the possible effects of such an innovation 
in India? “Are they sure of the event? 
Are they quite certain that, while they 
Jook to nothing but an augmentation 
of military strength, to be disposed of, 
and employed by themselves, they may 
Bot lay the foundation of weakness, dis- 
cord, and distraction in that country? 
Experience, I think, should have taught 
us, by this time, how to measure the in- 

between prophecy and history. 

There is but one object more to which 
I shall endeavour to drajv the attention 
of the House. . The East India Company's 
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charter is now to expire in a few years ; 
and we have been repeatedly assured, 
that when that period arrived, a new 

eneral arrangement of the affairs of 
india would be proposed, de intcgro, to 
this House; that the whole Indian qucs- 
tion, with every thing that belonged to it, 
would be fairly brought into the view, 
and submitted, untouched and entire, to 
the unembarrassed deliberation, and un- 

rejudiced decision of Parliament. Is that 
till the intention of Government? If it 
be, the ministers of the Crown ought to 
declare it so. If they do not, this House 
has a right to conclude, that the measure 
is calcylated and intended, some way or 
other, to straiten and confine the freedom 
of that great parliamentary deliberation ; 
to invade the question; to prevent its 
coming untouched and entire before us, 
to fetter us now, by executive measures, 
which, at a future period, may not easily 
or safely be retracted, and to force the 
legislature into a partial discussion upon 
the future permanent government of India. 
The less that ministers are inclined to de- 
clare themselves frankly and honourably 
on this subject, the more, in my opinion, 
it deserves the immediate attention of the 

House of Commons. - Returning now, 
Sir, to the question, on which I am to 
vote, I declare, upon my honour, that I 
think this Declaratory Bill asserts a false- 
hogd, a palpable falsehood, which no 
qualifications can convert into truth. I 
shall, therefore, give my most clear and 
determined vote against it. 

Alderman Le Mesurier said, that it 
was to no purpose in forming a judgment 
of what was the necessary and adequate 
force for the security and protection of 
our territorial possessions in India, to 
recur back to such records as those to 
which the hon. gentleman who spoke last 
adverted. Sir Walter Raleigh, it was 
well known, had written a treatise to 
prove that ships of war ought not to be 
above a certain size. We miglit as well, 
therefore, go back to sir Walter’s doctrine 
for our guide in the formation of modern 
British tlects, as to the opinion of general 
Lawrence and lord Clive, with respect to 
what was the necessary force to protect 
and secure our present possessions in 
India. He said, he had voted for the 
Bill in all its stages, as he was convinced 
it gave no new power to the Board of Com- 
missioners; he was one of the committee 
of proprietors who were active in oppos- 
ing a former India Bill, and in supporting 
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the latter, and he was convinced it was 
their meaning, that the powers to be con- 
veyed to the Board of Commissioners were 
to be efficient, and something beyond the 
negative powers now argued upon; for 
the negative powers were given, in their 
full extent to his Majesty’s ministers by 
the 21 Geo. 3, and it was felt by the 
Icgislature and the nation, and acceded 
to by the proprietors at that time, that 
those negative powers were not sufficient, 
but that something more should be yielded 
by the Company. It was on this prin- 
ciple, he conceived, that the Act of 24 
Geo. 3 was founded; and, certainly, it 
was on a different ground that the former 
Bill was opposed by the nation; for, if the 
epee of the Company to both Houses of 

arliament against that Bill were referred 
to, it would be found that the main objec- 
tions were, that it enabled persons unfairly 
to seize upon all their commercial property 
and concerns, and to carry on a trade 
therewith without the consent or control 
of the Company. The commercial rights, 
he conceived, were preserved by the last 
Bill; but as to the invasion of the Com- 
panys charters, certain it was that they 
had been attacked before either of those 
Bills were in contemplation ; for, the Act 
of 13 Geo. 3, which took away the right 
of voting from all proprietors possessed of 
less than 1000/. stock, and created a go- 
vernor-general and council, first violzted 
the rights of the Company. The Act of 
21 Geo. 3 went farther, and decreed the 
nation to be entitled to participate in the 
revenue and acquisitions of the Company ; 
alter a division to the proprietors of 8 per 
cent. on their capital: in the proportion 
of three to one. Under these circum- 
stances, he should imagine, that no one 
entcrtained an idea that the nation would 
not expect the Legislature to take a very 
considerable share in the managcment of 
those territories and revenucs in which 
they had decreed it to be so materially 
interested. These, according to his sen- 
unents, were the sentiments of the pro- 
prietors at the time when the last Bill 
was under their consideration. With 
respect to the militarv establishment at 
Bengal, it had been settled at 5000 Euro- 
peans; but it was nothing like that 
number. He therefore thought it his 
duty, as one of those who had fixed the 
military establishment at that number of 
Europeans, to accept of the force last 
ofercd, being conscious that the Com- 
pany’s mode of recruiting was inadequate 
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to the procuring the number of recruits 
necessary to complete their establishment. 
As to the observations thrown out by the 
hon. gentleman, that a better mode of 
recruiting ought to have been adopted, if 
there was blame in this respect, it ought 
not to lie at the door of the Board of 
Commissioners, as they had done all in 
their power to put this part of the service 
on a better footing. 

The House divided on the question, 
That the Bill be now read a third time: 

Tellers. : 
Mr. Neville - - 
Mr. Macnamara - t al 
Lord Maitland 73 
Mr. Grey - t 

So it was resolved in the affirmative. _ 

Mr. Sheridan begged leave to submit 
to the House a clause, by way of rider, de- 
claring, ‘* That this Act, and the Act 
of the 24th year of the reign of his pre- 
sent Majesty, shall continue io force no 
longer than during the continuance of the 
present Charter of the East India Com- 
pany.” He said, that it was extremely 
necessary that the Company, when their 
charter expired and deprived them of their 
exclusive monopoly of trade, should not 
any longer be liable to the superintendance 
of the Board of Control. | 

The question for bringing up the clause 
having been put, 

Mr. Pitt declared, that he felt himself 
under the necessity of resisting the motion. 
In the first place, it was wholly unneces- 
sary, as the Board of Control attached 
solely on the civil and military government 
of India, and not upon the commerce of 
the Company. Besides, whenever the 
charter of the Company expired, if it 
should not be deemed proper or advisable 
to renew it for a fresh term of years, the 
then novel situation of the Company would 
necessarily prove a circumstance to be 
discussed in that House, and a ages 

t 
was, therefore, highly improper, to antici- 
pate any one of the questions then to be 
brought into agitation. Besides, as far as 
he could collect the wording of the clause, 
as the hon. gentleman had read it, not- 
withstanding his reflections on the inac- 
curacy of bills and clauses proposed by 
him, and those on his side of the House, 
it appeared to be imperfectly drawn. He 
asked, if the necessary negative words 
‘no longer,’ were inserted in it. Upon 
the whole, he considered the clause as 
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useless, and rather calculated to convey 
an insinuation on the whole Bill, than to 
answer any fit or necessary purpose. 

Mr. Skeridan said, that it was undoubt- 
edly peculiarly becoming the other side of 
the House to stand upon verbal precision, 
when they themselves were so remarkably 
attentive to that particular. The words, 
‘no longer,” were, it was true, omitted in 
the clause, as he supposed, through the 
mere error of the engrossing clerk. That 
error was easily set right. But, from the 
whole of the right hon. gentleman’s speech, 
it was clear that he was utterly ignorant 
of every part and principle of his own 
Bill; an ignorance which he had mani- 
fested throughout the proceeding. The 
Board of Control had already extended 
their interference to the commercial con- 
cerns of the Company. In illustration of 
this, Mr. Sheridan mentioned the affair of 
the debts of the Nabob of Arcot, with 
which, through a false and forced con- 
struction of a treaty, the Board of Control 
had interfered. Another illegal interfer- 
ence was in the affair of the claim made 
upon the Company by Government, on 
account of the two lacks per regiment. 
The Court of Directors had desired time 
to inquire whether they stood indebted to 
government or not. They had laid the 
case before their counsel], and his answer 
had been, that the demand was illegal. 
They then said, that they would write to 
their servants in India, and get an exact 
account of the subject matter of that 
clam. They prepared the dispatches 
serene ys and sent them to the Board 
of Control. The right hon. gentleman 
then went there, in his capacity of first in 
the commission, and there altered the 
Company’s dispatches, making the Direc- 
tors mistate their own accounts, and put 
them into such a form as must defeat the 
object of their ei in India. 

Mr. Patt said, that he should still adhere 
to his objection to the clause, and however 
ignorant the honourable gentleman might 
be pleased to’ pronounce him of ‘his 
Bill, the honourable gentleman was clearly 
mncront of his own clause; since, unless 
the House meant prematurely and unne- 
cessarily to enter upon the discussion of a 
‘question which must come before parlia- 
ment whenever the Company's charter 
should expire, his clause was totally inap- 

licable to the Bill in discussion. Hie 

ghed at the idea of the omission of the 
words ‘ no longer,” having been an omis- 
sien of the engrossing ee. ; 
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Mr. Fox said, the right hon. gentleman 
had carefully avoided taking the smallest 
notice of the greatest part of his hon. 
friend’s speech, and he had acted wisely 
in so doing, because, he was persuaded, 
he could not give a satisfactory answer to 
any one of the ena Si advanced by his 
hon. friend against the Board of Control, 
of their having interfered illegally and un- 
warrantably in the commercial concerns 
of the Company. 

The question was negatived. On the 
motion, hat the Bill do pass, 

Mr. Fox adverted to the questions that 
had, in the course of the debates, been so 
often stated relative to the interference of 
the Board of Control in the commercial 
concerns of the Company, and which had 
never received any other reply, than such . 
as was an insult and a mockery to common 
sense. If the right hon. gentleman did 
not chuse to give any intelligible answer 
the House would form its own conclusion 
on his silence. 

Mr. Dundas admitted, that the Board 
of Control had no legal authority what- 
ever to interfere in any manner in the 
commercial concerns of the Company, and 
he was equally ready to admit that the 
Court of Directors had no legal authority 
whatever to send out dispatches to India 
through the medium of their Secret Com- 
mittee. Having made both these admissions, 
he acknowledged, that the Court of Direc- 
tors wishing to take the cotton trade on the 
coast of Bombay into the Company’s own . 
hands, in order to supply their China trade 
from Bengal, and knowing that the success 
of their design depended on secresy, and 
that if they sent their dispatches from the 
full court, their object might be defeated 
by the scheme being made known, and the 
private traders buying up the cotton on 
the coast of Bombay, had resolved to send 
their dispatches from the Secret Committee, 
taking upon themselves, at the same time, 
the responsibility of the measure, which 
they were aware was illegal. Under these 
circumstances, the dispatch came to the 
Board of Control, signed by the Chairman 
and Mr. Manship, a gentleman certainly 
not extremely friendly to the Board, and 


the Board became, if the House chose so 


to phrase it, blind instruments in the hands 
of the Court of Directors, and subscribed 
their signatures tothe dispatch. This was 
the whole of that transaction. The Board 
of Control neither suggested the measure, 
nor took any other part in the affair than 


| he had state 


919] 28 GEORGE III. 


Mr. Fox said, that from what the right 
hon. gentleman had stated, the Board af 
Control, it was evident, had acted illegally ; 
because, if they had not lent their authority 
in the case in question, the dispatches 
could not have been sent to India, through 
the unlawful medium of the Secret Com- 
mittee. Mr. Fox took occasion to observe 
that the omission of the words, “ nolonger,” 
really proved, upon inquiry, to have been 
a mere clerical error, as the words were in 
Mr. Sheridan’s manuscript, which he was 
ready to produce. 

Mr. Sheridan denied that Mr. Dundas 
had given a true account of the transaction. 
The Board of Control had done more than 
the right hon. gentleman had described. 
They had not acted as blind instruments, 
but as beings perfectly possessed of sight. 
They had altered the dispatch by omitting 
asentence. Mr. Sheridan added, that, as 
all hope of defeating the Bill was then 
over, he would not trouble the House any 
more than merely to take five minutes of 
their time in reading a statement of the 
different characters of the two India bills ; 
a matter the more nccessary, since in the 
whole course of the debates, the bill of his 
right hon. friend appeared to have been 
much misunderstood. Mr. Sheridan here 

roceeded to read the paper at lengtb. 

hen he had got about half through he 
was interrupted b 

Sir Robert Smyth, who desired to know 
the authority of the paper, and whether it 
was an extract from a pamphlet, or a more 
authentic document. If it were the latter 
it might be laid on the table, and printed 
for the use of the members. 

The Speaker said, that the hon. gentle- 
man was perfectly in order to read the 
paper as a part of his speech. 

Mr. Sheridan said, that he had before 
stated, that the paper was a description 
and comparison of Mr. J’ox’s India Bill 
and Mr. Pitt’s India Bill, drawn up care- 
fully by himself, and extremely necessary 
for gentlemen to attend to, as it would 
give a perfect comprehension of each. 

Afier Mr. Sheridan had gone through 
the paper, the question was put, ‘ That 
the Bill do pass,” which was carried without 
a division. 


Debate tz the Lords on the East India 
Declaratory Bill.) March 17. The East 
India Declaratory Bill having been read 
a@ first time, 

Lord Porchester rose to observe, that 
the Bill in its preamble stated, that doubts 
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had been entertained as to the construe- 
tion of the Act of 1754. He denied the 
existence of the smallest doubt ; he could 
not strain his mind to the reception of a 
single doubt. LDesides, what were the 
doubts in question? Not a mere shade of 
difference, not a slight distinction, but 
doubts as hroad as the difference between 
plain white and jet black. Was it possible 
for such doubts to have existed, and not 
for every man to feel them. The contrary 
was the reverse, as he would prove to 
their lordships. He then went into an 
investigation of the clauses of the Bill, 
and reasoned upon thena, after which he 
concluded with moving the following 
question to the Judges: ‘‘ Whether, ac- 
cording to the intent and meaning of the 
Act ae the 24th of his present Majesty, 
for the better regulation of the East India 
Company, &c. the committee for the 
affairs of India are competent at any time 
to direct, that the expense of raising, 
transporting, and maintaining such forces 
as may be judged neccssary for the secu- 
rity of the British territgries and posses-~ 
sions in the East Indies, shall be defrayed 
out of the revenues arising out of the 
said territories and possessions, such troops 
not being sent at the express requisition 
of the East India Company ; and particu. 
larly, whether under the circumstances 
now existing, the said commissioners are 
not restrained by certain provisions con- 
tained in the said Act, from giving such 
directions ?” 

Lord Hawkesbury denied the neces- 
sity of putting any such question to the 
Judges, declaring that it neither affected 
the common law of England, nor any 
ancient statute, and that he saw lawyers 
evow present to solve any difficulty the 
House might entertain. He gave the 
House a detail of all the transactions be- 
tween the Board of Control, and the 
Court of Directors hitherto, in order to 
prove that the latter entertained no doubts 
of the power of the Board to send out the 
regiments till lately. With regard to 
delay, which he conceived to be the sole 
end of the motion, there were very Im- 
portant and pressing reasons for using all 
possible dispatch, and these were the wel- 
fare and interest of. the East India Com- 
pany, whose ships were lying upon de- 
murrage, at an enormous expense, and 
would lose their voyage, unless they sailed 
speedily, a circumstance that would occa- 
sion the loss‘of the China trade for the 
present year, which would deprive the 
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revenue of a very large receipt, and con- | law; there, if occasion tequired, precipi- 
sequently materially affect the finances of | tation might be used. He had heard, 
the country. Upon these and other poli- | that so far from the three regiments being 
tical considerations, he should ebject to | ready for embarkation, they bad not been 
the motion. inspected on the day when the Bill passed 
Viscount Stormont denied that a ques- | the Commons, and were 1000 men defi- 
tion of fact had any thing to do with poli- | cient of their complement. 
tical considerations. No expense, how- | The Lord Chancellor urged the House 
ever great, ought to weigh in the consi- | to consider, that the true meaning of the 
deration of the present question. The | question was, not whether the Bill should 
sole matter to be decided was, did the | he delayed a day or two, but whether it 
Declaratory Bill, or did it not, contain A | should be delayed to the 10th of April. 
trae exposition of the Act of 1784. He | He referred to a declaratory bill, that 
thodght that it did not. He ridiculed the | had passed os quick through the House 
fdea of resorting to political considerations | a8 it was wished that the present should ; 
where the question was an abstract ques- | and reminded thew lordships that the 
tion of fact, and appealed to the Bench of | Company’s ships were laid in port upon 
Bishops, as men used to abstract reason- | demurrage, at the enortnous expense of 
ing, whether it was usual with them to | 3 or 400/. a day. | 
call in aid political considerations and {| Lord Loughborough said, the declara- 
fature consequences, as illustrative of a, tory bill referred te by the learned Jord, 
itive fact? He ascribed the delay that ; was that reafecting the 6th of George 1, 
ad occurred, entirely to the fault of | relative to ircland; and there was, he 
Government, and asked why they had rot recollected, anether declaratory bill rela- 
embarked the four regiments, and re- | tive to America; but both of them referred 
served the question of who was to pay . solely to questions of state. The present 
for their maintenatice and support for a | Bill contained in it matter of private rights, 
future discussion in 2 court of law. ' and therefore the case was extremely dif- 
Lord Sydney rose to rescue adminis- | ferent. 
tration from the charge of having them- | Ear! Fitzwtlliam spoke in favour of the 
selves caused delay, and stated the dates | motion, and reminded the House, that 
of the ‘different transactions between the | the declaratory bill relating to Ireland 
Board of Control and the Court of Di- | had been a bill of repeal, and therefore 
rectors till the House of Commons was | it needed not to be delayed so much as 
moved for leave to bring in the present : other bills usually were; the fact never- 
Bilt. With regard to sending the troops, | theless had been, that it was not precipi- 
the C ny had refused to take them | tately passed, but a day or two had oc- 
on board their ships, and it would have | curred between each stage of it. 
cost above 100,000/. to have sent them to’ | The question being put, the House di- 
India in transports. vided: Contents, 30; Not-Contents, 76. 
The Earl of Carlisle denied that the, It being then moved, “ That the Bill 
ndble lord had answered the noble viscount | be now read a second time,” the duke of 
satisfactorily. He said, he had heard that: Norfolk moved by way of amendment, 
wine was the better for keeping, but uever , ** That the Bill be read a second time 
before that Judges were only to explain ; on Thursday.” The question being put, 
ancient statutes. He should have thought | that the word “ now,”’ stand part of the 
they might have explained a modern one. | question, the House divided: Contents, 
The only doubts entertained about the | 75; Not-Contents, 32. 
construction of the Act of 1754, had Lord Walsingham then rose, and de- 
been, he understood, among the ministers | fended the Bill from the objections that 
themselves. had been suggested against it. He said, 
Lord Hopetoun objected to the putting | he was clearly of opinion that the con- 
the question to the Judges, because he | struction put by it upon tre Act of 17S4, 


— 


thought it unnecessary. was the true construction. Had ministers 

Lord Loughborough supported the mo- | introduced an enacting, instead of a de- 
tion—He entered into a discussion on | claratory bill, it would have been an ex 
the nature of declaratory bills, observing, | post facto lav. No doubt had been enter- 
that they necessarily ought to be attended | tained of the powers of the Board of 
with more than ordinary deliberation. ' Control till lately, and therefore it was 


The case was different with an enacting | highly necessary to clear up thoze doubts. 


§ 
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i rps of Jesuits, commanded by their 
He stated, that it was deep ae oa the Board of Control. His lord- 
something for the. Company $ O re oe shi apale of an absurd predicament the 
preety OME are as <e court must feel themselves in by having 
matter for Government to manage. | been deluded into an opinion of their 
Niecount sah euch a rere . having a right, which the Board, in spite 
sible fur him to suffer a bill to pa ¢ d legally to possess, 
| them, pretended legally to p 
tendency 4 ee ¥ ee eae His lordship next adverted to the span 
constitution, and o : j f the nava 
. ful neglect and inattention o 
fallacious. The Bill declared not only ne in leavin 
department of the country, in 4 
that which was not truth, but what was | h lusion of the 
: la, ever since the conclusion a, 
fs Sa cag idianaoaeees st so totally devoid of that protection 
all waned i ape ae _ raga | Bite was 40 Covential (or itssenfery and 
which, on the passing o f » iod of alarm, when 
ne ly | defence, at the late perio irm, , 
the conduct of ministers unequivocally d with hosti- 
eC : untry was threatened with 
disclaimed. That it should nate ai tained te 7 5 Reena 
a stage so advanced, was - . : anger che-did with regard to Holland, there 
/paatesaabesge eet ne Bill cM Fox were jn India four Dutch ships of the 
sii ee painted eg nck | lordship: line, and some French frigates, that might 
previously mn rodgu . t have materially annoyed the Company’s 
-had becn with the greatest industry, mos Brith: naval force 
oe : ommerce, before any British n 
Saale Mia a aa mt cated | could have reached the settlements of the 
jong mmeany sraeuce’y pecause 7 es India Company. His lordship proceeded 
A ce eee eens f the to state the‘extraardinary latitude that 
ee pee = Tasmedicicly s the | would be given to the Board of Control, 
Pen ME at prcromenoeyl bared gonbehgrtongeck Aopen 
Se red to carry into execu y 
re : eee ene i asrecctas ean of fortification which the duke of 
ORO ce cy ee ee fF the | Richmond, from his known partiality to 
a violent degree the antipathy of the .* : se to recom 
people, and declared the remedy proposed ner projects, might choo 
baer too selbst al ha aa ss wee Earl of Carlisle said, that notwith- 
order it aime 0 cure. x hi oe ) h was re- 
aa 1is noble fricnd’s speec 
fered to administer milder, eb equally sia te sound araument) minisera lic 
eificacious applications; iter Meee ae picaneto: erent Gills contemprdsus 
ae ie ae that it contained all | silence; he therefore felt himself under 
take, but now fin a : ae ddi e farther areu- 
eae a the necessity of adding som § 
those destructive ingredients which Ly his noble friend. He 
. ae Ale: acs ts to those of his noble frie 
sroney ore een Behe aa ben went into a comparison of the two 
ciperintending. powers with whiche Mr. | Todia Bills, declaring that the Bill of 173s 
eee Saar iae * ja a cone manly, open measure, truly 
Pitt’s Bill invests the Boar Ae vee derstanding 
é ting the character, un 8 
and defied those who had attended most | epic hile that of. 1784 
: . d heart ofits author, while tha 
to the letter and spirit of the Act, to point an a entleaiain had 
ich the Board | proved that the right hon. g 
oun y Chenstance oy wcine ae | ifferent sort of understanding and 
of Control cole claim oe ers hone “Wis lordehip soale-ak whe checks 
powcr over the revenues o } edardé contained in the latter clauses 
pany. The ies why it sire perce Bae de Declnratces Pill oonerving that 
Don eo Cy eis US OWIGE vl it for | they were all prospective and not retros- 
omission in the bills but, could it Le Gace liminish the 
. and therefore did not dim 
a moment be conceived, that the point picnic already possessed by the Board 
contendcd was so very important, er ae Control. He ridiculed the idea of a 
terially diiaeest! for pila seated abe minister’s calling out for obstacles and im- 
a clear understanding of, that i i : a ee 
. nts to his own measures, say log 
ee oF 1764 Frat he should consider those as his best 
pene bomen trac rom tie ee C : 1 | friends who suggested the most effectual 
tending to show that the Board of Con fe cheeks. ord (Camila: declared: thet ik 
had not the aro naioaes pee was the strangest demand upon frieudship 
revenues, which tocy now eh d by | that he ever heard of. The checks offercd 
the India Company, who were placc PF y by the minister’s friends were more likely 
the Declaratory Act in the situation of a! by 
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to be silken chains, and ligatures of lighter 
weight than hard manacies; fetters like 
those in the Beggar’s Opera, which sat as 
easy asa glove, and were such as no gen- 
tleman need be ashamed to wear. 
The Earl of Tankerville entered into a 
pesegyric on the political character of 
r. Fox, and next proceeded to his own 
vindication, for having voted for Mr. Pitt’s 
Bill, as he had till now always understood 
that its object was only to control and su- 
perintend the government of the civil and 
military concerns of the Company. He 
was no friend to declaratory bills in gene- 
ral, but he was decidedly against the pre- 
sent, as it not only went beyond the true 
interpretation of the Act which it professed 
to render more explicit, but contained new 
ing clauses, which ought never to be 
— in bills explanatory of former 


. Lord Rawdon professed himself a deter- 
tnined opponent of a measure so hostile 
to every feeling which he possessed, 
when he concurred with ministers in the 
Act of 1784, which this Bill pretended to 

in. He was a friend tothe measure 
of 1784, because he conceived it left the 
power in the hands ofthe Company, and 
gave only acontrol in certain specified in- 
stances to the Board of Commissioners. 
He declared there was no difference be- 
tween the system of 1783 and that now 
obtruded on the House, except in the 
manliness of the proceeding. The former 
Bill did that with openness and publicity, 
which the present struggled for obliquely 
and under cover. He was, therefore, a 
determined enemy to the measure, and 
must say, at the same time, as an officer, 
that the conduct with respect to the In- 
dian army, and to the corps now going out, 
was unjustifiable. 

The Duke of Richmond said, that he, 
like a noble viscount who spoke early in 
the debate, was peculiarly circumstanced 
on the present occasion, since he had 
never yet been pleased with any of the bills 
for the government of India that had 
been brought into parliament. He was 
displeased with all the schemes that had 
been suggested, because he was ever 
of opinion that the management of the 
affairs of India was in the best hands, 
when it rested with the Company them- 
selves. He had opposed the Bill in 1783, 
because it violated the charter of the Com- 

» and vested the immense power aris- 
Ing from India in the hands of a set of 
gentlemen appointed by parliament, but 
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not responsible, that he could find, either 
to Parliament or the Crown. He opposed 
the Bill in 1784, because it gave the power 
to another set of men appointed by the 
Crown, and which accordingly gave to 
the Crown an enormous addition of power. 
That the Bill of 1784 did give to 
Board of Control complete euthorty, he 
was always of opinion—he opposed it be- 
cause it did so—but being of that opinion, 
he must justify the present Bill, which, in 
his mind, was a true declaration of the 
fact. He could not plead the argument 
of some noble lords for changing the 
ground they had taken in 1784; but con- 
sidering this a second part, or a confirma- 
tion of the Act of 1784, he must ere 
in opposing that which he had originall 
thought wrong. But when it was argu 
that this Bill was equal in point of violence 
to that which was generally called by the 
name of a right hon. gentleman, his near 
relation, but whose name on that, of 
upon any measure, he would never use, it 
was Certainly wrong. It would be equally 
true to say the part was equal 
to the whole, and the attempt of that 
side to convince the Company that the 
Bills were equal was ridiculous. The Bill 
of 1784 was declared to be necessary, on 
account of the enormous abuses committed 
by the Directors, and under this specious 
pretext much obloquy was, in his mind, 
unjustly thrown upon them. But what 
was now the conduct of that party? They 
went to the Directors, and said, ‘“‘ Gentle- 
men, we have proved that you have noto- 
riously abused your trust—we have treated 
you with the utmost disrespect, and have 
endeavoured to take from you every thin 
that you possessed ; but we have failed, 
and now there are other persons nibblin 
at you—they certainly will undo you, if 
you do not throw yourselves upon us for 
protection.”” Such, he imagined, was the 
sort of speech which persons of that kind 
must make in addressing the Company on 
the present measure; and a noble viscount, 
who was fond of speeches, and who, in 
speaking, chose to turn and direct him- 
self to the bar, particularly when he talked 
about fortification, might indulge himself, 
ifhe pleased in speeches of this sort. But 
he confessed, for his own part, he saw the 
present Bill in a much Jess formidable light 
than the Bill of 1783. Patronage was cer- 
tainly inseparable from power; but when 
he saw such pains taken to guard the pa- 
tropage, and to tie ministers down against 
the improper use of it—when he saw that 
Q 
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‘it was not to be used but for what it ought 
always to be used—the good of the service, 
he could not view the measure with the 
same jealousy that he looked on the other; 
and could not think lightly of the checks 
which the minister had imposed on his 
own conduct. 

. Viscount Stormont retorted on his grace, 
who was, he said, the master-general of 
order as well as of ordnance, but who, with 
all his knowledge, had been mistaken, 
since his conduct had not been disorderly. 
His lordship resumed that part of his argu- 
ment respecting the neglect of the defence 
of the East-Indies by sea, and declared 
that since sir Edward Hughes left that 
quarter of the globe, we had not any shi 
of war there, so.that if an enemy thought 
proper, all the trade of India might be 
' captured as it came out of the mouth of 
the Ganges. 

Viscount Howe said, that the protection 
of the distant settlements must be attended 
to in the distribution of our force, in pro- 
portion to their importance and the danger 
of anattack. The West-India islands con- 
sequently claimed a preference. With re- 
gard to the East Indies, if any noble lord 
would make a charge against him on that 
score, he would meet it fairly, since, he 
well knew he. was responsible for such a 
istribution of our naval force as should 
cover all our valuable possessions. - 

. The Earl of Sandwich said, that the 
noble viscount’s answer had not gone far 
enough. It was no answer at all to say 
the West-India islands claimed a prefer- 
ence. Surely we had ships enough to 
apart some for India. This matter ought 
always to be attended to. It was of very 
reat importance, as the country. powers 
judged of our strength by our naval 
force. 
. The Marquis of Lansdowne said, that 
jndependent of the questions r ting 
the justice of the acquisitions in India as 
they regarded the natives, and the rights 
_of the Company, left undecided by seven 
acts of parliament, but now virtually and 
hastily decided by the present Bill, va- 
rious fundamental questions occurred: 
as, first, touching the real advantage of the 
Sepa secondly, how they were to 
e administered ; thirdly, the like respect- 
ing the commerce; and fourthly, how our 
own constitution might stand affected. 
When he was Secretary of State, in 1767 
and 1768, these subjects were much dis- 
' cussed, but were deemed too important for 
persons of that time todecide. Mr. Fux’s 
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Bill ‘in 1783 certainly contained matter. 
which required its being sent to a com- 
mittee; and Mr. Pitt’s Bill in 1784 was 
supposed wisely to wave the question, on 
account of the heats of the time. In 
1767, there was no proposal which did 
not go to indemnify and reward the Com- 
pany, and place it as a separate body be- 
tween this country and foreigners, both 
on commercial and political accounts. 

At the present moment, his lordship 
said, his astonishment was excited on va- 
rious accounts. He was astonished to 
find a decision now hastily gone into by 
those not distinguished by their expe- 
rience, however they might be in other 
respects. It was the first duty of a mi- 
nister to look to the prosperity and hap- 
piness of Indian nations; next, to the ter- 
ritories and possessions, and their protec- 
tion against European and country powers ; 
thirdly, to the discharge of the debts due 
to those who had enabled us to support 
tNe struggle; and then, and not betore, 
to the investments. Thus the old proverb 
became inverted, and, instead of being 
just before we were generous, we are first 
generous, secondly political, thirdly just, 
and lastly commercial.— His lordship said, 
he was astonished the more, as we might 
now proceed on facts and experience, and 
not as in 1767, upon speculation only. Ac- 
counts might be produced—the account 
of the last eight years, for example, prov- 
ing 500,000/. paid by the commerce to 
support the territories, over and above 
their produce. If any abuses existed, it 
should be shown whether they were in the 
commercial part of the management ;_ and 
whether or not they are now remedied, or 
will be so, by political management.—He 
was farther ‘and still more astonished to 
find it insisted upon, that the principles 
of the present Bill were contained in that 
of 1784. This was to be refuted in va- 
rious ways: first, upon negative grounds ; 
for example, the Lords did not commit 
the Bill of :1783, because it was inexpe- 
dient in its principle; and yet the Bill of 
1784 was now maintained, as holdigg one 
and the, same principle. The particulars 
of the two Bills were in favour of thet of 
1783, which proposed parliamentary com- 
missioners for four years. It would now 
be expired; though had it been longer, 
even life employments were constitutional. 
As to the Grown’s not appointing, or re- 
moving the commissioners at plessure, 
this was not a serious objection to those 
who had complained so lately and 50 
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against influence ; since after years 
opposition, and an unsuccessful war, the 
public had only seen the board of Greer 
Cloth removed. If the power now pro- 
should once be given, what time 
and exertion then would not be called for 
to recover it? If it was capable of erect- 
ing a fourth estate, and overturning the 
constitution in fourth hands, how much 
more e of mischief, if united in one 
of the three estates, and that the Crown, 
there being eleven millions sterling per 
annum to administer, including the Se. 
ition of the landed estates in India ?— 
e two Bills differed in another respect, 
as to commerce ; which was again in fa- 
vour of the first, provided it was intended 
to increase our exports; for the commerce 
of the Company certainly required in- 
spection, as their exports might be in- 
creased, which are now only one quarter 
of their tonnage ; that we might not only 
have the present seven thousand tons em- 
ployed m shipping, but two thirds of the 
fifteen thousand employed by foreigners. 
A comparison of the two Bills, however, 
h natural and reasonable to a cer- 
tain degree, was not the parliamentary 
standard, but truth, justice, and sound 
policy; and as there was no infallibility 
pretended to in the Bill of experiment, it 
was right to look to the experience we 
had obtained since 1783. His lordshi 
then ed to state, as negative proof, 
the records of the Company ; which show- 
ed, that a clause, tantamount to the pre- 
sent Bill, had been struck out on their 
representation; as also the evidence of 
Mr. Pulteney, a lawyer, a man of pro- 
perty, a member of parliament, and a 
witness, as might be seen in his pamphlet, 
written at the time. It was the natural 
artifice of office to invent pretexts, and to 
gn @ meaning to words, which did not 
orginally belong to them; but it was too 
Machiavelian a policy for him to impute, 
that the words were originally intended 
as a lurking cover to the power now pre- 
tended to be founded apon them. And 
that the words did not bear the assumed 
construction, was clear; for the word 
*‘ revenue,” as Mr. Mansfield’s opinion 
stated, conld never have been omitted, as 
Mr. Scott’s opinion intimated, by a slip. 
—His lordship now went upon a positive 
line of argument against the principle of 
both Bills. As to that before the 
he stated, that its professed object was a 
gross abuse of power. The Jil) had a 
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bad military principle; for our present 
policy of having many officers and few 
men, was exploded through Europe ; being 
calculated only for patronage. Even the 
Prince of Orange exploded it, as a peace 
establishment ; and it was doubly culpable 
in India, where a war establishment is 
professed; and it was doubly dishonest 
to filch patronage from the Company, at 
the Company's expense. The Bill was 
bad also 6n economical principles, as had 
been clearly proved by a variety of calcu- 
lations, It was also unjust, respecting 
the Company’s military officers, aad the 
most alarming consequences were to be 
apprehended from it.—His lordship next 
censured the Bill, as covering principles 
ruinous in point of policy and constitution. 
For example, it committed Government 
in the eyes of all Europe, and risked the 
Company’s trade and creditors, and brought 
to mind Mr. Pulteny’s expressions re- 
specting Mr. Fox's Bill, “‘ that it would 
involve the personal interest, or rather the 
rsonal power, of a formidable aristocracy 
in this kingdom, in the preservation of 
our Indian territories, at all hazards; 
which might be attended with the most 
serious consequences, and ex this 
country, not only to certain bankruptcy, 
but to the being left, at a critical moment, 
almost defenceless and open to invasion.” 
How much stronger was this reasoning, 
when applied to the Crown! In case of 
necessity also, the Company could now 
no longar cede possessions, without in- 
cluding dishonour to the Crown or nation. 
The Bill gave, likewise, the whole power 
to the Crown ; the clauses being no check, 
and only rendering corruption more ne- 
cessary, and impeding execution, by pro- 
ducing confusion and diffidence.' The 
of Control would obtain the in- 
fluence through the med of the Court 
of Directors, and of the persons in office 
abroad. What was called the Querelle 
Allemande would soon be repeated; for 
when the German princes, who were em- 
powered to levy troops but not to levy 
taxes, wanted money, they began b 
raising troops, and the taxes followed. 
So in the precedency, lately established 
in the excise and customs, in favour of 
&@ commissioner at each Board, it was not 
to be supposed that treasury-recommen- 
dations of individuals would be refused, 
by the commissioner saying, that the 
places in those departments were only to 
be given in the way that should preserve 
the balance of the constitution. In short, 
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notoriety of a power existing any where, 
was the best check to its exercise. Par- 
liament could be no check, for Parliament 
would itself be controlled by it; besides, 
Parliament was incompetent; it was a 
deity with two aspects, carrying a cornu- 
copia and blessings to us at home, and a 
Medusa’s head to all our dependencies. 
There were various examples of this; 
Canada was one; a still greater was 
America. His lordship said, many books 
would be written about the causes of the 
American war; but he was old enough 
to remember, that it was the Crown’s po- 
licy to keep out of Parliament’s hands, 
till it became unable to cope with the 
spirit of liberty the colonists carried out 
with them. Then came the unfortunate 
invention of a participation with Parlia- 
ment, which changed its own nature, and, 
by acting upon monarchical and not de- 
mocratic, upon executive and not legis- 
lative principles, lost her great power as 
a check. But happily, for the constitu. 
tion at least, we lost America, as Parlia- 
ment could not have administered it, and 
it must have destroyed all balance in the 
constitution. India was precisely in the 
situation America would have been in, had 
she been brought to unconditional sub- 
tuission ; and the futility of parliamentary 
checks could not, in the nature of things, 
be so clearly exposed, as by what passed, 
when the papers were refused, respecting 
the debts of the Nabob of Arcot, where 
the Company was deprived of 130,000i. 
per annum by the Board of Control, and 
respecting the tribute of the Rajah of 
Tanjore, where it was deprived, contrary 
to promisc, of 120,000. per annum. In 
the former case, there was a gross viola- 
tion of the 37th section of 24th George 3, 
and a collusive struggle countenanced be- 
tween debtor and creditor, to the Com- 
pany’ detriment. The very allegation 
that Parliament was blameless of certain 
things in India, because it could not 
know them, showed how unfit she was 
to act an extensive part; and after she 
had acted, she was certainly unfit to 
sit in judgment. Parliament was only 
to be ‘reserved to act judicially. There 
was a farther objection to be drawn from 
considering to whom the power was given. 
It was giving sheep to the lion; to candi- 
dates for political power, who had got up 
three-fourths of the ladder, and only wanted 
this to get over the other fourth. Lord 
Clive had said, flesh and blood could not 
withstand temptation in India; but could 
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it do so any where? and was not power 
still more difficult to withstand than money? 
As to the commerce of the Company, it 
must be destroyed, as being made subor- 
dinate to what respected the natives, to a 
war establishment, and to political manage- 
ment.—His lordship observed, that it was 
held absurd to suppose that the Bill of 
1784 did not bear the construction in 
guceiieas as without this construction, 
ndia would be without a system. But 
this was begging the question, that the 
system was a proper or a complete one; 
besides, most things were jobbed or pieced 
up, and this act was notoriously so, to 
content parties. But was a negative in 
the Board of Control no power? Had the 
King no power? the Privy Council, under 
Poyning’s law, in Ireland, no power? the 
Judges no power over private bills? Was 
not a negative an important piece in the 
whole game of government? It might be 
shown a most powerful principle, and 
adapted to produce the greatest good.— 
It was said too, what would become of 
India, should the Company not exert 
itself? He would ask, what would become 
of England, should Parliament fall asleep? 
It was clear, this argument would go to 
give the king all power.—It was alledged, 
that these things could never be tried in 
Westminster-hall ; it was too great a ques- 
tion : but did this go to prove that it should 
be carried through the House, without any 
forms of law, or the’ essential ones of 


| justice; such as hearing of grievances on 


one side, and the Board of Control on the 
other; and seeing the papers he had 
alluded to, which should not be taken on 
any private testimony, especially as there 
was no need of any hurry? Let a short 
bill be passed to send the four regiments, 
if wanted; give the officers rank, to pre- 
vent bad consequences; and let all meet 
in good humour to discuss the great ques- 
tion. One party might be very well 
content with the bill of 1784, which had 
given them four years oe of the 
country, which they had little right to 
expect ; and, if they did not filch patronage 
invade rights, and figure in generosity, at 
the expense of others, they were welcome, 
for him, to twenty-four. On the other 
hand, the party of 1783 might be content ; 
and considering all, perhaps they scarcely 
expected to see themselves white-washed as 
they were. It wasseriously the interest of all 
within and without our doors, to recon- 
cile, if possible, the most difficult problem 
that ever occurred in the history of any 
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rae Me namely how two such islands as 
Great Britain and Ireland should keep the 
Mogul empire dependent! and what was 
still more difficult, as well as more impor- 
tant, do this without ruin to itself, and 
without destroying our nicely-balanced 
and happy constitution: and it well me- 
Tited immediate, but cool deliberation, 
free from allusion, and open to every in- 
formation. 
The question being put, that the Bill be 
committed, the House was divided: Con- 
tents, 75: Not-contents, 27. 


March 18. The House having resolved 
itself into a Committee ten rae and 
the question being put, * That the consi- 
deration of the preamble be oned,”” 

Lord h conceived that their 
lordships could not, 


with riety, - 
pone the censideration of ihe sce agi 
‘a Declaratory Bill, because it was in the 
nature of the preamble of a Bill of that 
description to contain the basis of the 
whole of the subsequent clauses, and to 
propose that question which the first 
enacting cleuse resolved. If the preamble 
was unfounded, the whole of the Bil! must 
of course be erroneous. 

The Lord Chancellor said, he had ever 
understood it to be the practice of the 
House to ni va suing bart of 
the mbie of bills of ev escription, 
tall Ther they had discussed’ the enacting 
clauses, in order that the preamble might 
then be rendered such as would best lead 
to the clauses, and explain the general 


principle of the Bill ; but if, on the present 


eccasion, the noble and learned lord wished 
te consider the preamble preliminarily, he 
had no manner of objection to go into that 
consideration first. 

This matter being adjusted, the preamble 
was read at the table, after which 

Lord Loughborough remarked that if 
their lordships examined the preamble, 
they would find that an egregious inaccu- 
racy had occurred. After the words, 
«in the manner in the said act directed,” 
the words, ‘‘ And whereas the Court of 
Directors of the said Company is required 
by the said Act to pay due obedience to, 
and to be governed and bound by, such 
orders and directions as the said court 
shall from time to time receive from the 
said Board touching the civil or military 
government and revenues of the said pos- 
sessions,” were copied from section 11 of 
the Bill of 1784, the whole of which section 
related merely to the means provided “ to 
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the intent that the said Board may be duly 
informed of all transactions of the said 
Company, in respect to the management 
of their concerns in the East Indies,” by 
giving them access to all papers and mu- 
niments of the Company, and requiring 
and directing that the Directors shall de- 
liver to the Board copies of all minutes, 
orders, &c. His lordship urged the abso- 
lute necessity of an alteration in the 
preamble of the Bill, to reconcile it to 
sense and reason, and declared, that if no 
other peer would move an amendment, he 
would p to insert the whole of the 
11th section of the 24th of George 3, in 
the preamble. ==. 

The Lord Chancellor stated what he 
conceived to have been the origin and 
object of the Institution of the Board of 
Control, the powers with which it was 
vested in 1784, and ak Alecia those» 

ers, as recognized a ared by the 
pais Bill. With regard to the words 
adopted in the preamble of the Bill from. 
the 11th section of the Act of 1784, those 
words appeared to him very clearly to give 
the powers that the present Bill declared 
the Board to possess. He should there- - 
fore wish the preamble to stand as it did. 

Lord Porchester argued that the amend- 
ment was indispensably necessary. He 
contended that the close of the 1 1th section 
of the Act of 1784, adopted in the preamble 
had a preamble of its own in the Act from 
whence it was copied, and that its true 
meaning was falsified by being separated 
from its preamble and context. He insisted 
that the Board of Control had no power © 
of originating dispatches or orders of any 
kind whatsoever, but under the 13th sec- 
tion of the Act of 1784, which gave them 
& power to prepare and send any orders or 
instructions to any of the East India 
governments or presidencies whenever the 
Court of Directors should neglect to 
transmit to the said Board their intended 
dispatches, within fourteen days subse- 
quent to any requisition. 

Lord Hawkesbury combating this idea, 
supported his doctrine by a reference to 
the various clauses of the Bill of 1784, 
and said, that the 14th clause put the mat- 
ter beyond all question. That clause gave 
the Directors a right to apply by petition 
to his Majesty in council, whenever the 
Board should send any orders or instruc- 
tions to the Directors, which, in the opi- 
nion of the latter, should relate to points 
not connected with the civil or military 
government and revenues of the said ter- 
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ritories and possessions in India. It was 
clear, therefore, since an imputed inter- 
ference in the commercial concerns of the 
Company .was the single description of 
casein which an appeal to his Majesty in 
council was given the Court of Direc- 
tors, that the Board of Control was re- 
strained inno other. When it was con- 
sidered that the Board of Commissioners 
bad been instituted for the express purpose 
of superintendance and control over the 
affairs of such magnitude as the whole ci- 
vil and military government of India, 
and the management of its revenues, it 
surely did not appear consistent with the 
dignity of a Board of that elevated nature, 
to be deprived of the most effectual means 
of control, and to be supposed not to have 
the power of sending out dispatches them- 
selves, whenever the Directors should ne- 
glect to submit necessary dispatches for 
their inspection and approbation. 
Lord Loughborough insisted, that it was 
a singular mode of laying down a rule of 
construction in the exposition of an act of 
parliament, to plead the dignity of the 
Commissioners, and to contend, that on 
the ground of dignity they must have 
a right to order the Directors to do as they 
pleased. In so absurda case, a commis- 
sioner might thus address himself to the 
Directors: ‘* By my dignity I order you 
to send such and such dispatches,” just as 
it had been said elsewhere, quia co sum, 
which was in fact the true character of the 
Declaratory Bill. In order to show that 
the Act of 1784 did not give any power of 
originating dispatches, but under the re- 
strictions stated in clause thirteen, he pro- 
duced a written paper, and a copy of the 
Bill of 1784, as it stood before it went to 
tthe Committee. He stated, that it had 
been submitted to the Court of Directors 
for their approbation, according to the 
revailing principle of those times. The 
Bill then contained a clause, expressly 
empowering the Board to originate dis- 
patches whenever they thought proper. 
At this the Directors took an alarm, and 
considering it as a total assumption of 
their rights, contested against it ; - the 
clause was in consequence given up, and 
omitted in the Committee. In conclusion 
he declared that, since the short amend- 
ment would not be received, he would 
move the long amendment, which went to 
the insertion of the whole 11th clause of 
the Bill of 1784 inthe preamble. __. 
. The Lord Chencellor said, that he had 
prepared an argument against the ques- 
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tion as he understood it to stand, but it 
was now changed to another question. 
Be it so. He would meet it on its own 
ground. He then argued the preamble as. 
it stood, and entered into a defence of lord 
Hawkesbury from the sort of attack which 
had been made upon him. It might, he 
said, suit the purpoee of other nobie peers 
to advert to ridicule, for the purpose of de- 
corating their observations ; as for himself, 
he wished only to convey a plain meaning, 
in plain words. His near friend had not 
used the word dignity in the sense in 
which it had been attempted to be fastened 
upon him ; he had not talked of the Com- 
missioners with a view to the nal 
pride of the Board, as a mere » but 
with reference to the importance of the 
institution, and the magnitude of the ob- 
jects submitted to their management and 
control. The Bill clearly gave them the 
powers of management, the words of their 
oath showed their superior sense of the 
superintendence and control in which 
they were to act, and throughout every 
clause almost they were given powers, 
that proved what was expected at their 
hands, and which they could not possibly 
effect without having those powers which 
the Declaratory Bill stated to have been 
given tothem. With regard to the ori- 
ginating clause which had been said to 
have been omitted, what better way was 
there to prevent the adoption of all that 
gross tautolugy that frequently escaped in 
the drawing of a Bill, than to omita clause 
the end of which was answered by another 
clause. 3 

After farther conversation, the Com- 
mittee divided: Contents, 24; Not-Con- 
tents, 45. The Committee then proceeded 
with the enacting clauses, and lord Radnor 
moved to leave out the words “and de- 
clared ;” stating that he had voted for 
the former Bill, but did not, at the time, 
conceive it contained any such powers as 
the present Bill declared it did. The ques- 
tion being put, the Committee divided: 
Contents, 25; Not-Contents, 46. 


March 19. On the order of the day for 
the third reading of the Bill, : 

The Earl of Hopetoun said, he had not 
been in parliament when the Bill of 1783 
was in agitation, and therefore could more 
freely give his opinion of that of 1784. 
That the Board of Control had been uni- 
formly of opinion, that they had the 
powers over the revenues of the territo- 
rial possessions in India, which the Bill 
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now declared them to have, was evident 
from one of their first acts in April 1785, 
within a few months of their institution 
having taken place. He. here read the 
minute of their proceedings in sending out 
orders to Calcutta, that while there was a 
rupee in the Company’s treasury there, 
the soldier must be paid, and that the dis- 
charge of the pay of the army must pre- 
cede all other considerations. He rea- 
soned upon this fact, and after stating that 
he spoke in that sort ofcharacter, which 
in the other House, was termed a country 
geutleman, adduced arguments, in oe 
of his decided opinion that the Board al- 
ways had, and ought to have, a power 
over the revenues of India. He should 
therefore vote for the Bill. 
The Earl of Adingdon said :—My lords; 
When I gave my assent. to the Act, of 
which this Bill is now declaratory, I stated 
my reasons for doing so, and having since 
had no occasion to alter my opinion, but, 
on the contrary, to be more fixed and con- 
firmed therein, my assent will of course, 
go along with and follow this Bill.. Nor 
should I have arisen at all, was it not 
merely to express my surprise at the neces- 
sity which seems to have arisen for the 
Bill; and to look from noble lords who are 
in the secret and intrigue of this business, 
for some explanation on this head. When 
the Act of which this Bill as declaratory, 
I did conceive that if it were not 
in forthation, it was in adoption, the very 
child of the East-India Company: that 
upon the disinherison of another bill 
which had: sought not only subversion to 
their existence, but actual destruction to 
the very constitution of the country, that 
Act was taken and considered by them, as 
well as by the country at large, as the 
grand restorative of both. And yet, my 
lords, we now find this very Company so 
managed into inconsistency with them- 
selves, as to be ready to pull.down that 
golden calf which they themselves had 
erected for their own worship. And how 
shall we account for this? has the devil 
got into the herd of swine? Or is it 
some sower of tares that is gone forth to 
disseminate and to scatter the seeds of 
civil discord ; ox peed Or is it Ari 
some great politi eneral, putting him- 
self at the Bead of . contig part ” of his 
own, is s0 manceuvering begween the two 
grand armies of the whigs.and tories, as 
to be ready to join either whenever the 
strongest of the two shall afford him the 
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my lords? I fear it is; and would there- 
fore wish to awaken your Jordghips’ atten- 
tion to the plan as well as progress of these 
movements. For.myself, I am no spy; I 
leave that meanness to greater men I 
am ; but, like other people, 1 may have an 
eye out upon this occasion: and the time 
may come when my discoveries will not be 
kept a secret from ape lordships. For the 
present, however, [have done... - 
The Bill was then read a third time. 
On the motion, that it do-pass,.§ = —t 
Viscount Stormont said, that although 
he had declared his sentiments on the pre- 
sent measure, he could not help troubling 
their lordships with a few additional. ob- 
servations. He reminded their lordships 
that they were now going to give to the 
Board of Control that power and authority 
over the whole affairs of the East India 
Company, civil, military, and political, 
which they had ip 1783 refused to give to 
another Board. This would convince the 
world that their objection had not been to — 
measures, but to men. . It was a mocker 
to deny that they had the patronage di- 
rectly which they exercised circuitously, 
and to say that they had not the power of 
appointing themselves, when they exer- 
cised that of putting a negative on the ap- 
pointments of the Directors.’ What had 
they said to a person so appointed? “ If 
a voyage to India be necessary to your 
health, or desirable for your pleasure, we _ 
will not, we cannot object to it. Goon 
board, sail for India, and we will add to 
your voyage. thither the benefit, or the 
pleasure of a voyage back again, for, as 
soon as you arrive, we will recall you.” 
If this was not patronage, what name 
would their lordships give it?—-He had 
good authority for declaring that a com- 
pact had been made in 1754, between the 
minister and the Company ; that a paper 
to that effect had been drawn up, to which 
the Chancellor of the Exchequer and the 
person who acted as agent for the Com- 
ny, had set their hands and seals. He 
Polizved that this paper-was still in ex- 
istence. He declared, as a man of honour, 
that he kuew not its contents, but he ap- 
pealed to their lordships if it was vot fair 
to argue, that where two parties met, 
whether kings or private persons, unless 
the one could hoki a;dagger to the breast 
of the other, the substance of their agree- 
ment could not be a total dereliction of 
the rights of one of them without any 
equivalent. The Company, therefore, it 
they were deprived of their riglits, must 
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have been imposed upon, must have been 
deceived ; for ; = not ae be ear 
that they woul y yield up in 1784 
what they had successfully defended in 
1783. Yet this was the first act of a poli- 
tical character of unspotted purity ; a per- 
son unpractised in deceit, unhackaied in 
i ways of men! Political virtues were 
iba ethene: vactuea, rogressive in their 

nature. If such been the first open- 
ing of the bud, the first flower of the blos- 
som, what might not be from the 
maturity of the golden harvest! Where 
were now the arguments that had been 
opposed to the author of the former Bill ? 
On what grounds did the promoters of the 
present system come forward to demand 
for themselves those very powers which 
they had imputed to him as a crime to 
ask? Was it because they dreaded his 
manly and transcendent abilities, because 
he stood in the way of their own ambition, 
and must be removed at any rate? He 
wished this Bill, as it was now explained, 
to go abroad into the world, and to be 
fully understood by those who had been 
so much alarmed and so much offended 
by the other. The public might be misled 
for a moment, but there was in an Eng- 
lish public a fund of good sense, that when 
left to itself would detect the imposition, 
and resent it when detected. And al- 
though he did not think that popular opi- 
_ nion ought ever to influence their lordships 

in deciding on any measure, yet before 
the tribunal of the public at large must 
the decision’of every public body come, 
and its propriety or impropriet ulti- 
mately gopreciaved. He aercel with the 
marquis of Landsdowne in many of the 
objections he had made to the Bill, and 
said he had given it a wound which it 
would never recover. 

Earl Camden said, that he wished to 
speak thus early, from a fear that his 
health would not enable him to deliver his 
sentiments if he staid out the whole of the 
debate. He had been in Ireland in the 
session of 1784, when the 24th of the pre- 
sent King passed; to all the anecdotes, 
little tales, and secret histories of what 
had been either intended, or was actually 
said or done, either in the House of Com- 
mons or in that House, upon the subject, 
at the time, he was, therefore, necessarily 
an entire stranger, and of course could 
not, if he were so inclined, mix any such 
_ allusions with what he had to say to their 
lordships on the occasion. He wished to 
call their attention to the dry question of 
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construction, merely to the exposition of 
the statute of 1784. A learned lord had, 


op the preceding Monday, laid it down as 
the fit rule of construction of an Act of 
Parliament, that the spirit and general 

iew of the Act, and the meaning of 
its particular clauses, must be looked to; 

it was to this rule of construction that 
he was ready to subscribe, and to admit 
that it was the true and only rule of expo- 
sition of Acts of Parliament. That rule 
he meant to follow in considering the Act 
of eS ee had jek in and 
again, and he would argue it closely, 
having no doubt but that he should be 
ae 8 prove, beyond all contradiction, 


gav 

exposition of the Act of 1784, and that it 

could not have been intended to have 

been otherwise understood.—He began 

with calling the attention of the House to 

the 6th section of the Bill, in which it is 

enacted, “ that the Board of Control shall 

be fully authorized and empowered, from 

time to time, to superintend, direct, and 

control all acts, operations and concerns, 

which in any wise relate to the civil or 

military government or revenues of the 

British territorial possessions in the East 

Indies.” He wished their lordships al- 

ways to keep in mind the word * direct :” 

he was aware that the clause ended with 

the words, “in the manner herein after 

described ;’ that he meant to go into after- 

wards, but for a moment let those words 

be forgotten and put out of the question, 

as if they made no part of the clause. Had. 
that been the case, there could not have 

existed a doubt of the intention of the 

Act, because it would have been impos- 

sible for the Board to be able to exercise 

the authority and power to direct all acts, 

&c. without having, at the same time, the 
power of originating orders and dispatches 

whenever they thought it their duty so to 
do. With regard to the words “ in the 
manner herein after directed,” a reference 
to the subsequent clauses clearly proved, 
that the Board were in the particular 
cases stated and described in those clauses, 
directed how to act, but that did not take 
from them the general power of super- 
intendance, direction, and control in all 
cases not specified. He spoke of the 11th 
clause as illustrative of this part of his 
argument, and having commented upon 
it, took notice of the 13th, m which the 
word “* revenues’’ is omitted, and civil or 
military egal are the terms only 
used. That might, he observed, be an 
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accidental omission; but coupling that 
clause with the 11th, and taking the ge- 
neral purview of the Bill into conside- 
Tation, it was impossible to conceive that 
the Board were not equally vested with a 

power to originate dispatches in regard to 
the application of the revenues of the ter- 

ritoria] possessions in the East Indies, as 

in regard to the civil or military govern- 

ment of those possessions. There was a 

clause in the Act, which had been men- 

tioned by a learned Jord, on Monday, and 

which he admitted, did appear to con- 
tradict the argument that he had been 
maintaining ; and that was the 29th clause, 
in which it was enacted, “ that no order 
orreso:ution of any general court of the 

proprietors shall be available to revoke ar 
rescind any act, order, or resolution of the 

Court of Directors, after the same shall 
have been approved by the said Board.” 
How that clause came into the Bill, or 
how it was suffered to remain a part of it, 
was to him a matter of astonishment, be- 

cause if that clause was insisted upon, it 
in effect annulled all the active powers of 

et pee and ee the institution 

ectly nugatory. Thaf being obvious] 

the met of the 20th clause, sr nat hase 
been through some strange negligence 
that it was suffered to stand in the Bill, 
and it ought not to be considered as 
having any operation whatever. His lord- 
ship reasoned upon this point, and said, 
s0 far was he from doubting that the 
Board of Control had a right to apply the 
revenues of the British territorial posses- 
sions in India, to their protection, secu- 
tity and defence, he held it to be their 
first duty, and if they were to sacrifice 
that important object to the purchase of 
an investment, or any commercial concern 
whatever, they would be guilty of a high 
crime and misdemeanor, and deserve im- 
peachment.. He was apt to suspect that 
there was some blame imputable to the 
Court of Directors, or the House would 
not have heard of any difference between 
them and the Board of Control, because 
nothing could be more clear, than that 
f the Directors did their duty, there could 
arise no dispute about the government of 
India. He expatiated on this idea, and 
gd eae the understandings and re- 
collection of every man who heard him, 
whether the negligence or the want of 
capacity of the East-India Company and 
their Court of Directors to govern India, 
had not made it necessary for the legis- 
Jature to interfere and appoint a Board of 
[VOLXXVIL] 
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Superintendance, Direction, and Control, 
to guard against the dangers of any mis- 
management. That Board being once 
appointed, was it consistent with reason 
and good sense, that it should be so ill 
instituted, and armed with such inefficient 
powers, that if the Directors chose to sit 
with their arms across, doing nothing, the 
Board could not of themselves act, where 
they saw it was actually necessary to send 
out orders and dispatches? The very 
nature of the case proved the contrary. 
There must be a paramount power, a 
power to direct, lodged somewhere. If 
that power was not vested, by the Act 
of 1784, in the Board of Control, he 
begged to be informed where it was 
vested? The Board of Commissioners, it 
would perhaps be suggested, might abuse 
their power. In like manner, the Go- 
vernor-general and Council of Bengal, the 
Governor and Council of the Presidency 
of Fort St. George, and the Governor and 
Council of the Presidency of Bombay, all 
of whom were invested with large and 
extensive powers in their respective dis- 
tricts, might abuse their powers. Let it 
be remembered that they were all charged 
with responsibility, and were amenable to 
the laws of their country for their conduct. 
Let it also be remembered, that it was in- 
dispensably necessary that there should 
exist some sovereign authority ovet the 
Company's affairs in England, and in what 
hands could it more safely or more expe- 
diently be placed, than in the hands of a 
Board. of Commissioners, all of them 
members of Parliament appointed by the 
Crown, and headed by two of his Majesty’s 
pee ministers, the Chancellor of the 

xchequer, and the Secretary of State 
for the southern department? Upona fair 
consideration, therefore, of the spirit and 
general ‘purview of the Act of 1784 and 
of its clauses, i¢ apppeared to him demon- 
strably clear, that the present Declaratory 
Bill did _contatn a sound and just exposi- 
tion of that statute.—Much had been said 
on the nature of declaratory bills, on their 
infrequency, and on their danger. Two 
declaratory bills had been alluded to, but 
neither of them much in point; in the 
progress of his researches, he had met 
with another, a declaratory bill that came 
more immediately in parallel with the Bill 
then under consideration. In the reign 
of queen Anne, an Act had passed for the 
naturalization of all the children of British 
parents, such children being born abroad. 
That Act remained in torce fourteen 
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years, and then, in the 4th of Geo. 2, 8 
declaratory bill was brought in to explain 
the Act of queen Anne, and to declare 
that the intention. and meaning of that 
statute was not to extend to the children 
of British parents under attainder for high 
treason. His lordship said, he would not 
enter into any discussion of the ground 
and principle of the declaratory act to 
which he alluded; it. was sufficient for 
him to state the fact, and to observe, that 
enacting clauses made a part. of that Bill 
as well'as of the present. There was 
an. opposition at the time, but he could 
not find that there had been any debate 
upon the Bill; what he had mentioned, 
however, would serve to show, that de- 
claratory bills had passed without alarm 
to the friends of the constitution, and 
without objection, although framed like 
the Declaratory Bill then before their 
lordships. Though in office himself, he de- 
clared he honoured an opposition ; and he 
had no side i to say, that he thought an 
Opposition of great service to the country, 
when conducted on public principles. An 
Opposition awed ministers, and kept them 
vigilant. It checked their career, put them 
upon their guard, taught them where 
error lay, and how to correct it. But he 
could not reasonably account for the con- 
duct of the present opposition. A great 

art of their object in the debates in both 

louses seemed to have been, to make it 
appear that the India Bill of 1784 was of 
équal extent, with respect to violence and 
assumption of power, with that of 1783. 
If he seriously thought the Bill of 1784 
half as bad as that of 1783, he would not 
only oppose the present Declaratory Bill, 
but resign his place the next day. Bath 
Bills undoubtedly broke in upon the 
chartered rights. of the Company.—[A 
cry of ‘ Hear, hear !"]—The fact was g0, 
and he defied any man to say, who should 
cast the first stone, if a question was mada 
of who had been the foremost to trench 
upon the Company’s charter? It was done 
by the Bill of 1773, and by the Bill of 
1781, and it was clearly done by each of 
the two Bills now talked of as comparative, 
the Bills of 1783 and 1784. In fact, no 
reform, of the abuses and mal-administra- 
tion of the Company’s affairs in India, ad- 
- mitted on _all, hands to have existed, could 
have been effected, without a violation, or 
as he understood it was now termed, a sus- 
pension of the powers of the Court of Di- 
rectors. ‘The Bill of, 1783 took from the. 
Company every particle of power and.pa- 
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tronave at home and in India; it aimed 
not only at divesting the Directors-of their 
power in the civil and military depart- 
ments, but in their commercial. The 
reamble began in an extraordinary style. 
f stated * that disorders of an alarmin 
nature had Jong prevailed, and did sti 
continue, in.the management of the terri- 
torial possessions, revenues, and commerce 
of this kingdom in the East Indies.” This 
was surely an extravagant turn of ex- 
pression. Who.before ever heerd of a | 
commercial company having been guilty 
of enormous disorders in the‘ conduct of 
their commerce being made a plea for 
seizing upon all their property, power, and 
patronage, when all were either 
to them by charter, or sanctioned by sta- 
tute? The Bill of 1788, however, aimed 
at seizing all the Company's warehouses,. 
arsenals, ships, forts, money, bonds, and, 
in short, every thing they possessed, as 
well in India as in Europe. Were noble 
lords aware of the valae of such a seizure, 
and the patronage it gave in the first in- 
stance at home. Did they know, that the 
buildings in Leadenhall-street, and the 
various warehuuses in London and its en- 
virens, were estimated at 700,000/.? Tha: 
the sums annually paid to tradesmen in 
London for goods to be exported, amount- 
ed to 700,000/. likewise; and that the 
freightage to India, and other expenses, 
miede up the whole a million and @ half, 
and more? What an enormous influence 
would not, or rather must not, have fol- 
lowed from this patronage? All appoint- 
ments at home.and in Asia would neces- 
sarily have been subject to the commis- 
sioners will. The Court of Directors, like. 
so many clerks, would have come bowin 
to the levee of the author of the Bill, an 
surrendered the keys of, their. house - in 
Leadenhall-street, and all the warehouses 
of the Company, with the most abject 
humility. Every tradesman, employed by 
the Directors would have felt the influence. 
Sail-makers, and those of the. very lowest 
order of mechanics, might have been 
turned out of employment without know- 
ing the reason, It was worthy of Consi- 
deration also of whom the Board appoint- 
ed by the Bill of 1788 were to be come 
posed; of a party! and when he men- 
tioned a partys he declared he meant no 
reflection. e. had himself been of a 
arty for some years, and had it so chanced 
that he had joined with the present oppo- 


| fee he should have considered himself 


“honoured ‘by: his company .and con- 
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nexions. Bat the members of the Board, 
appointed by the Bill of 1783, were men of 
8 certain description, and it so happened, 
that there was a smack of coalition in their 
ition. ae that was no great 
recommendation to the public, any more 


than to hm, Had that Bill been carried, ' 
it was beyond speculation even to set 
bounds to the extent of the exercise of: 
power that the Board of Parliamentary : 
Commissioners might not indulge in. In. 


a year or two the Indian influence might 
have peured down to Westminster in a 
torrent and overwhelmed both Houses of 
Paliament ; and had his Majesty thought 
proper by virtue of his undoubted prero- 
gative, to have dismissed the author of 
that Bill and his party from his service, 
they might have seen the king of (Great 
Britain and the king of Bengal a 
in parliament for superiority. The Bill 
of 1783 would have created an imperium 
éa tmperio, a fourth estate, that might ul- 
timately have overthrown the constitution. 
If the party who brought in and ei eee 
that Bill, really thought as well of it as 
they pretended, and imagined that the 
_ present Declaratory Bill would open the 
eyes of the public, and reconcile them to 
that monstrous attempt to grasp at inor- 
dinate power, he advised them by all 


means to take it in their hands, at the - 


next ral election, to hold it forth as 
the test of their political principles, and to 
‘rest their suceess on their promise to re- 
vive K. 

. Lord Grantley said, that as he should 
that night yote with those he was not ac- 
customed to divide with, he wished to 
state his reasons for such a conduct. He 
bad osed the Bill of 1788, because he 
scacilered it as a violation of chartered 
Fights; and he bad voted for the Bill of 
1784, which also violated the Company’s 
charter, because he understood it had the 
consent of the Company ; at least he heard 
of no opposition to it on the part of the 
Dimeetors, or of the proprietors in general. 
Declaratory bills were generally dange- 
rom, sod never » but upon very 
pressing exigencies, aol then the exi- 
gency ought to be made out. The Bill 
appeared to him to be neither necessary 
nor fit to be adopted. If it d, he 
should tremble for the precedent. The 
— 1784 was paar aga oe Bed etal 
exposition now given it. If that were 
érue, what occasion was there to explain 
td a bill? The ttle of the 
was, “ A Bill to remove doubts, &c.”’ 
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What doubts? The doubts of counsel ! 
Not of the crown lawyers, for they: all 
Bey that the construction, of the Act 
of 1784 was clear and obvious. If West- 
minster-hall was not greatly altered since 
he left it, there was not an act of pariia- 
ment in the statute-book, respecting the 
construction of which, counsel retained on 
different sides would not profess to enter- 
tain and state doubts; and where ought 
those doubts to be referred for solution ? 
Indisputably to the courts of law, where 
the decision of the judges could be legally 
and formally obtained. What need, there- 
fore, was there for the Legislature to in- 
terfere in their judicial capacity? Cer- 
tainly none. Objections had been stated 
against proceeding in the courts of law, 
as difficult and impracticable. The fact 
was otherwise. Where an act of parlia- 
ment did not specify and describe the sort 
of process to be puraued to punish its vio- 
lation, all the common law remedies were 
applicable ; besides, the Court of King’s 
ench was always open to entertain cri- 
minal prosecutions, either by information, 
filed ex officio by the Attorney-general, 
by indictment, or by writ of mandamus. 
—With regard to the plea of delay that 
would arise from the four regiments not 
being sent out in time to India, that plea 
would not lay in the mouths of his Ma- 
jesty’s ministers, Delay was a pretence 
they could never urge in justification of 
neglect or want of exertion. Their duty 
was to decide upon what was fit to be 
done; and having decided, they were 
bound to carry the determination into 
execution. In the case of sending out 
the four regiments, if they knew the mea- 
sure to be necessary, they ought to have 
sent them out, and it by no means became 
them to talk of delay, when they were 
bound to act vigorously in all cases of 
real exigency.—From what he had said, 
he hoped he had made it apparent, that 
the Bill before their lordships was by no 
means necessary. He wished it was as 
innocent as it was clearly unnecessary ; 
but the reverse, he was afraid, would 
found to be the fact. It had been said, 
that if an Enacting Bill had been brought 
in, it would have been an ex post facto 
Jaw, and would, by implication, have 
charged almost every act of the Board of 
Control with illegality. Was that asser- 
tion founded, and did the Board of Con- 
trol mean to shelter their illegal conduct 
under a declaratory bill? He believed, 
that from their first institution, the Board 
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had acted from the best motives, and done 
their country and the Company most es- 
sential service, from the wisdom and the 
policy of their measures; but, admitting 
the reverse to be the case, was a declara- 
tory bill to be resorted to by way of in- 
demnity ? In the present case, the public 
and the Company were parties, not ac- 
tually at issue, but nearly in a similar si- 
tuation ; and did it become the former to 
interfere prematurely, and in aid of its 
own cause, to pass a declaratory bill? 
The idea was shocking to every mind in 
the least alive to equity or justice. If 
the measure of sending out the four regi- 
ments was a fit measure, and he did not 
mean to argue against its being so, Go- 
vernment ought to have done it; and, if 
ultimately proved that they had done 
wrong, to have come to Parliament, and 
desired them to pass a bill of indemnity. 
The utmost imputation to ministers would 
have been, the commission of a mistake ; 
and where the cause of action was good, 
or the motive was even plausible, Parlia- 
ment was ever liberal, and ready to pass a 
bill of indemnity. Wise ministers had 
always acted upon this conviction. The. 
Jearned lord who had just sat down, when 
a member of a former administration, had, 
in a Critical moment, issued a proclama- 
‘tion, prohibiting the exportation ‘of corn. 
The publication was so obviously founded 
in necessity, propriety, and expediency,- 
that the good sense of the nation went 
with it, and no man thought of its being 
an act in open violation of the law; but 
the learned lord, scrupulous of establish- 
ing a precedent that might hereafter be 
perverted to abuse, and to a dangerous 
violation of the constitution, came to Par- 
liament and desired a bill of indemnity, 
which was immediately and cordially 
granted him. His lordship mentioned a 
case that had occurred in council, whén 
he was present, where a bill of indemnity 
had been suggested, which he had op- 
posed as unnecessary ; the case coming, 
in his opinion, clearly within the law. 
Lord Fortescue argued, that it was not 
a question of private right, but a public 
question, and upon that ground he de- 
tended the Bill. 
Lord Hawke opposed the Bill, and ex- 
lained the circumstances of the Declara- 
tory Bill of the 4th of George 2, alluded 
‘to by lord Camden, adding observations, 
to show that the House ought not to pass 
the present Bill. 
Lord Oxslow said, it sppeared to him, 
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that if the House did not pass the Bill; 
they would in effect give an opinion the 
reverse of that to be drawn from passing 
the Bill, and consequently do much mis- 


chief. 


Lord Loughborough said, that it had 
been his intention to have called upon 
their lordships to favour him with some 
considerable portion of their patience, 
while he entered minutely into a discus- 
sion of the whole of the subject, but the 
very able manner in which the learned 
lord (Grantley) had argued upon the 
present Bill being both unnecessary and 
dangerous, had happily saved the House 
much time, and himself much trouble. 
He should, however, think it his duty, as 
shortly as possible, to state a few observa- 
tions that occurred to his mind, as imme- 
diately applicable, and as indispensably 
necessary for their lordships to attend to. 
It had been very truly said, that decle- 
ratory bills were always dangerous. They 
undoubtedly were so, because, when those 
who made laws took upon them judicially, 
and in a capacity very different from that 
of legislators, to expound their meaning, 
infinite mischief was to be dreaded. No- 
thing surely could be more alarming, than 
for those who were to act under a law, to 
take upon themselves to pronounce upon 
its extent, and to define the limits of their 
own authority. Whenever such an attempt 
was made, the effect usually was (what 
the effect of the present Bill would be, if 
passed into a law) a declaration that their 
authority had no bounds or limits what- 
ever. From the history of our statutes, 
declaratory laws were rather to be con- 
sidered as Gesnous to point out those rocks 
and shoals that were to be shunned and 
avoided as dangerous, than as precedents 
or examples for imitation. Open the sta- 
tute book, and it was scarcely possible to 
find a single declaratory law, but some 
dire misfortune followed close behind. 
Let their lordships call to mind the decla- 
ratory law respecting America, and they 
would instantly recollect the unfortunate 
consequences that followed. Let them 
reflect on the Declaratory Bill in the case 
of Ireland. Ireland had, for a series of 
years, been willing to be governed in all 
appeals by the decision of one branch of 
the legislature of this country. They had 
felt and acknowledged the security of re- 
posing confidence in a jurisdiction, that 
was more likely to be impartial, and to 
have less bias than their own House of 
Lords ; and, as a proof that they did se, 
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the records of their House of Commons 
contained various representations against 
their House of Lords, and complaints of 
their having acted partially and unjustly. 
The solitary precedent. of a Declaratory 
Bul, stated by the noble and learned ear! 
(Camden) in its consequence, afforded a 
gloomy proof of the bad effects of such 
Bills. Perhaps, his private opinion was, 
that the Declaratory Act of George 2 
traly pronounced the construction of the 
Act of the 4th of queen Anne; but what 
was the effect of that construction being 
declared ? Universal alarm and universal 
complaint! The public saw with horror 
the right of an heir, unborn when the Act 
of queen Anne passed, and necessarily 
innocent of his father’s crimes, taken 
away by an ez post facto law. There was 
something so glaringly unjust, and at the 
same time so cruel in such an exercise of 
er, that mankind were shocked at the 
instance, and with one consent broke out 
In condemnation and censure. His lord- 
ship pointed out the distinction between 
declaratory bills passed with a view to 
ascertain advantages to the subject, and 
with a view to authorize the extent of 
their restriction. The latter were always 
édious, and considered as the instruments 
of tyranny ; while the former were looked 
to with gratitude and admiration. Of 
-that description was the Bill of Rights, a 
Bill recognizing the legal claims of the 
subject, in opposition to the encroach- 
ments of prerogative and the stretches of 
arbitrary power. 

Lord Loughborough next proceeded to 
answer the arguments of lord Camden, 
upon the several clauses of the Bill, and 
said, that although the doctrine that the 
control of civil and military government 
would be nothing without the control and 
direction of the revenue, appeared to be 
plain and plausible doctrine, it could only 

well understood in France and other 
despotic countries. In Great Britain, the 
constitution has ordered it otherwise, -and 
the executive power was not suffered to 
fold the public purse, the benefits of 
which system of separation were so obvious 
and so undeniably excellent, that it would 
be a waste of words to enter into any 
argument to further its elucidation. The 
learned lord had done him the honour to 
observe, that he had, on the preceding 
Monday, pointed out a clause in the Act 
of 1784, the 29th, which, if allowed to 
be of any force, did annul all the active 
powers of the Board of Control. The 
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learned earl’s reasoning upon this clause 
had been somewhat extraordinary. The 
clause gave the Court of Proprietors a 
power of revoking and rescinding any act, 
order, resolution, matter, or proceeding 
of the Court of Directors not approved 
by the Board of Control, and as this power 
was not consonant to the construction 
now wished to be put upon the.Act of 
1784, the noble and learned earl says to 
the clause, ni/ operatur! Did the noble 
and learned earl mean to confess that the 
clause was originally put into the Act, 
merely to gall the proprietors into an ac- 
viescence with the Bill, under the delu- 
sive idea that their powers were not 
wholly annihilated, and that now, when 
the period for plain dealing was ripe, it 
was necessary they should be told, 
‘¢ Don’t rely on the 29th clause; it is 
true, it gives you an effectual check upon 
the Company's affairs, but ‘as it would 
annul the active powers of the Board of | 
Control, you are to consider the clause 
as having found its way into the Act 
through some strange inadvertency, and 
though its words bear an obvious and un- 
deniable meaning, nil operatur !”” | 
His lordship proceeded to reprobate 
the claim of the Board of Control to 
exercise an unlimited power of superin- 
tendance, direction, and control over the 
revenues of the British territorial posses- 
sions in India. He asked, where the 
right of applying the revenues of the 
Company in India as the Board of Control 
thought proper, had a precedent? Was 
there any such power vested in the as- 
signees of a commission of bankruptcy? 
Had the Board been appointed guardians 
of the infancy of the Company, trustees 
in a commission of lunacy against it, or 
even, if it were possible, guardians of their 
dotage, he defied any man to prove that 
they would have had a right to exercise 
any such extraordinary power. He had 
taken the liberty of applying to a noble 
Secretary of State for information respect- 
ing the state of the four regiments to 
authorize the sending out of which to 
India was the professed object of the Bill, 
and it was but justice to the noble lord to 
acknowledge, that he had given him a very 
candid answer. He had been given to 
understand explicitly, that three of the 
regiments only were intended to be now 
sent out, and that the fourth was meant to 
be kept in England for an indefinite and 
unlimited term. Had noble lords heard, 
and heard without emotion, that it was 
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intended to maintain at mys in rs 
country, @ regiment not voted by parlia- 
nao part of the establishment, and 
not paid by Parliament, but paid out of 
the revenues of India? W ministers 
dere to maintain in England a regiment 
-meither paid by Parliament, nor mentioned 
an the Mutiny Bill? Would they dare to 
billet soldiers on British subjects, who 
. were not amenable to martial law? Would 
they dare thus to violate the Bill of Rights, 
aod the principles established at the Re- 
volution ? If they dared venture this 
. length, he advised them to bring in a bill 
of indemnity without delay, or if they 
rather chose te fellow their own prece- 
-dent, to pass another declaratory bill. He 
could net say what the daw then was, but 
he knew what the law had been in the year 
1688. At. that time, it was held inspos- 
sible to make soldiers of a regiment aei- 
ther recognized by the Mutiny Bul, ner 
id by Parliament. If all the valuable 
principles of the censtitutioa were not 
meant to be destr at ence ;- if the 
principles of the lution were not 
| , OF were not yet 80 ce- 


. grown 
vered with the rust of antiquity, as to be | i 


no lenger discernible, he trusted ministers 
would ag ym rae - ee their 
ietention i urth regiment 
at home, and juaitying it en the ground 
of necessity. Perhaps, he should hear that 
the Declaration of Rights had been ex- 


‘torted by a banditti, a gang little better | passed 


chan , from whom the great 
and good had separated, as soon as the 
hurry of the moment, which by accident 


hu them tegether, had enabled them 


to choose better - He was sorry 
ie Gad‘ that dwsaceuhed of 


‘the times were ence to treat those, 
‘to whom the enjoyment of our liberties 
and the restoration of our constitution 
‘were ascribable, with so little reverence 
and respect. Si » indeed, was the 
: freedom, and indecent the contempt, with 
- which it appeared to be the boast of some 
modern writers to speak of the Revolu- 
tion, aad the great and distinguished cha- 
racters who effected that glorious werk. 
His lordship said, that he could not ait 
down, without making some observations 
upen the comparison which the noble and 
learned earl had th proper to make 
between the two East Iadia Bils, that of 
1783 and that of 1784. The noble end 
Jearned earl had read the preamble of the 
Bail of 1783, and had assumed something 
like an air of triumph, on finding that dis- 
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orders in the commerce of the Company 
-had been stated am the other abuses, 
making up the sum of delinquency in the 
Court of Directors, that called for the 
interference of Parliament; and yet the 
noble earl had stated, that general delin- 
uency was the ground of justification of 
the Bill of 1784. It was rather a whim- 
sical revolution of political sentiment, that 
the noble earl should have objected to the 
Bill of 1783, because it stated the delin- 
uency of the Court of Directors, aad 
ul cea aseers beg very delin- 
queacy as the n is support to 
the Bill of 178 The fact i one 
Bill in a direct manner charged the de- 
linquency, and for the limited term of four 
years suspended the pewers of the Court 
of Directors; the other delusively aimed 
at inducing rer mae believe nes those 
powers were left s ing, but at the 
seme time found that they were left blind, 
deaf, dumb, and with their hands tied. 
The Bal of 1783 had been most partially 
quoted and untruly stated with uocommon 
industry in all parts of the kingdom. At 
@ county meeting held at York, a part of 
it enly had been read, and a construction 
palpably false had been put upen it; and, 
er that deception, the meeting had 
separated. The BCe was, a mis- 
interpretation of the Bill spread through 
Yorkshire, and a variety of other counties. 
He had heard of one conversation which 
between two freebolders in that 
land. One of them, i 


part of 
lord 


of the noble earl behind him, 
repel Tay “He and his 
taken ail the 


am sure he’ll bring a good deal of « down 
te Wentworth.” Their lordships, from 
what they had heard that day, must now 
confess, that the two Bills stood nearly 
upon the same ground, at least as to the 
reason uper which the power was taken 
out of the hands of the Director. The 
pia and learned oe had 

r to remar t the powers 
germmed by the Act of 1783, were to be 
given into the hands of a party, and that 
the Beard of Commissioners had a smack 
of coalition in it; clearly alluding to an 
honourable gentleman, the son of a noble 
friend of hia, who had been minister of 
the country, a man of as much worth and 
integrity as any individual that ever 
graced the seunte, or decorated human 
society. Was there nothing of party, no 
sraack of coalition, in the Board of Come 
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trol? Was there not a noble Jord, for in- 
stance, who used, when he had himself 
the honour to be a member of the House 
of Commons, to inveigh vehemently 
against that unfortunate, and as the noble 
lord (Mulgrave) then termed it, “ ac- 
cursed” American war? that ruinous and 
¢ starvation’ war, which a learned friend 
of his (Mr. Dundas) was at that time 
somewhat more than he sip of abet- 
ting? Was not the noble lord accustomed 
to reprobate ury interference, and 
the undue influence of Treasury letters ? 
Were there no such things in existence, 
asthe exertion of that influence, and the 
circulation of those letters? He remem- 
bered when a learned friend of his and the 
noble lord used to wage eternal war on 
those topics, and yet they were now per- 
fectly cordial; other members of that 
Board had formerly stood forward equally 
rarely as partizans; there was, never- 
ess, nothing like a smack of coalition 

in all this! It was doubtless an agreement 
of parts, « harmony, a fitness arising from 
the abeence of every thing rouge and 
excrescent, all asperities were smoothed 
down, and the conjunction was perfect and 
complete !—His lordship took occasion to 
mention lord North in this part of his 
speech, and said the noble lord laboured 
under a severe. misfortune, inflicted by the 
hand of Providence, but he bore it pa- 
tiently and cheerfully, deriving abundant 
comfort from the resources of his own 
sind, and the attachment, friendship, and 
daily resort of those, who professed them- 
selves his adherents in the hour of his 
Sibel and prosperity, and having so pro- 
ssed themselves on principles of sincerity 
and honour, still remained the noble lord’s 
zealous frierids. The noble lord, perhaps, 
felt his consolation not a little heightened 
by the absence of those, who had basked 
in the sunshine of his better-fortune, but 
who felt the first northerly blast too strong 
for their constitutions to endure, vigorous 
and robust as some of them were.—The 
noble — learned earl had taken pains to 
paint the patronage given the Board of 
Commissioners by the Bill of 1783, in 
broad and glaring colours. Had the Board 
of Control no patronage? Had they no 
share of the appointments of the late 
Governor-general of Bengal, the Governor 
of Madras, and the Commander in chief ? 
The Board of Commissioners, the noble 
and learned earl had said, would have 
overwhelmed both Houses of Parliament 
With Indian influence. Were there not to 
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be found any traces of that influence in 
the present House of Commons? Had no 
Nabobs, with hard names, found their 
way into that House since the year 1784? 
Had no New Romney, and a variety of 
other boroughs that memory might sug- 
t, felt the happy effects of Indian in- — 
uence? Had not a Nabob descended on 
New Romney, like another Jupiter, in a 
shower of gold? Such things were ru- 
moured. e fact was, the Bill of his 
right hon. friend, Mr. Fox, like his now 
mind, was manly and open. He was above 
the meanness of concealment, and scorned 
the scandalous baseness of a lie. His life 
and manners, whatever they were, were 
ublic; they were explicit and avowed. 
is right hon. friend had asserted, and 
asserted openly, that the patronage and 
the power were inseparable ; and as the 
best possible guard against abuse, he had 
placed the patronage in the hands of ho- 
nourable men with complete responsi- 
bility. What did ‘the other Bill do? His 
expression failed him. He could not find 
an adequate term to describe its operation 
on this side Bow-street! It stole the pa- 
tronage, and put it in the pockets of the 
Board of Control ; it took that by stealth, 
which it dared not'avow and claim as a 
right. The noble and learned earl had 
said, if those who. brought in the Bill of 
1783 thought so highly of it as they pre- . 
tended to do, he advised them to go to 
the general election with that Bill in their 
hands. Be it so; his honourable friends 
would take the hint; and as they now un- 
derstood from the noble and learned earl, 
that a general election was near, they 
would be proud to rest their claims to 


i ere favour on the test of comparison 


tween the two Bills. Delusion was now 
over, and misrepresentation and falsehood 
stood confuted and detected. His right 
hon. friend had reason to be proud on that 
day, nor was that his only triumph. Out 
of place, he possessed patronage, and pa- 
tronage of the noblest kind—the protection 
of defenceless millions. A species of pa- 
tronage more congenial to his mind than 
any other description of patronage what- 
ever. The unremitting exercise of that 
patronage was the best answer to the 
calumny and slander which, in the hour of 
popular phrenzy, industrious clamour had 
cast upon his name. The great political 
principle of his right hon. friend was that 

an honest and amiable ambition, the 
reverse of low cunning and sordid avarice. 


His lordship concluded his speech with a 
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declaration that his hon. friends would go 
to the next general election, confident of 
success, with the India Bills in their hands; 
that of 1783 in one hand, as commented 
upon by its enemies, and the Bill of 1784 
in the other, as now explained by its 
friends ! , 
The Lord Chancellor contended, that 
the object of the present Bill did not 
relate to the question of right between the 
crown and the subject, but had been 
brought forward on general principles of 
policy ; on grounds that did not concern 
the private rights of the Company, but 
solely respected the management of their 
territorial, civil, and military concerns. 
The real state of the question was not 
whether the Act of 1784 was a wise and 
pre measure, but whether the present 
ill is a just exposition of that Act. He 
insisted that it was a fair declaration of 
the powers vested in the commissioners 
for the affairs of India, and that so far 
from giving them additional powers, it 
restrained them from the exercise of some 
_ which they possessed under the former 
Act. They had voluntarily dispensed 
with the patronage which they might have 
exercised, for, they had voluntarily called 
for checks to limit their powers; this, 
surely, was no proof that they were de- 
sirous of extending their influence. The 
~ learned lord had desired to know whether 
the commissioners of bankrupts had a 
power of appropriating the effects of bank- 
rupts, without the consent of the party. 
They certainly had a power to direct the 
application of the funds of every bankrupt 
for the bencfit of the creditors, just in the 
same manner as the commissioners for the 
affairs of India could apply the territorial 
revenues of that country to the payment 
of the troops which were necessary for its 
defence. ‘This was a position which he 
conceived made more for his argument 
than against it; but admitting the full 
force of ahat the learned lord had argued 
that if the defence of their possessions 
should leave them nothing for the purposes 
of investment, they must of necessity 
become bankrupts, would their situation 
be much mended, if they were suffered to 
apply their whole territorial revenues to 
commercial purposes, and leave their pos- 
sessions to the mercy of an enemy? Was 
this the way to save them from ruin and 
bankruptcy ? He lamented that he had not 
an opportunity of consulting the calcula- 
tions, whicha noble marquis (Lansdowne ) 
had, with so much ingenuity, reasoned upon 
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during a preceding debate. He lamented 
that the anecdotes which he then heard, 
had made so little impression on his mind, 
that he did not now recollect for what 
purpose they had been introduced. With 
regard to the power of originating dis- 
pacts on which so much had been said, 

e thought the difference of opinion on 
that part of the question “lated more to 
words than to substance ; for, it would not, — 
surely, be contended, that the Board of 
Control, in allowing or amending the dis- 
patches of the Court of Directors were so 
tied down by act of parliament, that they 
could not suggest a single idea which had 
not been laid before them; and yet this 
was all the originating power they claimed 
except in cases where the Directors neg- 
lected to send any dispatches at all. As 
to the appropriation of the revenue, if it 
was admitted that the Board of Control 
were invested with the management and 
direction of the civil and military govern. 
ment of India, it was absurd to contend 
that they were not to have the power of 
directing the application of the revenue to 
the necessary purposes of the arrangement 
of those concerns. These were, in fact, 
the only two points on which there was 
any material difference of opinion; and he 
appealed to the words of the Act of 1784, 
which his noble friend (lord Camdcn) had 
so fairly stated, that the Bill was a fair in- 


_terpretation of that Act; that it was nota 


question which ought to be left to the de- 
termination of the courts in Westminster- 
hall; but that as a measure of general 
policy, it belonged only to Parliament to 
determine it. ‘The construction contended 
for, was no stretch whatever of the original 
Act. The face of the noble marquis, 
indeed, spoke denial; yet, he could venture 
to assert, thathe was well grounded in his 
position. . 

The Marquis of Lansdowne expressed 
his surprise at the doctrine which the 
Lord Chancellor had thought proper to 
maintain, when he contended that the 
present was a question which ought not 
to be left to the courts in Westminster- 
hall. . He should be glad to know on what 
foundation this species of general policy 
rested? Was not the general policy of 
this country founded upon its law, upon 
its constitution, upon its freedom? and 
were not the law and the constitution 
synonimous terms? Would the learned 
lord presume to say that the great ques- 
tions resulting from the government, the 
finance, and the trade of the empire, did, 
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not rest solely for support upon the prin- 
ciples of the constitution, under the direc- 
tion of the courts of law? Was that fund- 
amental principle, the trial by jury, to be 
attacked by an authority whose peculiar 
duty it was to protect it? Were the elo- 
quent aid powerful arguments of the noble 
lord near him (turning to lord Loughbo- 
rough) to be passed over in this light and 
trivial manner? Ifsuch wasthe new-fangled 
interpretation of general policy from such 
a quarter, it was an ill omen indeed! As 
to the sarcasms which the learned lord had 
been pleased to directagainst him, he should 
neither be deterred by the looks, howsoever 
commanding, nor the talents of the learned 
lord, from asserting his opinions in that 
House on any public question. The 
learned lord was welcome to profit from 
his calculations, if he wished to reap the 
benefit of them. Knowing them to be 
founded in truth, he was not ashamed to 
look him in the face, .and to tell him that 
the present Bill was a base violation of the 
rights and privileges of the East India 
Company. He insisted, that by the Act 
of 1784, the power of appropriating the 
revenue did not follow the right of control 
which the commissioners claimed over the 
civil and military concerns of the Company, 
and that it was not the necessary conse- 
quence of a power of control. It was true, 
indeed, that the executive government of 
France had the sole appropriation of its 
revenues, and to this the present low state 
of its finances was owing. Let those who 
doubted this, look at that great financier, 
Neckar; let them consult a very consider- 
able man who was once at the head of the 
finances of that country, and who was now 
present (M. Calonne);. they will demon- 
strate the impolicy of that maxim, and 
show it is contrary to the principles of good 
vernment, by the bad effects it has pro- 
ced in the decline of the finances of 
France. Louis the 14th, unhappily for 
his subjects, preferred the tinselled vanit 
of being a conqueror, to the solid happi- 
ness of his people, arising from a well- 
regulated commerce and government. He 
trusted, that whatever resolution might be 
adopted with regard to the renewal of the 
ys charter, government would 
consider the rights of the stockholder and 
of the creditor.—The noble marquis ac- 
knowledged, that a great and comprehen- 
sive system for that government was 
become absolutely necessary. He, for 
one, was ready to go immediately into the 
subject with expedition and effect. He 
[VOL XXVITI.] 
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thouglit it should not be delayed a moment; 
he was ready to join any party, either in 
or out of power, to effectuate so desirable 
a purpose. Jt appeared to him of such 
magnitude, and, indeed, it had appeared 
so to the nation at large; for, it seemed to 
him, that every measure of government 
had, for many years past, and during the 
progress of several successive administra- 
tions, either primarily or ultimately turned 
upon Indian politics. He next adverted 
to the precipitancy with which the Bill 
had been hurried through the House. It 
was, undoubtedly, highly important in 
many points of view, yet three days had 
been deemed sufficient for the discussion 
of a question of such magnitude. He said 


he had that morning looked into the his- 


tory of the Bill of 1784, and found that its 

rogress had also been marked with similar 
haste, when only a few peers attended the 
House; yet to that “ well-digested law ” 
we were now called to look up for the 
government of our dominions, and the 
management of the affairs of the East India 
Company. Could he have conceived that. 
such precipitancy would have been suffered 
to prevail, hecertainlyshould haveattended 
the first day, when the Bill was brought 
up. Unwilling as he was to trouble the 
House, although he had much reason to 
thank the noble members for their kind 
indulgence to his feeble arguments, yet he 
should have called for papcrs—he should 
have demanded the Court of Directors to 
appear at the bar of that House, and upon 
their oaths have declared what construction 
they had put upon the Act of 1784, and 
have answered whether they had consi- 
dered themselves as having surrendered 
all the power and patronage of the Com- 
pany, the origination of dispatches, and the 
application of the revenues, into the hands 
of the Board of Control. And even if this 
question had been affirmed, he was bound 
in duty to oppose the present Bill, as a 
most dangerous extension of power, which 
he was well assured would alarm the neigh- 
bouring powers.—He believed that the 
affairs of the Company abroad could not 
be in better hands than they were at pre- 
sent. He reflected with pleasure on his 


being the first man who had suggested 


that lord Cornwallis was a proper person 
to assume the reins of government in 
Bengal, and sir Archibald Campbell had. 
been appointed by him governor of Ja- 
maica on the recommendation of merit 
solely ; for it was well known that some of 
that gentleman’s relations were hostile to 


[5] 


2:9] 98 GEORGE HI. 


his politics; but he desired that the Board 
of Control might be limited to the powers 
of control, and not invested with the powers 
efappropriation. Power was a dangerous 
engine in whatever hands it was placed.— 
The noble marquis declared it was a pleas- 
ing reflection to him, that at the conclusion 
of the late peace, he and his colleagues in 
office had laid down their plan for the 
conduct of India affairs. Jt was, to suffer 
the patronage to remain in the hands of 
the Coenen. but to control them so far 
‘as ta divert their attention from the idle 
schemes of power and extension of terri- 
tory, to the more solid and beneficial views 
of trade, from which he was convinced 
that every permanent degree of strength 
and power must ultimately be derived to 
acommercial country. He was convinced 
that the Company, under proper regula- 
tions, might extend the trade to a very 
preat degree indeed. It would not be too 
bold, perhaps, to assert, that in a few years 
it might be increased ten-fold. He then 
pointed out the different parts of that 
quarter of the globe where fresh sources 
of trade might be discovered, and applied 
to the infinite benefit of the kingdom. He 
appealed to the House upon the dangerous 
tendency of the Bill; but added, let the 
fate of the question be what it may— 
perhaps it was already determined—he 
must rest satisfied in having done his duty 
to his country and posterity, in having 
given his determined opposition to the 

ill. ) 

The House divided on the question, 
That the Billdo pass: Contents, 71; Not- 
contents, 28. 


. Protest against the East India Declara- 
tory Bill.| The following protest was 
entered against the passing of the Bill :— 

. «6 Dissentient, 

‘¢ Because we object altogether to the 
very style and form of the present Bill, in- 
asmuch as it purports to be a Declaratory 
Bill of a kind as dangerous in its applica- 
tion as it is certainly unusual, if not new in 
its principle. Ifthe Act of the 24th of his 
Majesty be clearly expressed, any decla- 
ration of its sense is evidently unnecessary ; 
if it be worded, whether from accident or 
design, in dark equivocal terms, we con- 
ceive that, in order to da away every 
ambiguity, the made most open and can- 
did ia itself, as well as most regular and 
conformable to the ysage of parliament, 
would have been by a bill to explain and 
amend, and not to declare. And we can- 
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not but behold this extraordinary Bill with 
yet greater alarm, when it has been avowed 
that it is intended to operate as an act of 
indemnity for past measures not explicitly 
stated. Surely it is a proposition absurd 
and monstrous on the very face of it, to 
call upon this House to declare what was 
and is law, subject to provisions which, 
shall be. A declaration so qualified is a 
new species of bill of indemnity, which 
unlike all others, does content itself with 
holding forth terms of protection against 
the penal consequences of an illegal act 
committed, but retrospectively alters and 
reverses the nature and essence of the ac- 
tion itself from its very origin, if certain 
prospective conditions be subsequently 
observed. 

«« 2dly. Because the preamble of the pre- 
sent Bill, which must be presumed to set 
forth the legal grounds of the proposed 
declaration, does not appear to us in reality 
to contain any such grounds. It offers 
nothing more than partial and picced ex- 
tracts from various sections of the 24th 
of his present Majesty, two of which evi- 
dently convey only general powers to be 
exercised * in such manner as in the said 
Act is directed,’’ that is, subject to limita- 
tiona and modifications not recited in the 
preamble ; and the third of these extracts, 
which is taken from the conclusion of tie 
11th section of the Act abave mentioned, 
is in truth part of the clause imperative on 
the Directors, not enabling to the Com- 
missioners ; binding the former to obey the 
orders of the latter (that is all sach orders 
as they may lawfully issue under other 
ae of the Act), but not conferring on the 

tter any portion of distinct power. Their 
powers, whatever they may be, must be 
sought in the enabling clauses of the Act, 
by which alone this imperative clause can 
be construed, but of which not a trace is 
to be discovered in the preamble. 

‘¢ 3dly.. Because the limitations and re- 
straints on the power of the Commissien- 
ers, which are now imposed for the Grst 
time in this Bill, carry with them an imi- 
tation highly derogatory to the honour 
and wisdom of this House, inasmuch as 
they imply, that in the. very moment 
when this House felt the most tender ap- 
prehensions for the safety of chartered 
rights, and when they were most anxiously 
alarmed for the consequences of transfer- 
ring the power and patronage of the Com- 
pany even for atime, they consciously and 
deliberately passed an act, by which those 
rights were to be superseded, and that 
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power and patronage in effect vested in 
the Board of Control for ever, without 
euffcient checks and guards to protect 
the one, or to prevent the corrupt use of 
the other. The authors of these limiting 
and restraining clauses have left to the 
majority of this House no other refuge 
frem the imputation of this inconsistency, 
but m an ignorance of that meaning, which 
we are now called upon to declare. 

“4thly. Because, if any such _limita- 
tions and restraints be indeed necessary, 
the provisions of this Bill, we are per- 
suaded, must prove nugatory and inefii- 
cient. 


“5thly. Because coupling the Act of 
the 24th of his Majesty with all its accu- 
wmolated explanations and amendments, 
asd understanding the powers there con- 
ferred on the Commissioners to the extent 
implied in the preamble and limiting clau- 
ses of the present Bill, the system esta- 
blished by that Act, in truth realises all 
the dangers which were ever attributed to 
another measure then recently rejected by 
this House, and is certainly fruitful of for- 
midable mischiefs proper to itself, friendly 
to corrupt intrigue and cabal, hostile to 
all good government, and especially ab- 
horrent from the principles of our popular 
constitution. 

« The patronage of the Company (and 
this seems to be the most serious terror to 
the people of England) the Commission- 
ers enjoy in the worst mode, without that 

responsibility which is the natural security 
against malversation and abuse. They 
cannot immediately appoint, but they 
have that weight of recommendation and 
influence which must ever inseparably at- 
tend on substantial power, which in 
the present case has not any where been 

“Should this fail them in the first in- 
stance, they can sapere and encou- 

3 can suppress the approbation 
pos ch of ihe: irectors on their own 
servants; they can substitute blame for 
praise, and praise for blame, or they may 
instantly recall whomsoever the Directors 
may appoint against their will: and this 
they may repeat, till they ultimately com- 

the Directors harassed and over-awed, 
te nominate the man whom the Commissi- 
oners may wish to favour. Nor is this dis- 
posal of patronage without responsibility, 
the only evil that characterizes the system ; 
all the high powers aad prerogatives with 
which the Commissioners are vested, they 
may exercise invisibly, and thus for a period 


at least, invade, permere in a great measure 
finally baffle, all political responsibility ; 
for they have a power of administering to 
their clerks and other officers an oath of 
secrecy framed for the occasion by them- 
selves; and they possess in the. India 
House the suspicious instrument of a Sas 
cret Committee, consisting only of the 
chairman, the deputy chairman, and one 
other director, all bound to them by an 
oath. Through these they have sent an 
arrangement for paying the debts of the 
Nabob of Arcot, beneficial to individuals, 
injurious to the Company, and fundament+ 
ally contradicting the plain principle of an 
express clause in that very Act by which 
their own Board was instituted; and 
through these they have concurred to 
transmit a dispatch, altered too by them- 
selves, on a subject of mere trade, over 
which they profess to disclaim all right of 
management. After such examples we 
must confess, that our imaginations cannot 
figure to us any description of business, 
which may not be sheltered behind the 
thick veil of the Secret Committee; and 
from our past experience, relative to the 
first of these transactions, we are so justly 
sensible of the great advantages with which 
the servants of the crown must argue on 
such topics before an assembly constitus 
tionally disposed to a general confidence 
in them, that we should be sanguine indeed, 
did we but expect any considerable check 
to be given to the possible misconduct of 
the Board of Control, by the fears of a 
parliamentary inquiry. 

“‘ 6thly. Because the operation of this 
Bill, and of the Act, the meaning of which 
it is to declare, ought to have been limited 
to the duration of the existing charter. 
Whatever may be the right of the legisla- 
ture to subject the trade and the general 
revenues of the Company to the inspection 
and control of the Board of Commis- 
sioners, nominated by the Crown, so long 
as the Company continue in the enjoyment 
of an exclusive trade, and in the manage- 
ment of great territorial revenues, we 
must, however, maintain, that to perpe- 
tuate such inspection, and to render the 
signatures of that Board necezsary to all 
the Company’s dispatches of every kind, 
when they may carry on their trade merely 
as a commercial corporation, without any 
monopoly, and when they may remain in 
the management only of their own proper 
estates, is a measure of injustice wholly 
unprecedented, and an example liable to 
much reasonable jealousy in a commercial 
country like Great Britain. 
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“¢ On all these grounds cf objection; to 
the style and form of the Bill, as a decla- 
ratory bill; to the incongruities, absurdi- 
ties, and deficiencies of the Bill itself; to 
much of the principle, and to all the dis- 
tinguishing characters of the system which 
it is meant to declare, as well as to the 
perpetual operation which it gives to that 
system, we think it incumbent upon us, 
here solemnly on the Journal of Parlia- 
ment, to record our hearty dissent for the 
satisfaction of our consciences, and for our 
justification to our fellow citizens, and to 
posterity. (Signed) Portland, Carlisle, 
<2 Devonshire, Porchester, Derby, 

Sandwich, Cholmondley, Powis, 
Cardiff, Craven, Bedford, Lough- 
borough, Fitzwilliam, Scarborough, 
Buckinghamshire.” 
‘¢ Disseatient, for the first reason only, 
Hay.” | 


Proceedings upon -the Impeachment of 
Sir Elijah Impey.] April 16. The 
House having resolved itself into a Com- 
mittee to consider further of the Articles 
against sir Elijah Impey, sir Gilbert Elliot 
put a question to Mr. Francis, to know 
whether he chose to be examined? 

Mr. Francis answered, that still, as 
upon a former occasion, he was prepared 
and willing to lay before the Committee, 
in writing, the substance of his defence, 
in answer to the accusation which sir 
‘Elijah Impey, in bis statement at the bar 
of the House, as explanatory and excul- 
patory of his arraigned conduct relative 
to the trial and execution of Nundcomar, 
had thought proper to advance against 
him. He observed, that he was thoroughly 
aware of the disadvantage of giving in 2 
written defence in answer to an oral accu- 
sation, and added, that by such an act he 
knew he was bound down to what be had 

_committed to writing as an answer to a 
fugitive accusation, and one, therefore, 
for which the party was not capable of 
being made responsible. He had lately 
heard, in another place, a very high and 
noble person call Mr. Hastings a weak 
man, because, previous to the precise mo- 
ment when it was absolutely necessary, 
he had delivered in his defence in writing 
at the bar of the House of Commons; and 
the same noble person had, at the same 
time, pronounced sir oe Impey a wise 
man, for having avoided a similar error, 
and only delivered his defence orally. He 
could not presume to question the sound- 
ness of this distinction, laid down by such 
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high authority, but he must nevertheless 
venture, on the present occasion, to pre- 
fer the conduct of the weak, to the con- 
duct of the wise man, and to give Mr. 
Hastings credit for having chosen to de- 
liver in his defence on the first moment of 
the accusation, and before it became ab- 
solutely necessary for him to mzke any. 
There was a gallantry, a spirit, a manli- 
ness, and an obvious consciousness of in- 
nocence iu appearing eager to repel accu- 
sation, which he could not but admire; | 
and it must be admitted that Mr. Has- 
tings had something manly in his charac- 
ter, he so far declared himself willing to 
applaud it, and to copy the example, not- 
withstanding it might be weak in him to do 
so, and that he might prove himself wiser 
if he acted with more apparent prudence. 
Sir Richard Sutton objected to receiving 
the written paper which the hon. gentle- 
man had declared himself willing to de- 
liver. That House had nothing to do 
with what the hon. gentleman called his de- 
fence, nor could they recognize what he 
had termed his accusation. Tie hon. 
gentleman had it in his option either to 
consent to be exammed or not. If he did 
consent, the hon. gentleman must be exa- 
mined vivd voce as other witnesses were. 
The House had last session had an in- 
stance of the imprudence of departing 
from their usual forms. Late at night, 
and in a remarkably thin House, the Com- 
mittee upon the charges against Mr. Has- 
tings had-bcen prevailed on to admit -a 
paper, by way of saving time, instead of 
staying to pursue a viva voce examination. 
What had been the consequence? The 
paper afterwards turned out to be a scur- 
rilous libel on Mr. Hastings. Whereas 
there was this benefit attending a vivd 
voce examination; if an improper ques- 
tion was offered to be put to a witness, 
or an impertinent and scurrilous answer 
was attempted to be given, every mem- 
ber had a right to rise, and prevent either 
the one or the other being taken down as 
matter of evidence. He was far from 
meaning to apply the terms scurrilous and 
impertinent to the hon. member, but he 
must object to his proposition of deliver- 
ing in the written matter, not only be- 
cause the Committee had nothing to do 


with the hon. gentleman’s defence, but for 


the sake of the precedent, and in order 
to ee against the introduction of a new 
and disadvantageous mode of receiving 
evidence. . 

Mr. Burke said, that the hon. baronet’s 
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argument would have been just, if his hon. 
friend had meant, by delivering in his 
written paper, to have precluded the Com- 
mittee from the opportunity of entering 
into @ viva voce examination; but so far 
was this from being the case, that the ad- 
mission of the paper would furnish the 
Committee with a better ground for cross- 
examination upon its contents than they 
could otherwise have enjoyed. And 
surely it was natural to imagine that gen- 
tlemen would have caught at his proposal, 
as considering it to furnish them with an 
advantage, by enabling them to hold him 
fast to what he had advanced as a member 
in his place. Having failed in bis first 
object, he wished to secure his secondary 
object, and to have it recognised that he 
had offered to deliver in his defence in 
writing. - 

Mr. Francis denied his being in an 
sense a voluntary witness, and declare, 
that so far from it, he had on a former 
occasion professed his fixed purpose not 
to interfere at all in the prosecution, but 
that he had been forced to rise and defend 
himself. | 

Sir Gilbert Elliot framed a question and 
answer, to show that Mr. Francis. had of- 
fered to deliver in a written copy of his 
defence against the accusation made at 
the bar by sir Elijah Impey, and that the 


Committee had refused to receive it. Mr.- 


Francis immediately declared his willing- 
ness to be farther examined, and sir Gil- 


bert proceeded to question him as to his: 


opinion of the truth or falsehood of the 
. petition sent by Nundcomar. After the 
close of Mr. Francis’s examination, Mr. 
Cadell was called in and examined, in 
order to prove the authenticity of the 
printed aceount of the trial of Nund- 
comar. 


Debate in the Commons on the Poor 
Bill.) April 17. Mr. Gilbert moved the 
Order of the Day for the second reading 
of his Bill for the better relief and em- 
ployment of the Poor. 

Mr. Young said, that, although: he ecn- 
tertained a most unfeigned respect for the 
hon. gentleman who had moved the se- 
cond reading of his poor Bill, he could 
not shrink from his duty, painful as it was, 
to rise in that early stage of it, and en- 
deavour to prevent its proceeding an 
farther. The Bill was unfit to be adopted; 
and, instead of remedying the evils at- 
tending the present management and 
maintenance of the Poor, it would increase 
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their number. The Bill would reduce the 
magistrates in being throughout England 
to ao insignificant and unworthy situation, 
by creating a board of commissioners 
paramount in power, and granting them, 
as it were, a dedimus potestatem ; the con- 
sequence of which would be, that they 
would have a right to commit and to 
punish, and the respectable country ma- 
gistrates would experience a disability 
to interfere with the management of 
the poor of their own neighbourhood, and 
remain only possessed of powers, which 
would render them contemptible. Mr. 
Young mentioned the large expense to 
which the Bill would put the several 
counties, by obliging them to build three 
large additional poor houses ; the number 
of new officers that must necessarily be 
appointed in consequence; and the diffi- 
culty of conducting a system so extensive, 
complicated and perplexed. .. He paid Mr. 
Gilbert many compliments for the good 
intention of his endeavours, and observed 
that, had not the Bill come from so re- 
spectable a quarter, he should have coms 
mented upon it more harshly; but, as his 
wish was to treat every measure proceed- 
ing from so worthy a member with all 
possible degrees of tenderness and re- 
spect, instead of pen the rejection of 
the Bill, he would merely move, ‘‘ That it 
be read a second time that day three 
months.” | | 

Mr. Gilbert observed, that the present 
subject had engrossed much of his inves- 
tigation for upwards of twenty years past, 
as he thought the poor were greatly dis- 
tressed, and that the immense sums of 
money raised for their support had been 
grossly misapplied; that he had used 
many endeavours, and brought in several 
bills, to redress those grievances, but hi- 
therto without success; that the Bill now 
under consideration was formed upon 8 
plan which he considered as adequate te 
the purpose; that he was conscious there 
were imperfections in it, but none which 
he thought might not be easily corrected 
and amended in the Committee; and, he 
hoped, when the distresses of the poor, 
and the grievous taxes laid upon those 
who maintain them, were duly considered, 
the House would permit the Bill to go 
into a Committee; that it was not new m 
principle, nor difficult in practice; that 
the fuundation of it was to incorporate a 
number of og for the better govern- 
ment, relief, and employment of the poor, 
upon a plan similar to that which had 
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been adopted with success in the counties | desire was to have it made as perfect as it 
of Norfolk, Suffolk, and other places ; | could be in the Committee, then reported, 
that he had collected from several of those | reprinted, and sent into the country for 
houses of industry the state of their pro- | farther consideration, before it came to its 
ceedings, which he desired leave to repre- | last stage in the House. 
sent to the House. He said, that the | Mr. Drake said, that to the unremitting 
hundreds of Clavering and Loddon, in | assiduity, the unceasing labours, and the 
Norfolk, consisting of forty-one parishes | indefatigable industry of the hon. gentle- 
see incorporated 4 Geo. 1, that their | man in preparing bis Bill, he was ready to 
br-rates in 1776, amounted to 2,358/. | give the most cordial approbation; but he 
But, in 1785, were reduced to 2,257/., | could not sacrifice a public trust, or con- 
after paying the interest and principal of | sent to the speculations of any individual, 
7,000/. borrowed for the buildings; that | however well intentioned, unless his mind 
. the poor-rates in fourteen adjoining pa- } fully approved of them. The Bill went to 
rishes, which were not incorporated, dur- | create a Board of Commissioners to be 
ing the same period had increased 349/, | invested with inordinate and most abusable 
per annum ; that in the hundreds of East | powers. That several parishes had been 
and West Flegg, ‘consisting of twenty | allowed to incorporate with respect te 
parishes, which were incorporated 15 Geo. | their poor, and that they had reaped the 
3, the poor-rates had decreased 78/. per ; benefit of incorporation, he verily be- 
annum during the same period, and in { Jieved; but the present Bill proposed an 
seven adjacent parishes not incorporated, | extensive system of incorporation hable te 
the poor-rates had increased 254/. per | consequences that unavoidably created 
annum, during the same period; that in | general alarm and apprehension.. He 
the hundreds of Long Ditch and Mitford, | wondered not at the partiality of the hon. 
consisting of fifty parishes, incorporated | gentleman to his Bill. Natural affection 
the 15 Geo. 38, the poor-rates were de- | would necessarily bias the mind, and no 
creased during the same period 908/. per | parent was willing to confess the ugliness 
annum, and in twenty adjoining parishes, | of his own child; natural affection, which 
not incorporated, they were, in the same | wes a comprehensive expression for the 
time, increased, 251/. per annum; that in | description of an all-powerful and irre- 
the hundred of Blything in Suffolk, thirty- | sistible prejudice, blinded him to bis child’s 
eight parishes had been incorporated in | defects and deformities. If the hon. gen- 
1764, and after paying the interest of the | tleman conceived the sense of the country 
money borrowed, and defraying all other | was with him in his project, he was egre- 
expenses, the poor rates were reduced | giously mistaken. He had not met with 
129/, per annum; and that the poor rates ; a single magistrate who did not reprobate 
in twenty-three adjacent parishes, not in- | the system, aa leading to great confusion 
corporated, were, during the same period, | and enormous expense. It was highly 
increased 859/. per annum; that in the { necessary that the House should come to 
town of Shrewsbury, where six parishes | some decisive measure respecting the Bill; 
were incorporated, in 1784, the poor-rates ! the public saw several different projects 
mounted to 4,605/. per annum, and, at | relative to the future management and 
the end of three years afterwards, were | provision for the maintenance of the poor 
reduced to 2,992/., after paying the in- | afloat, and they were puzzled how to act 
terest of 6,000/. borrowed for the build- | upon the subject, before the Legislature 
ings, 7504 in part of the principal, and | had determined which to choose, and 
also the expenses of furniture, stores, which to reject. Gentlemen who were will- 
| 


&c. Mr. Gilbert farther said, that the | ing to take a part in parochial concerns, 
utility of these incorporated districts was | and to assist in forming plans for the pro- 
so evident from the instances he had | vision of their parish poor, were reduced 
stated, where the decrease of the rates | to the necessity of standing still, lest the 
appeared as rapid ae the increase of them | mode they might adopt should suddenly 
had been betore, that he thought the | be put 4 stop to by the decision of Par- 
House, whose duty it was to hear and | liament. It was incumbent, therefore, 
redress grievances, could not refuse the | upon that House to act effectually re- 
second reading of this Bill, as the only ; specting the Bill, and although no maa 
means by which it could go into a Com- | would be more ready than he to let the 
mittee, where it might be fully considered | hon. gentleman, the author of the Bill, 
and amended, where necessary. That bis | down as gently as possible, he should have 
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beon better pleased if it had been a mo- 
tion for a direct and explicit rejection of 
the Bill. 

Mr. Beaufoy felt it incumbent upon him 
to rise for the sake of doing justice to the 
great and universally acknowledged merit 
of the hon. gentleman who had taken such 
laudable pains to render himself master of 
the subject, and had fitrnished the House 
with 90 much valuable information respect- 
ing it. From that information the House 
bad been taught that upon an average of 
the last nine years the amount of the 
poor-rates had increased in a very cansi- 

erable degree; and perhaps it had es- 
caped them, that, on a calculation upon 
the probable future increase, governed by 
that of the last nine years, in the course 
of fifty-three years, the term of an ordi- 
nary life, the poor-rates of the kingdom 
would amount to the enormous sum of 
9,234,0004 He enlarged on this alarming 

ion, observing that the wisdom 
of Parliament would doubtless be exerted 
to prevent the growth of the evil, and 
establish the maintenance of the poor 
en such a system as should render it im- 
possible that during the probable lifetime 
ef some gentlemen present, the total 
amount of the poor-rates should swell to 
the enormous sum that he had stated. 
He spoke of the benefit of allowing pa- 
rishes to incorporate, but objected to the 
scheme which the Bill would establish, as 
too complex, too expensive, and too liable 
to abuse. 

The House divided on the question, 
that the word “now” stand part of the 
question : Yeas, 10; Noes, 44. The second 
reading of the Bill was therefore put off 
fer three months. 


Debate in the Commons on the Conduct 
ofthe Admiralty tn the late Promotion of 
‘Admyrals.) Aprit 18. Mr. Bastard begged 
Jeave to remind the House, that when, upon 
a former occasion, (see p. 20), he made a 
motion, by which he conceived that justice 
would be done to the meritorious officers 
who were driven from the service in con- 
sequence of their having been passed by 
ga the late promotion to the flag; he had 
wot chosen the mode which he then 

from any preference given to it 
ia his own mind, as the best mode of ob- 
taming redress for the injuries the officers 
had received, but he had brought it for- 
‘ward m that shape, because he thought it 
the most Jonient and favourable for minis- 
try. That motion had been rejected, and 
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if he should now bring the business for- 
ward in a more harsh form, he desired the 
House to bear witness that he did it re- 
luctantly, and he trusted that they would 
impute it to necessity rather than to incli- 
nation. He had engaged in endeavouring 
to obtain justice for the brave and deserv- 
ing officers who had been passed by in the 
late promotion; and no consideration on 
earth should prevent his persisting in his 
purpose until the end was ateainied unless 
that House should interfere and order him 
to desist. When he proposed an address 
to the Crown, he was told by the Chan- 
cellor of the Exchequer that the House 
could not in that manner interfere, and 
that it was an encroachment upon the pre- 
rogative of the Crown. He wished to 
know whether the House had not an un- 
doubted right to address the Crown, when 
they were fully convinced of the existence 
of abuses in the executive departments of 
Government? Every person in every de- 
partment had a certain power of abuse 
and corruption, and was: not that House 
to notice it? If any man would venture to 
hold such a doctrine, he was ready to prove, . 
by numerous instances, the interference of 
the House to inquire intoministerial abuses. 
The brave and meritorious officers had 
been stigmatised and disgraced, and when 
they applied at the Admiralty to know | 
why they had been so treated, they had 
been sent broken-hearted away. Far bet- 
ter had it been for them to have fallen in 
action, than to have lived to be thus de- 
graded! Had that been the case, their 
grateful country would, in all probability, 
have voted them sepulchral honours. But 
now, if they died, and their country ac- 
knowledging their great and important 
services, were to erect monuments to their 
memory, how would the epitaphs run? . 
‘¢ To the memory of captains Balfour and 
Laforey, who, after having performed 
most glorious services to their country, 
were disgraced by a denial of being ad- 
mitted to those honours and rewards to 
which they had an undoubted claim, and 
died in consequence of broken hearts.” 
He begged the House to consider. the 
question seriously, and that the motion | 
might pass, in order to do substantial jus- 
tice to the officers, that they might have 
those honours which were their due, and 
those emoluments which were their right. 
Thus would confidence be restored to the 
pavy, and that spirit revived which had 
been fatally checked by the general opi- 
nion entertained among the officers, that 
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meritorious services were no longer con- 
sidered as strong claims to honours and 
rewards, When the subject was before 
under discussion, no sectleaas had ven- 
tured to assert, that the first lord of the 
‘Admiralty had done right. A _ principle 
had been laid down to regulate the pro- 
motions to the flag by the order of council 
of 1747. He made no doubt but he 
should be able to prove to the satisfaction 
of the House, that the principle had been 
abandoned, and broken arbitrarily, capri- 
ciously, and wantonly. He would prove 
the fact from authentic letters, some of 
them written by the first lord, others by 
Mr. Stephens, and one of them by the 
first minister of the country. He declared 
he should be sorry to read any thing of 
pa correspondence. He begged to 

now if it contained any passage which 
was considered as of a private nature. 
He reminded. the House how long officers 
in the navy were to continue in the ser- 
. vice before they could obtain promotion 
and honours; and how very different the 
case was with respect tothearmy. There 
were sinecure places in the army of 2000/. 
per annum, to the amount of 50,000/.; 
whereas the whole of the sums given to 
the navy amounted to no more than 
16,000/. per annum. He was far from 
objecting to liberality being exerted to 
those officers that had been promoted, but 
he wished that other persons more capa- 
ble of service were rewarded adequately 
to their merits. -It had been said, that 
the Admiralty possessed a discretionary 
power to select captains in the promotion 
to the flag; but he should contend, that 
every discretionary power was liable to 
abuse, and consequently subject ta the 
control of Parliament. That House was 
constitutionally authorized to superintend 
and control the conduct of the different 
departments of the state, and particularly 
the naval department. In the present in- 
stance, though the order of council of 
1747 marked and laid down the principles 
to guide and govern the board of Admi- 
ralty in theic promotion of officers, and 
lett them little more than to follow the 
rule chalked out for them, he would prove, 
that in the late promotion every one of 
those principles had been totally deserted. 
The year.1777 had been made use of at 
one time, and to answer a particular pur- 
pose, as a year of peace; and at another 
time, and to answer another purpose, as 
a year of war. The reason assigned for 
advunctog one captain to his flag bad been 
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assigned as a fit reason for daichg ano- 
ther. When that House called for pa- 
pers, they had a right to have the pa- 
pers they specifically called for; and a 
refusal would naturally create suspicions. 
—Mr. Bastard investigated all the cir- 
cumstances of the cases of captain Uve- 
dale, captain Shirley, captains Balfour and 
Laforey, Bray, Dalrymple, and Thomp- 
sop. He maintained, that they were all 
men fitted for command. He spoke of 
captain Uvedale in terms of great praise, 
and mentioned his ill health, which 
obliged him twice to quit his ship. In 
order to prove the captain’s gallantry, he 
stated, that a brother officer, in the fleet 
of sir George Rodney, observing captain 
Uvedale extremely ill, told him of it, and 
advised him to apply to the Admiralty for 
leave to come home, .when the cap- 
tain had said in reply, that he had 
rather die there, than leave the French 
unbeaten in the West Indies: that 
sir George had declared he would 
save captain Uvedale’s life against his 
will, and accordingly sent him home with 
dispatches. That captain Uvedale was 
next appointed to the Dublin, but was, 
after some time, obliged to quit it on ac- 
count of his health. Mr. Bastard added, 
that for this reason hé had been taken no 
notice of bythe Admiralty. That the fact 
was, a yard fell upon his head on board 
his own ship and wounded him, which 
caused him to undergo a temporary de- 
privation of his ship; the blood gushing 
from his wound, a survey of surgeons had 
been ordered to report his ill health ; 
but he was not superseded at his own re- 
quest. Was an officer, then, who had 
been wounded in the service, when ac- 
tually at sea, and on board his ship, to be 
deprived of his rank on that account ?— 
Mr. Bastard proceeded to state the case 
of captain Laforey; who had been com- 
missioned by sir G. Rodney to hoist. a 
pendant as commander in chief in port at 
Antigua, He read the letters of captain 
Laforey, and the answers of lord Howe 
upon the subject, and commented upon 
them, remarking, that although captain 
Laforey was set aside from his flag, on 
account of his holding a civil office as 
commissioner of Plymouth-yard, sir C. 
Middleton had his rank, notwithstanding 
he was Comptroller of the Navy. He 
spoke of the appointment of sir John Lind- 
say, who, though a most respectable offi- 
cer, was in a state of infirmity from itl 
health that rendered it highly improbable 
+ 
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that he would again be able to go to sea. 
Mr. Bastard reasoned on the fatal conse- 
quences of such a promotion of captains 
to the flag, and mentioned that at one pe- 
riod of the last war a kind of epidemical 
disorder reigned in the fleet, which made 
many of our best officers come on shore, 
and deprived the country of the benefit 
of their services. In the present case, he 
dreaded the effect, unless the cause of 
complaint were removed. The whole 
service would feel the degradation of the 
brave and meritorious officers in question 
so much that they must reprobate the 
measure. ‘To make others who had not 
equally distinguished themselves flag-offi- 
cers over their heads, was to make no 
distinction between positive sefvice and 
negative merit. If promotion depended 
altogether on the caprice and humour of 
the first lord, mean wretches would get 
about him, whispering suspicions, and 
blasting the characters of men; and thus 
establish a system of conduct fit only for 
the inquisition. Mr. Bastard mentioned 
the case of captain Bray, who had been 
in the impress service, and who had ap- 
plied for his flag, when the first lord 
advised him, at his time of life, to give up 
his claim, and apply to be put on the su- 
ieee list. Capt. Bray, feeling 
urt at this, desired time to consider. At 
length he told lord Howe that he was 
illing to follow his lordship’s advice. 
He was instructed by lord Howe in what 
manner to apply for the superannuation. 
He adopts it, and writes on lord Howe’s 
Tequest, and is then answered, that his 
application caonot be complied with. 
Mr. Bastard observed, that if the Admi- 
ralty had a power of selection, they ought 
to use it as an English power, and not a 
Turkish power of selection. He next 
read a letter from Mr. Stephens, ordering 
capt. Bray and his gang to sea; and now, 
instead of seeund. Nis Gay was reduced 
from ten shillings a-day to nine shillings 
and sixpence. The agents of capt. Uve- 
dale had written him word, that his name 
was left out of the list of flag-officers, and 
& per ceat. or a shilling in the pound, de- 
ducted out of his pay—Mr. Bastard next 
of the commissioners of yards that 

bad at different times been made flag- 
officers, particularly mentioning sir Clou- 
desley Shovel, lord Hood, sir Richard 
Hughes, and admiral Arbuthnot; but 
observed, that,.m those days, there was 
another Admiralty; an Admiralty. whom 
he honoured for having brought men of 
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merit into the service, but he could not 
agree that they were ever out of it. He 
took notice of an expression of lord 
Howe’s, in one of his letters to captain 
Laforey. His lordship considered his 
acceptance of the commissionership of 
Plymouth-yard, as ‘a dereliction ofshig 
nautie pretensions,” not considering that 
office as a military, but.as a civil employ- 
ment. Mr. Bastard observed that such civil 
employments could only be held, by mili- 
tary characters, and stated the singularit 
of capt. Laforey’s case, it being decined, 
that previous to February 1776 it .was 
peace, but, for the sake of making capt. 
Graham it was war. He asked, could the 
reason for excluding one man be the 
reason for making another in the same 
situation? and thus a brave and gallant 
officer was lust to the service. Mr. Bastard 
mentioned the case of capt. Shirley, who 
had the approbation of the Admiralty, 
and commanded several sail of the line. 
Finding, however, when the promotion 
was made, that he was put by, he applied 
to lord Howe, and desired his claims to 
be exhibited to the council, when the first 
lord of the Admiralty refused to lay his 
case before the council. To capt. Thomp- 
son, who had written to know the reason 
of his being set aside, the first lord would 
give no answer. Mr. Bastard cominented’ 
upon an intimation that his Majesty had 
thought fit to order the promotion exactly 
as it had been made. He asked, whether 
ministers could patiently hear such a libel” 
on the sacred name of Majesty? It was 
impossible, he said, for his Majesty, whose 
goodness of heart and love of justice they 
all knew and admired, to have authorized 
the rejection of the just claims of brave 


-and honourable officers. He now advertcd 


to the letter which he had before declared 
he knew not whether he was to consider 
as a public or a private letter, and wished 
to know whether he might read it or not ? 
[Mr. Pitt said, that he really knew not to 
what letter the hon. gentleman alluded. 
If it was any letter of his, he could not 
tell whether it was a public or 4 private 
letter, because he did not recollect what 
letter it could be, but he should not ob- 
ject to its being read either in the one 
case or the other. Mr. Bastard had torn 
the letter, and said, he knew not, if he 
could make it out. Mr. Pitt desired it 
might be made out if possible.]—Mr. 
Bastard observed, that the letter was 
written by the right hon. gentleman to 
Mr. Coutts, and the purport of it was to 
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state, that in consequence of certain ar- 
rangements the promotion to the flag 
Must stand as it did; the claims of the 
parties alluded to could not therefore be 
complied with. He commented ypon the 
word “arrangement, as if an inference was 
to be drawn from it that naval promotions 
were to be guided and governed by poli- 
tical arrangements. He wished the House 
to recollect, that the officers serving in 
the East Indies, for a very considerable 
time, and who had been sharers in all the 
victories there for near half a century, had 
beea superseded by officers who had not 
served one half of the same time. He 
would not make any comparisons between 
those captains that had been promoted 
and those that had been passed over, but 
he could not help observing that many 
passed by were equal in capacity to those 
approved of by the Board. The House 
were that night to decide whiether officers 
were or were not to be rewarded accord- 
ing to their merits; whether the service 
was or was not to be degraded; whether 
avy confidence was to be placed in merit ; 
‘and whether any difference ought to be 
made in positive service and negative 
merit? In conclusion, he declared, that 
he stood upon the authority of the Chan- 
cellor of the Exchequer, and would move, 
‘ That it be referred to a Committee to 
inquire into the conduct of the Admiralty 
in the Jate Promotion of Admirals.” 
- Mr. Brett contradicted the assertion 
that capt. Uvedale had not been super- 
seded from his command of the Dublin 
at his own request, and produced a letter 
sent by the captain to the Adamralty, in 
which he expressly declared, that since 
he commanded the Dublin he found him- 
self affected by giddiness and other com- 
laints, and therefore requested their 
ordships to allow him to resiga the com- 
mand of the ship, adding, that as soon as 
he was able he would return to his duty. 
He observed, that there was not one word 
in the letter about the yard of a ship 
falling on the captain’s head and wound- 
ing him, nor had he ever before heard of 
the circumstance. 
. Mr. Bastard thought the letter of itself 
a proof of the fact, as the captain coukl 
not suppose such a use would be made of 
the letter as to deprive him of his rank. 
Sir George Howard 9s a military man, 
could not give a silent vote on a question 
of so much importance. No gentleman 
could - more heartily lament than he did, 
that such a question should bave been 
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brought under discussion in that House, 
because no one was more sensible of the 
inconveniencies that would unavoidably 
arise from that House interfering at all 
with the departments of the Executive 
Government. He had always understoced 
that the distribution of rewards and 
punishments had been wisely lodged m 
that department, where the duty could 
be executed with the strictest aap 
Though he had the honour to belong to 
the army, he had ever considered the two 
military services as. blended together. He 
had often experienced the advantage of 
considering them under this description. 
In the course of a long military life, he 
had always found them in this point of 
view, and he had never seen any emula- 
tion between the officers of each, but that 
of who should serve their country most 
effectually. He had been a shearer in 
much service, the success of which he 
imputed to the cordial friendship and 
mutual exertions of the naval and the 
military parties who were concerned. He 
could not, therefore, but feel himself 
very deeply impressed with the facts 
which he had heard that day stated to 
the House, and notwithstanding he had 
ever entertained a high respect for the 
character and talents of the noble lord a 
the head of the Admiralty ; yet after what 
he had heard, he thought the House could 
not, without lowering its henour and its 
justice, refuse an inquiry. Among other 
extraordinary circumstances the hon. gen- 
tleman had stated that capt. Thompson 
had written to the Admiralty to know 
why he had lost his sank, and that no 
aaswer was returned. If the fact was 
correct, it was intolerable. Capt. Th 
son had received what, he had ever theught 
one of the greatest honours a mikitary man 
could receive, the thanks of his maria 
and of both Houses of Parliament, for hi 
great and meriterious setvices, if Common 
with others, who shared in the glory ot 
the famous 12th of April, 1782. 
House ought not to imagine, that men. 
led by their geniua, and qualified to follow 
the military profession in either eervice, 
loobketl to the number of shitlings 
they were to receive y, asa com- 
pemtatton for their mberieuws life and 
ilous services. There was zot’a meh, 


ever ® 
cemmission in thé savy, who did net 
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therefore, but prove a deep and cutting 
mortification for any man, conscious that 
-he did ‘not deserve it, to find that he was 
put aside in the day of promotion. Mili- 
tary men, from the nature and danger of 
their profession, must be allowed to feel 
more poignantly and with more nicety 
and quickness of animation than those 
accustomed to the frigid rules ef civil 
office. To such feelings he had ever been 
accustomed, and he trusted they were 
feelings neither misbecoming a gentleman 
nor an officer. The power of settlin 

motions and appointing to cornea 
fad ever been lodged in the Board of 
Admiraky; but if either were wantonly 
and isiously exercised, that House 
would act wisely and with becoming dig- 
nity to employ its constitutional functions 
of inquiry and control. 

Mr. Hopkins objected to the motion as 
anaecessary and improper, the present 
Board of Admiralty having im the late 
promotion to the flag followed former 
precedents during a course of several 
years. There scarcely ever had been a 
promotion to the flag, without some one 
captain having been put aside; and upon 
a reference it would be found, that 
throughout a given period 139 captains 
had been promoted to the flag, and 244 
pessed by, but it never had been consi- 
dered as putting a stigma upon their naval 
characte 


TS. 
Mr. Drake said, he subscribed to eve 

thing that sir George Howard had said. 
He thought favourably of the present ad- 
ministration, and generally had hitherto 
given them his support ; but, in the present 
instance, the facts stated by the hon. 
mover were sO important and 80 oer 
made out, that he should consider himself 
to be guilty of treachery to his con- 
stituents, if he did not give the motion his 


support. 

Mr. Pitt acknowledged, that when the 
subject had been last under discussion, he 
objected to that House taking upon itself 
to advise the Crown as to the distribution 
of military rank, and stated it to be highly 
dangerous not only to the body of officers, 
but to the constitution iteelf. That the 

t was the proper mode of proceed- 
ing, and that the House bad a constitu- 
tional power of inquiring into the conduct 
of any department of Government, with 
a view either to censure or punishment, 
was res, ate ble, and whenever a case 
was e out, strong enough to warrant 
cuspicion of abuse, that deserved either 
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censure or’ punishment, he should ever 
hold that to be the indispensable duty of 
the House to proceed to inquire. But, 
the present motion turned upon this single 
question: had a case sufficiently atrong 
to warrant that degree of suspicion which 
alone could justify the House in proceed- 
ing to inquire, been made out? Had it 
been said, that the conduct of the Board 
of Admiralty was so distinguished by 
partiality, capriciousness, or oppression as 
to give a ground of censure? No, it was 
only said, ** let us inquire; there may bé 
grounds.” If there were, they ought to 
to be stated, and then that which was al+ 
ways a painful and delicate task might 
be necessary, First, let the House ob- 
serve what were the obvious divisions inte 
which the subject seemed te fall. It was 
said, that in the late promotion to the 
flag, many officers had been passed over 
and omitted; it was only contended, 
however, that a few of those were omitted 
improperly. The principal question was, 
whether captain Laforey was properly 
excluded or not? On the subject of cap- 
tains Thompson, Uvedale, and the others, 
the argument was, that it was an act of 
oppression. Those he took to be the two 
distinct points of consideration, and to 
them he should apply the arguments 
which he meant to use. In the course of 
what he had to say, he' did not mean to 
enter into a disquisition of the services of 
the officers in question, or invidiously to 
form a comparison between them and 


‘their brother officers; it was unnecssary 


—and sufficient to admit, what he be- 
lieved no man would deny, that they had 
all distinguished themselves while actin 
in the capacity of Lipa captains, and 
roved themselves officers of great bravery. 
e would take the case of capt. Balfour, 
who with capt. Laforey, had signalised 
himself, by one very brave action to argue 
upen. He did not mean to speak lightly 
of it; because it was, undoubtedly, a most 
brilliant and successful proof of courage 
and conduct for officers in boats to enter 
the harbour of Louisbourg, and cut out 
one of the enemy’s ships of the line. It 
was an action that had. deservedly raised 
captains Balfour and Laforey, high in the 
opinions of their countrymen ; but would 
any man say, that because capt. Balfour 
had the good fortune to have enjoyed an 
Opportunity of dyer ns great bravery 
and skill with success, that, therefore, at 
any subsequent period of his life, he was 
the most proper man tu be made an Ad- 
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miral? did it follow, that on that account 
merely, he ought to be made an admiral? 
Was not the vote of thanks which cap- 
tains Balfour and Laforey received from 
that House, and the promotion they im- 
mediately obtained, & very honourable 
reward for their services in the action .in 
question ? . Was a man’s being successful 
as a captain, a proof that he was the best 
qualified to be an admiral, and did it 
imply the necessity of his being made one 
without adverting to any other considera- 
tion? Capt. Balfour had the singular 
good fortune to have an 7 ate of 
distinguishing his bravery and his skill as 
a captain, and of distinguishing them suc- 
cesstully ; but was there any thing in the 
nature and circumstances of the action, 
that proved him qualified for the duties of 
the more complex command of a fleet ? 
If that House undertook to pronounce 
that every man who did a gallant action, 
as a-private captain ought to be made an 
admiral, where were they to stop? It 
would be impossible to know to what: in- 
conveniencies they ma Se not be subjected. 
An hon. gentleman had told them what 
had been the services of their fleet in 
former times, which had laid the founda- 
tion for that glory which the nation now 
happily enjoyed. That hon. gentleman 
had stated, that in a course of years 139 
admirals had been made, and 244 captains 
passed by. He begged leave to ask the 
hon. baronet, who with so much proper 
feeling for the honour and dignity of the 
profession, had warmly supported the mo- 
tion, whether he would contend that the 
passing by of those 244 captains threw 
the least stain upon their naval characters? 
And yet if the passing by of captains 
Balfour, Uvedale, and Thompson, fixed a 
stigma upon them and degraded them, 
every captain passed by, of the 24+ for- 
merly, and the 36 now, had been equally 
stigmatized and degraded—an assertion 
too monstrous and too glaringly absurd 
for any man in his senses to hazard. Many 
officers might be deemed improper to be 
made admirals, for want of capacity, and 
for a variety of other reasons. And want 
of capacity did not here mean want of 
sense. They might have very good sense 
and understanding, and nevertheless be 
by no means fit for command. The in- 
stances of passing over captains were s0 
frequent, that they occurred in various 
periods. In 1728, two admirals were made, 
and one captain passed over. At a sub- 
sequent period eight admirals were made, 
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and seventeen captains were passed over. 
How was the House of Commons, eom- 
posed as it was, to judge whether captains 
were qualified for admirais? Woald they 
undertake to say they thought from their 
knowledge of naval subjects, that the cap- 
tains Balfour, Thompson, Uvedale, &c. 
ought to have been made admirals, and 
that all the other captains that had been 
passed by, ought to have been objected 


against? The next thing they would have 


to do, would be fo resolve that they were 
better judges of the Admiralty concerns 
than those who had a professional educa- 
tion. Did the taking the ship in Louis- 
bourg harboor, prove that captain Balfour 
was as fit as any of those who were made? 
Was his meritorious conduct as a private 
captain a sufficient cause for giving him 
an admiral’s flag, whether he was fit or 
not for an admiral’s command? The evil 
stated was, that the first lord of the Ad- 
miralty, with partiality and with. caprice, 
had decided what captains should and 
what should not be admirals. It was true 
there was a possibility of abuse; but put 
the other case, and it would clearly ap- 
pear that the serious inconveniences that 
would most probably, arise out-weighed 
every little inconvenience that might at- 
tend the passing over of those captains, 
whose merits he admitted to be great.— 
Having stated this, he would just say a 
few words on the case of captain Laforey, 
which seemed naturally to fall into three 
distinct questions, under each of which it 
may be argued; the first was, whether it 
was not a good and proper rule to lay 
down, that when an officer, in a period of 
hostilities, accepts a civil employment, his 
military pretensions should cease? the 
second, whether captain Laforey stood in 
that predicament? and thirdly, whether 
he had since received any military com- 
mission? With regard to the first . ques- 
tion, undoubtedly it would not be con- 
tended, that the first lord had thereby 
laid down a rule at all injurious to the 
service. Secondly, the period when capt. 
Laforey accepted the commissionership 
‘to Plymouth yard, was atime of open war, 
and as to the last, the paper he had in his 
hand ‘would prove the fact. It was the 
commission appointing capt. Laforey com- 
missioner and commander io chief, ac- 
companied with instructions which relate 
to the duties of his commission within 
the port of Antigua. Under those in- 
structions and terms and restrictions, cap- 
tain Laforey did accept the commission, 
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‘Whereas Jord Hood was made a situation 
at home, and when at home there were no 
actual hostilities. Admiral Arbuthnot’s 
case was similar, and in fact neither that 
nor lord Hood's case were circumstanced 
like that of captain Laforey’s. As to the 
present comptroller of the navy, sir Charles 
Middleton, he could not deny, that his 
was a civil employment, as well as the 
commissionership of Plymouth dock; but 
when it was considered how much de- 
pended upon the duties of his office, and 
that the first abilities were requisite to fill 
the situation, without inquiry into the 
motives of the Admiralty, in giving sir 
Charles his military rank, the instance 
might be allowed as a fit exception to the 
general rule. The place of a commis- 
sioner was Jucrative, and, therefore, while 
an officer held such a place in point of 
provision, he was so well situated, that 
the loss of his rank was not so material as 
might be imagined. The great aim of 
government was to render the places of 
the commissioners sufficiently lucrative to 
‘be a comfortable retreat; but not so 
pregnant of emolument as to tempt the 
t officers from the service. Mr. Pitt 
concluded with declaring that such were 
tbe outlines of the present subject, and 
that he trusted the House would feel that 
there niust be a discretionary power vested 
some where ; and where could it be vested 
so safely as in the Board of Admiralty ? 
Mr. Fox said, he perfectly concurred 
with the right hon. gentleman in the 
test part of his argument. No one 
eld more sacred the power of the pre- 
rogative, with regard to the distribu- 
tion of military honours and rewards, 
‘than he did; nor was any one more 
aware that the House of Commons was 
by no means a proper place for canvassing 
Military promotions. So firmly had he 
ever been of this opinion, that had the 
hon. gentleman who made the present 
motion moved an address to the Crown, 
he could not have voted for it; but the 
motion being a motion for a committee, 
he should vote for it; because it was 
the constitutional province, and the un- 
doubted duty of that House to watch 
over the executive departments, and, 
where they had cause to suspect abuse, to 
institute an inquiry, with a view either.to 
censure or to punishment. At present, a 
striking case indeed had been made out, 
and he saw very strong grounds of suspi- 
cion that, mn the late promotion to the 
flag, the first lord of the Admiralty had 
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acted, as it was truly said, with partiality 
and oppression ; but to express it in the 
mildest term that could be applied to it, 
with caprice.—The right hon. gentleman 
had distinguished the sort of facts, on the 
truth of which the jut of the business lay, 
into two questions: the distinction was 
just, being whetlfer captains Uvedale, 
Thompson, and Balfour-ought to have 
been promoted to flags, and whcther cap- 
tain Laforey, holding a civil employ, co 

have been so promoted? For the sake of 
illustration, the right hon. gentleman had 
taken captain Balfour to argue. upon, be- 
cause his merit was grounded on an action 
of the most brilliant kind, and he had put 
the question, whether at his time of Ke, 
and in his state of health, he was fit to be 
an admiral? Captain Balfour was stated 
by the right hon. gentleman to be an of- 
ficer who had the good fortune to be able 
to show that bravery which he possessed 
in common with others. Did the right 
hon. gentleman mean to stigmatize other 
officers by so putting the case? To cap- 
tain Balfour’s merit, however, with that 
felicity of expression which always, in an 
eminent degree, distinguished the right 
hon. gentleman, he had done ample justice, 
and spoke of an action, one of the most to 
be admired and the fullest of lustre that 
ever distinguished any officer, in terms of 
due respect, and with a@ just energy of 
description—The whole of the first part 
of his argument was constitutional, manly, 
just, and such as, Mr. Fox said, he d 
subscribe to fully; but, in the progress of 
it, aware that pursuing the same fair line 
of reasoning would never answer the pur- 
pose of defending an opposition to a motion 
so undeniably proper, the right hon. gen- 
tleman had made a sudden turn, shifted 
his ground, and argued in a manner di- 
rectly the reverse of that which he began. 
If the bare question was put thus, Do you 
think captain Balfour fit to be made an 
admiral, because he performed so glorious 
an exploit ‘in the harbour of Louisbourg ? 
Mr. Fox said, he should have no hesitation 
to answer erect in the affirmative, and 
say yes. But, if the other question was 
put, and he was asked, whether every 
captain who had merely negative merit as 
an officer ought to be made an admiral, 
he should answer no, with as little hesita- 
tion as he had before said yes; because 
the latter position was as clearly false as 
the first was true. The reason why he 
would make captain Balfour an admiral 
was on account of the very description 
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given of him by the right hon. gentleman ; 
it was, because he had the singular good 
fortune to have given a successful proof of 
his extraordinary bravery, and his extraor- 
dinary skill in Louisbourg harbour; and the 
reason he would gssign to the other captains 
for not making them admirals was, because 
they had not had the good fortune to distin- 
guish themselves. If the present motion 
were not carried, the late promotion to 
the flag would operate as a damper on the 
service, and do infinite mischief, by check- 
ing the ardour and quenching the spirit of 
our officers. It would be saying in direct 
terms to those who endeavoured to dis- 
tinguish themselves, that they would do it 
to little or no purpose. It would be like 
addressing them thus: ‘ Fight your ship 
bravely; do your utmost to prove your 
courage ; sink, burn, and destroy; show 
yourself an extraordinary good officer : we 
will commend you; you shall have the 
thanks of the King; you shall have the 
thanks of the House of Commons, and 
every distinction ; but when the hour of 
promotion arrives you shall lose your rank, 
you shall have no flag, you shall stand de- 
_ graded in the eyes of your profession, and 

ou shall find that your fime is 8 mere 
Bubble. But, if you have parliamentary 
interest, if you have parliamentary con- 
nexions, if you can get a small fect to 
command, you may then show yourself a 

ood officer with some prospect of reapin 

Fonour and emolument for your pains ; if 
you are a member of the House of Com- 
mons, so much the better, your success 
will then be the more certain.’?; He was 
aware, Mr. Fox said, that it did not always 
follow, that he who had shown himself a 
good soldier would make an excellent 
officer; and he knew that a good captain 
a oe not always make a good admiral 
and commander. He was convinced that 
these things were possible ; but the con- 
trary sesials ea was strong; and it was 
more likely that he who had distinguished 
himself greatly in one military situation, 
would also distinguish himself in another. 
The office of an admiral might be con- 


sidered in two views; and the right view. 


undoubtedly was to prospective service, 
and an eye to selection was most proper 
and justifiable. But it might be considered 
merely with a view to honours and re- 
wards retrospectively and for past services. 
In the latter view the late promotion could 
not be defended a moment; because, so 
considered, it was most scandalously par- 
tial and unjust. He mentioned sir. John 
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Lindsay as a proof that 2 view to prospec- 
tive services had not solely governed the 
measure ; because, though sir John Lind+ 
say's friends must ardently wish his reco- 
very, they could not hope for it with an 

great degree of confidence. He paid sir 
Jobn’s character encomiums, and said, if 
he could be swayed by personal feelings 
in his arguments, he should not have men-« 
tioned sir John Lindsay, since he was a 
man for whom he entertained a very sincere 
friendship, and was, beside captain Laforey, 
the only naval officer with whom he lived 
in a very considerable degree of intimacy. 
—The right hon. gentleman, in the course 
of his speech, had taken no notice what- 
ever one case, that, in his mind, lay 
heavy on the first lord of the Admiralty; 
and this was the case of captain Bray. 
The hon. gentleman who made the motion 
had told them that captain Bray applied 
for his flag; that lord Howe advyeed him, 
at his time of life, to give up his claim to 
rank; that he instructed him in what 
manner to apply for his superannuation ; 
that captain Bray abandoned his claim to 
rank in consequence, and applied for his 
superannuation, when he was told that it 
could not be granted him. A transaction 
so cruelly delusive deserved inquirv in 
that House. He wondered, therefore, 
after such a charge had been made in the 
House of Commons, that the friends of 
the noble viscount should feel it their duty 
to resist an inquiry, which could alone © 
clear his character. They must have fek 
it a@ painful duty indeed, and the noble 
viscount must feel unhappy when he should 
know that such a charge had been brought 
against him, and that the means of pro- 
bing it were denied. He wondered the 
riglt hon. gentleman had not felt this . 
pointed circumstance.—Mr. Fox took no- 

tice of that part of the Chancellor of the 

Exchequer’s speech, in which he had en+ 

deavoured to defend captain Laforey’s 

being passed by, while sir Charles Middle- 

ton, standing precisely in similar circum+ 

stances, had received his rank. In going 

into so many minute details of dates in 

this part of his speech, and labouring at— 
trifling distinctions, the right hen. gentle- 

man seemed conscious that he had by ne 

means been able to satisfy the House re- 

specting a transaction so glaringly partial 

and unjust. The right hon. gentleman 

had admitted that there were three dis- 

tinctions, upon each of which the case 

might be argued; first, that sir Charles 

Middleton did not come within the rule, 
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and that capteia Laforey did; but, in the 
first place, he would ai was the com- 
missioner of Plymouth yard, with a mili- 
tary commission besides, a to be 
holden not as a military man? Mr. Fox 
foeutioned the cases of sic Richard Haghes 
and lord Hood, who had both been com- 
raissioners ; and though he would not, he 
said, compare the men, it was impossible 
not to see that the rule, as it was called, 
was as applicable to their case a8 to that 
of captain Laforey.—He reprobated Mr. 
Pitt’s argument to persuade the House 
that they were not co t to judge 
upon the pertiality or impartiality of the 
late promotion: if it meant any thing, 
he observed, it weat directly to the an- 

nibilation of the whole of the consti- 

tutional powers of cognizance aad control 

of that House. in like mamer, they 

might be told, when a complaint was urged 
ageinst the conduct of a judge, * Do not 

not inquire. What do you know of law? 

Leave it to the chief justice, and the 

courts below. They alone understand 

the subject.” He could not help re- 

marking, he said, that, on this occasion, 

those gentlemen who were against appeal- 

ing to the House of Commons were its 
members, and those who wished it were 
the military men themselves. He asked, 
whether, by so many of them dividing in 
support of the last motion, they seemed 
sorry that it came before” parliament, and 
whether they had thereby manifested a 
wish that it had been referred to the deci- 
sion of one map only, who would have 
their awn opinion? The right 

hon. gentleman had said, “ would any 
little inconvenience weigh against the mis- 
chiefs that might arise from the discussion 
of such mattersin parliament?” Mr. Fox de- 
clared, that he felt hisshare of concern, that 
such questions and considerations should 
ever come under parliamentary agitation ; 
but, was the inconvenience likely to arise 
kttle? Was the casting a damper on the 
whole service of the navy ; was the showing 
that merit, however saccessful, however 
bright, however illustrious, however glo- 
riogs in a captain, was no recommendation 
to the flag, a little inconvenience? He 
conjuretl the House aot te set a precedent 
that would destroy all enterprise, but by 
agreeing to the arotion for a committee, 
to restore confidence to the navy, and 
increase ardeur by reviving hope ia the 
breasts of xs officers. Mr. ox took some 
motice of what Mr. Bastard had said con- 
cerning the epidemsical distersper that had 
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broke out in our navy in the course of 
last war, and declared the observation had 
not afforded him much satisfaction; les 
the House recollect, that the cause of that 
matter originated in its being conceived 
that the administration of our marine was 
in bad hands, and merit not protected as 
it ought to be. Let them beware that the 
same opinion did not again go forth among 
the navy. ; 

- Sir Peter Parker said, that when a noble 
earl, so much to his own honour and the 
advantage of the service, presided at the 
head of the Admiralty, the glorious action 
of the 12th of April 1782 took place, and 
‘maost of the important services had been 
effected by the oldest admirals. He paid 
lord Howe a compliment, but said, he saw 
no reason for selection at present in a pro- 
motion to the flag. Formerly, when we 
had only nine admirals, a selection was 
indispensably necessary; but now, when 
the list of admirais was fifty-seven, surely 
a suffcient number fit for any service 
might be found at all times. He spoke of 
the peril and fatigue of a naval life, and 
said, if neither honours nor {emoluments 
were given to officers who had hehaved 
meritoriously, and gallantly distinguished 
themselves, he feared the thanks of the 
House would be considered only as an 
empty compliment. 

Mr. Dundas opposed the motion, as it 
would, if carried, produce these two bad 
consequences: first, that all future promo- 
tions must be by rotation and seniority ; and 
next, that no first lord of the Admiralty 
would in future subject himself to such an 
inquiry as that now proposed, which of 
necessity would make him prefer a pro- 
motion by seniority to responsibility, and 
the certainty of disobliging. He justified 
lord Howe's conduct by saymg that no 
person had imputed a corrupt or sinister 
motive to the noble viscount, and it was 
natural for him who was responsible for 
the officers he employed, to make those 
captains admirals, in whose hands he could 
trust his character wah the greatest con- 
fidence. | 

Sir James Johnstone suid, it was a ques- 
tion of feeling, but he felt not for the first 
lord of the Admiralty, nor for all the lords 
of the Admiralty, but merely for the poor 
captains. He complained of the general 
neglect of the servicer, and said, even the 
poor office of vice-admiral of Scotland was 
not given to a seaman, but was held by 
lord W. Gordon, the deputy ranger of St. 
James’s Park. ; 
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Me. Sheridan would not have risen, had 
he not heard it asserted that no one captain 
had been promoted but such as the first lord 
could have a confidence in. That was 
the only consistent reason that had been 
given for the promotion. Mr. Sheridan 
went into a statement of the number of 
admirals on the list; and after having 
mentioued the various different descrip- 
tions, declared, that when the promotion 
took place, there were 24 admirals at least 
as able in body and spirit as those last 
made. To what, then, was the last pro- 
motion to be ascribed ? as it done in a 
time of war? No; but on the mere rumour 
of a war. A right hon. gentleman had 
asked, would that House pretend to judge 
of the qualifications for admirals? The 
would not pretend to judge of the qualifi- 
cations for admirals, but of one thing they 
surely could judge, and that was, whether 
the Admiralty acted in their promotions 
to the flag consistently with their own 
rules. The fact was, they ‘had not done 
this. In the case of capt. Laforey, the 
Chancellor of the Exchequer said, that 
the first lord had laid it down as a rule, 
that officers taking a civil employment 
during hostilities, abandoned their preten- 
sions to military preferment. He admitted 
it was a good rule. Another rule was, 
that no person of bodily infirmity was en- 
titled to promotion; that was a good rule 
likewise. Again, any officer who had not 
been at sea in the course of the preceding 
war was not to be promoted to a flag; and 
this was a third good rule; but their rules 
and their conduct did not agree. Capt. 
Laforey was set aside and sir C. Middleton 
promoted, though both holding civil em- 
oe taken by each flagrante bello. 

ir John Lindsay for it was necessary to 
speak out, though a most respectable offi- 
cer, laboured under such bodily infirmity, 
that it was not likely he should go to sea 
again; while capt. Robinson, one of lord 
Rodney’s captains, who lost a ley in the 
action of the 12th of April was suffered 
to limp away from the Admiralty without 
employ: though otherwise hearty, and as 

or service as ever. As there were 24 
admirals on the old list fit for service, and 
no service very likely to be wanted svon, 
the late promotion could not be justified 
on the principle of state necessity, and the 
moment that this principle was abandoned, 
in came the principle of honorary rewards 
and emoluments, under which construc- 
tion the late promotion fully merited the 
' charge of being partial, capricious, and 


Debate on the Conduct of the Admiralty 


(288 


oppressive. He said he liked the minis- 
ter’s argument of responsibility, but he 
feared it would not much hurt them, as 
he observed it always came from them- 
selves. Their responsibility was to confess 
that they were responsible, but to stop all 
inquiry, and prevent the House from de- 
riving any benefit from their responsibility. - 
He differed a little from his right hon. 
friend, as to that House only having a power 
to interfere with the executive depart- 
ment for the purpose of censure or punijsh- 
ment. He agreed with lord Kaims, who 
had well observed, that there was nothing 
like abuse, or even suspicion of abuse, in the 
executive departments of Government, of 
which that House could not take cogniz- 
ance. That House had a right to inter- 
fere whenever it thought necessary, and to 
go to the Crown with wholesome admoni- 
tion. The promotion, if not inquired into 
would break the heart of the navy, an 
perhaps ruin the service. 
Lord F. Campbell said, that if the motion 
was carried, it would not merely be the 
complaint, that four or five officers had 
been ill-used, but they must inquire into 
the claims of the whole 36. It was better, 
therefore, at once, to negative the motion. 
Mr. Pitt explained the case of captain 
Bray, declaring that when lord Howe ad- 
vised him to apply for his superannuation, 
the noble viscount knew not that he was 
positively precluded from having it by the 
order of council of 1747, which expressly 
excepted captains who had not been sent 
to sea during the war. : ; 
Captain Macbride said, that his hon. 
friend who had brought forward the motion 
had so ably argued it, that he would 
merely touch on one part, that had not 
et been much touched upon, and that 
was the case of capt. Bray, who had been 
set aside from his superannuation, because 
he had not been at sea, though he had _ 
served his country as essentially by going 
upon the impress service, and raising 6000 
men, 5000 of which were seamen, enough 
altogether to man 24 sail of the line. He 
enlarged on this circumstance, and spoke 
of the difficulty, the disagreeableness, and 
the great. importance of this line of service, 
which, after what had happened to capt. 
Bray, who had lost his raul by it, none 
but a mean scoundrel would ever venture 
upon. 

Mr. Martin reprobated pressing, and 
heartily wished the practice were abolished. 
He said, he understood that the promotion 
of the officers whose names had been so 
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often mentioned would have only put the 
public to the expense of a few thousand 
pounds. He sincerely wished, therefore, 
that it had taken place. He condemned 
the enforcing economy too scrupulously 
with respect to our navy ; it was the service 
deservedly a favourite with that House, 
and one to which the House was always 
ready to act with generosity and spirit. 
He was sorry to observe, that a preference 
appeared to be given to the other branch 
of the military, the land service. Means 
of economy suggested themselves to his 
mind, which; if adopted, would save more 
than the promotion would have cost. He 
mentioned the application of the income 
of the vacant Mastership of the Rolls in 
Ireland to the naval service, and also 
stated the propriety of our not sending 
persons of higher rank as British ministers 
to foreign courts, than fogeign powers sent 
to our court. He spoke in particular: of 
the Dutch envoy, who had lately arrived; 
and asked, while the United States only 
sent an envoy here, what occasion there 
was for us to maintain an ambassador at a 
large expense at the Hague? He observed 
also, that we had a minister at the court 
of Florence, where he did not conceive 
there was much necessity for us to main- 
tain any minister. 

Mr. Pitt was anxious to speak to two 
facts touched upon by the hon. gentleman 
and respecting which he should be ex- 
tremely sorry if a false impression went 
abroad. The first of these was the hon. 
gentleman’s assertion, that a preference 
was given to the army, and that the navy 
was governed by too rigid an economy. 
The reverse of this was the fact, and if 
gentlemen would look to the sums voted 
for the navy that year, they would find 
the total exceeded by some hundred thou- 
sand pounds, the sums voted for any former 
peace establishment of the navy. With 
regard to the expense of our ministers at 
foreign courts, he hoped the hon. gentle- 
man did not consider that, on which, 
equally with our navy, the safety and tran- 
quillity of. the kingdom depended, as a 
waste, or a needless expenditure of the 
public money. It was on the laudable 
exertions of our ministers abroad in for- 
warding and negociating treaties of alliance 
with such powers as would be most effec- 
tual auxiliaries in case of a war, that the 
peace and defence of the country depended 
almost as much as upon the strength and 
discipline of our marine. It so happened 
that he held in his hand a paper which he 
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had the happiness to have received that 


evening in the House, the purport of which | 


was, to inform him, that the secretary of 
sir James Harris, our minister at the Hague, 
had just arrived with the treaty of alliance 


concluded with the United States, and in- 


the negociation and effectual conclusion of 
which that very able minister had the merit 
of being principally instrumental. ‘To that 
minister the country was under the highest 
obligations, and therefore, in the very mo- 
ment of the most satisfactory conviction of 
the successful efforts of sir James Harris, 
he hoped the hon. gentleman did not mean 
to state it as a matter of serious complaint 
that the expense of the establishment of a 
minister, whose services to his country 


were inestimable, was too much for the. 


public to bear, or that it was altogether 
unnecessary. | 


Mr. Martin had not the most distant | 


intention of saying any thing the least dis+ 
respectful of sir James Harris, but had 
merely thrown out a hint that the purposes 
of economy might be better answered by 
abridging the expense of such ministers 
abroad as were not absolutely of any great 
service, than by stinting the distribution 
of honours and rewards to meritorious and’ 
deserving naval officers, ; 

Captain Berkeley contended, that there 
must be a discretiun lodged somewhere as 
to the choice of captains thought fit for 
command; and where ought it to be 
lodged but in the Board of Admiralty ? 
That Board had the responsibility, and 
were to answer for the officers they ap- 
pointed to serve; but how was it possible 
for them to answer for their appointments 
unless they had the power of exercising 
their discretion? If the motion should be 
carried, no power of selection would exist 
hereafter; but every officer, however unfit 


for command, must become promoted to — 


the flag in rotation. If, on the other 
hand, the motion should not be carried, 
the power of the Board would be fortified 
by a precedent; and if any officer in 
future should be passed over in a promo- 
tion to the flag, and he applied to the firse 
lord to assign the reason, no reason would 
be given him, but he would be told that 
the Journals of that House would afford 
him proof, that the Board had it at their 
option to exercise their discretion in the 
selection of captains to be promoted. 
Sir Richard Hull said, that however the 
uestion might be worded, the plain in- 
eens and meaning of it amounted 
merely to this: ought the House to intere 
(U] 
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fere in the promotions of captains to the 
rank of admirals? He thought they ought 
not; and for this plain reason; if they 
did, there would be no end to applica- 
tions for them to exercise the right of 
interference, and no possibility of their 
avoiding it with any sort of consistency. 
It would not be merely the military pre- 
ferments, but the preferments of the 
clergy, the law, and every other profes- 
sion. If the House once interfered in 
matters of Executive Government, there 
would be no drawing the line, or saying 
where they ought to stop. 

Sir George Collier hoped, that some 
new rule would be established to govern 
future promotions to the flag, that brave 
.and meritorious officers might know that 
extraordinary merit would not be over- 
looked. With regard to the House's in- 
terfering in the promotion and rewarding 
of military officers, it was not an unpre- 
cedented circumstance. In the reign of 
queen Anne, complaint had been made of 
the conduct of commodore Carr; an in- 
quiry had been instituted, and the com- 
plaint having been proved to be founded, 
the House addressed the Queen to punish 
the commodore, and he was punished ac- 
cordingly. It was evident, therefore, that 
the House had exercised its inquisitorial 
power in respect to the conduct of an 
officer, and he hoped, it would not be 
thought unconstitutional or improper to 
do so, in a case where important services 
were admitted on all hands to have been 

erformed, and those services had proved 
ineffectual claims ‘to the sort of honour, 
and reward to which every officer natu- 
rally looked up as the certain acquisition 
of extraordinary bravery, and singular 
and successful skill. : 

Sir G. P. Turner said, that from what 
he had heard in the course of the debate, 
he was convinced the House ought not to 
exercise their right of interfering. 

After a reply from Mr. Bastard, the 
House divided :. 


Tellers: 


Sir James Erskine - 
zEas Captain Macbride 


Mr. Yorke - « 
Mr. Steele - - 


‘So it passed in the negative. As soon 
‘as the House was resumed, Mr. Bastard 
gave notice, that he would again bring 
the question under discussion in another 
shape. 
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Proceedings upon the Impeachment of 
Sir Eltjah Impey.] April 28. The House 
having resolved itself into a Committee of 
the whole House, to consider further of 
the several Articles of Charge of High 
Crimes and Misdemeanors against sir — 
Elijah Impey, 


Sir Gilbert Elliot rose and addressed 
the Chair as follows: 


Sir Godfrey Webster; It is usual for 
those who are to treat of any great affair, 
to begin by magnifying the importance of 
their subject. If I refrain from this prac- 
tice, I trust, however, I shall hardly be 
supposed, to account the matter which I 
am to lay before you of a mean or trivial 
nature. The contrary opinion is, indeed, 
my principal reason for abstaining fram 
this accustomed exordium ; and I am too 
strongly impressed with the dignity, and 
the interesting Mature of my subject, to 
entertain a doubt of its affecting this as- 
sembly, as deeply as myself, or nct to 
know, that every topic, to which 1 might 
resort for the purpose of raising an inte- 
rest in their hearts and imaginations, must 
have been long since anticipated and ex- 
hausted. 

Indeed, Sir, if this subject does not 
already rank in this House, amongst the 
most important, and the most interesting, | 
that ever exercised the judgment of this, 
or of any other national assembly, I may 
not only be silent on that head, but I may 
as well retire at once from your presence, 
and abandon as desperate, both the pre- 
sent and every other undertaking, of a 
public or a generous kind. You are al- 
ready acquainted with the nature, and 
the objects of this proceeding; —you know 
that on one hand, the fame, the fortune, 
the liberty of an individual are at stake; 
that this individual is one, who has filled a 
station amongst the most eminent, and, 
surely, amongst the most venerable, that 
exist in human society. These conside- 
rations are powerful calls, I admit it, on 
the gravest, the most scrupulous, I will 
even say, on the most tender exercise of 
the judicial and deliberative faculties, of 
any public body. On the other. hand, [ 
have a right to remind you, that the 
weight of an accusation, and its claim, 


‘not to your hasty, passionate, wanton, or 


even unfeeling decision, but with every 
due allowance of personal indulgence and 
sympathy, which must ever form a feature, 
in the i pasar of all tribunals com 


of men, that its claim on your diligent, 
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and, above all, on your faithful judgment, 
grows exactly in proportion to the emi- 
nence of the person accused, and, surely, 
to the venerable nature of the office which 
he filled; that the violation of a trust is 
criminal, in proportion as the trust was 
sacred, and the enormity of a crime 
increases with its distance from the duty 
to which it is opposed. The Committee 
knows, then, that the person accused was 
an English judge; that he was commis- 
sioned by his country, to bear the new 
blessings of impartial law, to the inha- 
bitants of a distant province; to oppose 
habitual corruption and oa a by a 
new system of reform, and by the first 
example, which, it was supposed, had 
ever been exhibited to that country, under 
our Government at least, of perfect inte- 
grity, independence, learning, and wisdom, 
mn the inistration of justice. That, 
amongst a variety of dther accusations, 
the particular charge brought on this day, 
against the person who held this station 
of dignity and trust, is, that the first exer- 
cise of his authority, the first specimen of 
his conduct, was to sacrifice the life of a 
fellow-creature, one of those whom he 
noes to arp and ee to the 

urposes of political corruption, to 
ends diametrically ot osed to the spirit of 
his appointment, and that the means he 
used, were the perversion of every func- 
tion, and the abuse of every power, com- 
mitted to his charge. To come, in a 
word, to the business of the day, That 
sir Elijah Impey condemned to death, 
and executed a capital sentence, on the 
Maha ‘Rajah Nundcomar, contrary to 
clear law, contrary to fact, contrary to 
mercy, contrary to equity, contrary even 
to sound policy, if policy could be ad- 
mitted: as a consideration on such an 
occasion; and that this atrocious act was 
done, for the purpose of serving the worst 
designs, and the worst passions, of a cor- 
rupt and guilty party. 

Such is the substance of the charge 
which I faid on your table in the month 
of December, and I did so, as { thought 
even then, en no light, nor indeed, on 
any doubtful or uncertain ground. Such 
is the charge, however, that 1 am come 
this day to repeat, in substance and in 
detail, with yet greater confidence, and a 
more confirmed conviction of its truth, 
because I do so now, fortified in every 
material point, first, by evidence which I 
had not then heard, but next, and above 
all, by the testimony of the accused him- 


A. D. 1788. [204 


self, both in direct concessions, and yet 
more, as I think, in the weakness and im- 
becility of his defence, which, if it did 
indeed possess those defects, can plead for 
them, neither want of deliberation in pre- 
paring, nor, I am sure, of the most con- 
summate art and ability, in conducting it. 
I am sensible that I may perhaps incur, in 
the very outset, a charge of presumption, 
by thus slighting a performance, which, I 
am constrained to own, did however ap- 
pear to be received, with no small degree 
of favour, and which we were told, indeed, 
from no mean authority, had made a con- 
siderable impression on a part of this 
House. The candid and even favourable 
reception, in this place, of any thing of- 
fered by an individual standing on his de- 
fence, whatever my opinion might be of 
the substance and validity of the defence 
itself, had, undoubtedly, nothing in it 
which ought to surprise me, and I confess 
there was yet, perhaps, less reason in the 
present instance, then in many others, to 
wonder at some impression baving been 
made on the feelingsand imagination of the 
House. For, besides the favour due, or. if 
not due, yet never to be withheld, from one 
in his situatian, from one standing before 
us in circumstances of anxiety and distress, 
exhibiting, in his own person, and in our. 
presence, the melancholy spectacle of de- 
gradation from rank, from splendour, from 
power, from pride, to the humiliating con- 
dition of a culprit at your bar; besides, I 
say, the triumph, on such occasions, of our 
present feelings over our deliberate, but 
colder recollections, of our senses over 
our reason, which is common to every 
trial of every criminal, the particular cir- 
cumstances of this accusation, and of this 
defence, do undoubtedly much enhance 
the effect and the advantage of this ge- 
neral sympathy with the accused. While 
he stands before you in person, ip an as- 
sembly of his countrymen, composed in- 
deed in part, of personal friends, and in a 
ater part of those who have a common 
ond of union with himself, in long ac- 
quaintance, and in similarity of profession 
and pursuits, while to such an audience, 
he may display all that is affecting in his 
situation, and work on the very organs 
and senses of his judges; what have I to 
Oppose to such powerful agents, but a 
cold narration of crimes, committed, I 
confess, years ago, of offences against 
distant, foreign, and unknown persons, of 
the sufferings of those whose names we 
can scarcely pronounce, whose distance, 
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separation, and dissimilarity, seem to leave 
them nothing in common with ourselves, 
and, as I think I have heard it eloquently, 
but not more eloquently than justly, said, 
give to the transactions in that distant 
part of the globe, even of our own times, 
of our own cotemporaries, nay of those 
whom we see at this moment sitting 
amongst us, rather the air of some remote 
period of history, than of a living story, 
depriving the losses of that country, their 
afflictions, and their wrongs, of that lively 
interest which belongs alone to real and 
individual concerns. . I feel this, however, 
to be a difficulty which it is more easy to 
state than to solve, and a disadvantage 
which I may lament or complain of, but 
which even you cannot relieve me from. 
‘We may indeed know with certainty, but 
we shall know in vain, that every circum- 
stance in the situation, and the unhappy 

story of Nundcomar, has not only as valid 
' aciaim on our justice, but is as natural 
an object of sensibility and compassion as 
all that has been presented to our imagi- 
nation from the bar. Our senses will still 
be an overmatch for our reason; and the 
contest will still be unequal, between the 
greater object when remote, and the trifle 
that we see. The deepest and most 
agcravated afflictions, will hardly touch 
us in narration, while we are alive to every 
jittle murmur of him who stands before 
us; and I shall claim in vain your sym- 
pathy for Rajah Nundcomar, ‘while the 
voice of sir Elijah Impey himself is still 
sounding in your ears: Nundcomar, we 
know, had filled stations and. enjoyed 
rank, not inferior to those of sir Elijah 
Impey; but they were not derived from 
us, and were of an order which we know 
not how to appreciate. His degradation 
at the bar of a criminal court, arraigned 
as a felon, could not be less in the eyes of 
his countrymen, whose delicacy on all 
that regards rank or honour we are ac- 
quainted with, and on whose opinions all 
his consequence and happiness in life 
depended, nor could it be less acutely felt 
~ by himself, than that of him who stood 
at your bar, and presumed from thence 
to arraign the proceedings of your com- 
mittees, and to insult the characters of 
your members. The protestations of in- 
nocence made by Nundcomar, were not 
less firm, Jess uniform, less constant, less 
dignified, nor, surely, less ratified by the 
solemn season of sincerity at which they 
were made, I mean the approach of death, 
than the lofty aud recriminatory profes- 
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sions which were offered im this place. 
The event of Nundcomar’s prosecution, 
and the penalty he suffered, will hardly be 
thought more lenient, or better propor- 
tioned to the offence, than that which the 
judges of sir Elijah Impey can,.in theie 
utmost severity, inflict. The age of Nund- 
comar was greater, and his infirmities 
were not interior to those of sir Elijah 
Impey, but he had no opportunity of 
pleading them here. His friends were as 
numerous, but they were not amongst his 
judges; they were no doubt as zealous, 
but we are beyond the reach of their 
activity. His children were probably not 
fewer than those whose number we have. 
learnt, but they have no father here to 
touch our parental sympathies by counting 
them, and to divert our attention, from 
the accusation of the parent, to his in- 
nocent family. The difference which con- 
founds all established proportion, all due 
comparison, all just appreciation, in the 
two cases, is, that sir Elijah Impey is one 
of ourselves, that he is here, that we have 
seen and heard him, while the other is a 
stranger, of whom we can only read, I 
have no means, Sir, of placing at your 
bar, the aged and infirm Rajah, attended 
in moments of affliction and anxiety, by a 
young and near relation, who, while he 
might lend the firm voice and active spirit 
of his years, in aid of him, whom nature 
must have taught him to revere, a ne 

rhaps co-operate, yet more powerfully, 
vith ihe caiiee, by displaying that which? 
without regard to the parent’s guilt or 
innocence, would surely be honourable te 
himself, that which, in a similar situation, 
I trust, I haye not been the last to deem 
the worthy, the amiable, the affecti 
sensibility of loye, of duty and of blood. 
These, Sir, I say are advantages of which 
sir Elijah Impey has, without doubt, a full 
and perfect right to avail himself, since 
his situation affords them; but I may at 
least be permitted to observe, and, if it 
were only for the sake of equality, to 
lament that they are wanting on the part 
of the accusation. To them, too, I may 
be allowed without want of candour to- 
wards him, and surely withaut offence to 
this House, to ascribe at least some share 
of that obvious favour, which must other- 
wise have excited, indeed, much more of 
my wonder. 

Without denying the right of sir Elijah 
Impey to exhaust all the resources ta 
which 1 have alluded, and to use thet 
species of defence which he might think 
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best suited to his case ; admitting as I do, 
without reserve, his titléto these advan- 
tages, the judgment with which he has 
chosen his part, the skill and dexterit 

with which it has been performed, it 18 
surely yet competent to observe, whet 
could hardly escape the most partial of his 
hearers, that a defence composed of these 
materials, and constructed on this prin- 
ciple, against an accusation such as this, 
js a better proof of ability than of inno- 
cence, and that he has consulted, as un- 
doubtedly he had a right to’ do, if so he 
chose, rather his safety than his dignity. 
Shall I be thought too harsh, or too uncan- 
did, if I say that one who knew this accu- 
sation to be a calumny, and was conscious 
of a clear, explicit, and satisfactory answer 
to so foul a charge, would hardly have 
condescended to shelter himself undersuch 
arts, would have disdained an indemnity 
thus procured, would have fled as from his 
ruin, even the suspicion of owing but the 
smallest portion of his security, to the 
compassion and feelings of those, whose 
impartial and unprejudiced judgment, 
could alone save his honour; would have 
been jealous, in the extreme, of every 
topic which should but seem to interpose 
between him and the merits of his cause? 
If 1 had reason, then, on one hand, to 
dread the first impression of this part of 
sir Elijah Impey’s defence on the feelings 
of his audience, J find, on the other hand, 
now that we are arrived at the season of 
cool discussion, a ground of confidence, 
in the tacit avowal, furnished by the party 
himself, that he does not think his cause 
secure on its merits alone, nor without the 
artificial aids I have described. This con- 
fidence is, indeed, much increased by ano- 
ther consideration, which has not escaped 
the notice of the House. 1 mean the form 
in which he thought fit to deliver his 
defence, and the caution he has judged it 
prudent to use, in witbholding it from the 
deliberation of those who are to pronounce 
on it. Here, again, I must desire not to 
be misunderstood. I do not deny the 
right of sir Elijah Impey to speak, or to 
suppress, whatever he thought best for his 
interest; and I admit that he was under 
no obligation of law, or perhaps of justice, 
either to deliver what he actually did at 
your bar, or, when delivered, to commit it 
to writing or to print, But I claim the 
right on my part to observe, that the mode 
ot defence he has chosen, can be prudent, 
pr advisable, in the case of guilt alone, 
Fo me, it seems to furnish a silent con- 
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fession, that he knew his defence to be 
such as could not stand the test of delj- 
berate examination, nor be safely trusted 
with the leisure of those to whom it was 
addressed ; and, that to inform his judges 
even of his own case was dangerous to his 
cause. ‘The interests of guilty, and of in- 
nocent men, are directly opposite on this 
point; and, while either total silence, or 
that which comes nearest to it, a defence 
delivered in such a manner, as to escape 
the memory, and elude the investigation 
of those who hear it, is the part which 
best suits him, whose conduct cannot bear 
the light, so nothing can be more clear, 
than that the valid and satisfactory defence 
of innocence, cannot, for the interest of 
the accused, be too explicit in itself, nor 
too forcibly impressed on the recollection 
of his judges; since the better any real 

evidence of his innocence is understood, — 
and the better it is retained, the safer 
must his condition be. . I know that it is. 
often the practice of able and experienced 
advocates, entrusted with the defence of 
those unhappy persons whose fate it is to 
hold up their hands at the bar of a criminal 
court, to stop the mouths of their clients 
and in doubtful or suspicious cases, their 
first, and perhaps their most serviceable 
advice, is silence, in the presence of the 
accuser, and the judge. I have often 
heard, and, I think, justly, the prudence 
of such advocates commended; butalthough 
this advice is much to the credit of the 
advocate’s discretion, I own I have never 
heard it considered as redounding to the 
honour of the client. I have no doubt, 
that, if that advice were rejected, the next, 
on the same principle would be, to beware 
at least of pen and ink; and if it should 
happen that a prating client could not be 
restrained, the advocate would at least 
take care that his blunders should not be 
rendered indelible by writing, and that his 
hand should not attest and perpetuate the 
indiscretions of his tongue. The first wish 
would be, that he should make no defence : 
the next, that the defence he made should 
be forgotten as soon as heard. If this 
reserve in the advocate bespeaks no great 
confidence in his client’s case, with which, 
however, he cannot be personally ac- — 
quainted, what shall we say of it in him 
who is his own advocate, who pleads his 
own cause, and has himself only to advise > 
It cannot, in him, be merely the caution 
of a prudent man, who takes the safer part 
in a case of doubt, but must result from 
certain knowledge and from personal con: 
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eciousness, that his case is, indeed, such as 
requires it. That which amounts only to 
conjecture and presumption against the 
party in the firet instance, becomes almost 
a conclusion of reason in the latter. It 
has been common to contrast the conduct 
of another gentleman in somewhat similar 
circumstances, with that of sir Elijah 
Impey, whose prudence, and I think, I 
have heard it called ability, are every day 
extofled, for avoiding the error, and the 
fatal example of Mr. Hastings. I am 
ready to acknowledge that the written 
defence delivered by Mr. Hastings, at this 
bar, has been a very principal cause of his 
impeachment, and that sir Elijah Impey 
has acted wisely.in avoiding the rock, on 
which he saw his companion wrecked 
before him. But why was that step fatal 
to Mr. Hastings, and why is it an example 
to sir. Elijah lesoey? r. Hastings 

been ruined by committing his defence in 
writing to this Heuse, not because it is 
dangerous in all cases to make a defence 
against an accusation, but because it is 
dangerous for guilt to do so; not because 
it is dangerous to commit every defence 
to writing, but because it was rashness and 
folly in the extreme, to do so by that par- 
ticular defence. Ifthat performance could 


have borne inspection, if it could have 


stood the proof either of reason or of evi- 
dence, it is no offence, I hope, to this 
House, to say, he must have triumphed in 
this place. I well remember the exulta- 
tion of his friends on its delivery —But 
what has happened? After pledging his 
advocates to arguments, and misleading 
them into assertions, received from his 
own lips, the whole is found untenable, 
and he is obliged, publicly, and explicitly, 
to disavow in this House, by the mouth of 
his agent, that very defence, which, before 
it could be inquired into, had been re- 
ceived with plaudits and acclamation from 
his friends, and taken credit for by himself 
as at once a specimen of his talents, and a 
demenstration of his innocence. It was, 
indeed, imprudent to commit such a 
defence, in writing, either to his adver- 
aries, or to impartial judges; and I know 
no way of reconciling this conduct with 
‘any reputation for good sense or ability, 
but supposing that he might, perhaps, 

lace a more rational confidence, at that 
time, in the disposition and temper of those 
who were to pronounce, than he could 
possibly do on the merits of the justifica- 
tion he ventured to trust them with. 
Why then was it imprudent in Mr. Has- 
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tings, to deliver this defence in writing 2 
Because it was false, and capable of detec- 
tion: because it could be disproved by his 
accusers, and was to be retracted by him- 
self. What can make this an example to 
sir Elijah Impey, but that his defence is 
similar to that of Mr. Hastings, and that 
it cannot be committed to examination 
without danger, because it cannot be exa- 
mined without detection? In truth, Sir, a 
perro in the situation of sir Elijah Impey, 
as but a choice of difficulties; and if the 
part he has taken be neither dignified as 
to himself, nor satisfactory to you, or to 
the world, it may not, perhaps, on that 
account, be the less judicious; and I to 
whom the defence pronounced did, I 
declare it on my honour, and I declared it 
repeatedly during its delivery at your bar, 
appear a complete establishment of my 
accusation, although it was composed of 
those plausibilities which aim only at the 
ear, and do not attempt even to sink so 
deep as the understanding, and which are 
calculated to mislead the judgment by the 
first superficial impression ef an ingenious 
or rhetorical fallacy : I say, Sir, I to whom 
this defence on its bare repetition in this 
place, conveyed such an impression of its 
defects, can hardly condemn the judgment 
or the prudénce of sir Elijah Impey, in 
withdrawing it from a closer, or more cri- 
tical inspection. It became my duty, 
however, and it was my endeavour, to 
counteract this measure, by preserving, as 
correctly, and fully as I could, the sub- 
stance at least, and the principal and 
leading topics of his defence ; and before 
I enter on the course of my own argument 
I find it necessary to make a very few 
remarks on this performance, which I shall 
do less with a view to discuss it, than to 
show that it does not require discussion, 
and to clear my subject of the foreign and 
inapplicable matter, in which it has been 
attempted to involve and perplex it. 

The defence appeared to me to consist | 
of two parts, which I would distinguish 
from each other. First, general topics; 
and next, particular answers to the points 
contained in the charge. It is this latter 
branch of the defence, which, as being 
alone applicable to the merits of the cause, 
may seem alone worthy of your consider- 
ation; and I shall endeavour to advert to 
any material parts of it as they occur i 
the order of my own argument. The other 
branch of loose and desultory topics, bear, 
however, so great a proportion to the 
whole, and appear to have been so much 
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the principal object of the defendant, that 
I should seem to disregard his justification 
more than it is my wish to do, if I should 
abstain altogether from this part of the 
subject. I propor; therefore, to touch 
on a few of the principal points of this 
sort, just enough only to show that they 
are not relevant, and ought to be dis- 
missed from the discussion. .~ 
The first of these topics on which I 
think it necessary to trouble you with a 
few remarks, is an observation made very 
early by sir Elijah Impey, that he had 
been recalled from his office in compliance 
with a resolution of this House, which 
stated his acceptance of the office of judge 
of the Sudder Dewannee Adawlut, as the 
specific ground for his recall. That he 
had no notice of any other charge against 
him; that he had, therefore, prepared 
himself with materials for answering that 
particular charge, but had made no pro- 
vision for his defence on any other article. 
To this it may be enough to reply, in a 
very words, that if this argument were 
good in any proposition, it would be on 
an ication for delay, and for time to 
furnish himself with the materials which 
he had neglected to procure, before his 
ure from India. No such propo- 
sition, however, has been offered, and the 
argument seems therefore use| irrele- 
vant in the present proceeding ; for I pre- 
sume he does not go quite so far as to 
contend, that the resolution of recall al- 
luded to, was intended by the late House 
of Commons, which passed it, or could be 
admitted by the present House of Com- 
mons, or by any other tribunal, as a bar 
to any other prosecution ; or that it was 
meant to operate as an approbation of 
every other action, and an indemnity, for 
every other offence, he may have com- 
mitted during his residence in India. If 
gir Elijah Impey did really imagine, that 
his acceptance of the office in the Sudder 
Dewannee Adawlut, was the only part of 
his conduct which would be objected to 
him, and was the only charge on which 
he was likely to be called to account, he 
must have had much less vigilant and 
zealous friends, than F have good reason 
to know he may now boast of; for, I speak 
in the presence of those who know the truth, 
and can contradict me if I am wrong, it 
was ideals understood, it was distinctly, 
and I may say publicly known, not only to 
every member of the Select Committee, 
but to every member of parliament, and 
mo doubt to every other person who took 
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any concern in the Indian inquiries of that. 
day, that the icular charge alluded to, 
was selected from the rest, not as the only 
charge to be made against him, but as 
sufficient in itself to support the proposi- 
tion for his recall, and at the same time, 
as so simple and so clear in its nature,. as 
to require no tedious examination of fact, 
and to preclude any considerable difference 
of opinion in the House on the question ; 
both of which it was judged proper to. 
avoid at a late period of the session, when 
there remained little time for the slow in- 
quiries of this: House, and a very thin at- 
tendance of its members.— There were, 
none, or very few indeed, who did not 
acknowledge as self-evident, that from the 
moment on which sir Elijah Impey ren- 
dered himself dependent on the Governor- 
general and Council, by an office of eight 
thousand pounds a year, held at their 
pleasure, he was no longer in a situation 
to fulfil the views of parliament in the 
establishment of the Supreme Court of 
Judicature, and no longer fit to be en- 
trusted with that station, I say there could 
hardly be a dissenting voice to that pro- 
poston: and accordingly, I believe, there 

ave been few questions of moment in this 
House, especially such as regarded indivi- 
duals in high situations, who can never be 
supposed without some personal friends, 
which have passed with so little show of 
opposition in debate, or with greater una- 
nimity in the vote. The division, I think, 
on that occasion, was 41 for the recall, 
and five members of this House against it. 
There might not, however, and, indeed, 
in that stage of the business, there neither 
could, nor, perhaps, ought to have been, 
the same unanimity, with regard to the 
other matters reported by the Select Com. 
mittee, or to any proposition for a crimi- 
nal prosecution against him. These were 
the grounds on which this particular arti- 
cle was selected for his recall: but, I re- 

eat it, these reasons were known to every 

ody, and none were ignorant, that, so 
far from operating as a preclusion of other 
accusations, it was the opinion, and the 
professed intention, of those who con- 
ducted the inquiry and proposed the re- 
call, to bang him to a public and regular 
account on many other eel as s0ON as 
his return to England should render that 
proceeding possible. His friends and 
correspondents must, therefore, have been 
extremely negligent indeed, if they did 
not prepare him for that event; and they 
must directly and wilfully have misled 
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him, if they conveyed, as he says, the 
contrary information. The Committee 
will hardly think, that any of the articles 
which compose the present accusation, 
could be matter of much surprise to sir 
Elijah Impey, when they recollect that 
the reports of the Select Committee, from 
which they are drawn, were in Bengal 
long before sir Elijah Impey’s departure 
thence; nor will it easily be supposed, 
that he was the only man in Calcutta who 
never opened that book. The Committee 
will recollect also, that these charges had 
made a branch of accusation against him 
in the consultations and correspondence 
of the Governor-general and Council, 
which had been communicated to him, 
and which we find elaborately answered 
by himself and the other judges, in public 
papers addressed to the East India Com- 
pany and to his Majesty's ministers. With 
regard to the present article in particular, 
he has informed you, that a copy of the 
trial was prepared by his direction, and 
was transmitted by him to England, in 
order to be dispersed there for the ex- 
press purpose of his justification. Give 
me leave, Sir, after all this, to say, that 
there is something very little to the credit 
of his cause, and savouring extremely of a 
spirit, at least, of affectation, if not of fal- 
lacy, in telling this House, in the solemn 
manner in which he did it, that he comes 
unprepared, and that this accusation is to 
him matter of the least surprise. 

Another topic of the same description, 
I mean such as aims rather at precluding 
the proceeding, than answering the merits, 
‘Is, the concurrence of the other judges in 
the acts of which he is singly accused, and 
which sir Elijah Impey relies upon, as an 
objection to the prosecution against him, 
although I am at a loss to discover the 
reasoning on which such a conclusion 
can be formed. I have never heard that 
a person accused can plead the guilt of 
accomplices, in bar of his own prosecu- 
tion, or as a legal defence of his own 
crimes: and supposing even the guilt of 
all to be equal, and the punishment of all 
equally necessary for the ends of justice, 
1 cannot yet perceive, that injustice is 
done towards one of the guilty parties, by 
a well-founded prosecution, and a legal 
punishment in his case, although the 
others should escape notice. Their guilt 
does certainly not diminish his, nor would 
their punishment mitigate the severity of 
of his own, or their indemnity increase it. 
That prosecutors may incur the blame of 
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partiality, by a capricious or interested 
selection of criminals, is certainly true ; 
but this conduct, although. matter of re- 
proach to them, cannot, in my apprehen- 
sion, afford any defence or indemnity to 
the culprit; who has no ground for com- 
pee unless the accusation be false as to 
imself. So far from any such principle 
being established in penal law, as that no 
criminal shall be prosecuted, unless all his 
accomplices are included in the same pro- 
secution, and all are prosecuted at the 
same time, I find the contrary doctrine ac- 
knowledged by writers on that branch of 
jurisprudence, who observe several dis-- 
tinctions amongst criminals, as the foun- 
dations of a difference in the necessity and 
in the degrees of their punishment. One 
of these distinguishing circumstances may 
be thought not inapplicable to the present 
case; I mean, that of being the chief or 
ringleader in any criminal act, who, it is 
said, ouglit to be ‘selected from the rest 
as fitter for prosecution; and, where all 
are prosecuted, should be distinguished: 
from the rest, by the severity of his pu- 
nishment. This principle seems to con- 
form with the true object of all human 
penalties, which do not aim merely at 
moral guilt, that being the province of 
divine justice alone, and not to be invaded. 
by mortal tribunals, but are intended only 
as restraints on political and social evil, 
and are therefore proportioned rather to 
the political necessity or utility, than to 
any abstract rule of right, or speculative 
justice. The general principle, then, of 
distinguishing between criminals, and this 
piers distinction between the ring- 
eader and his followers, are so manifestly 
founded in utility, and, therefore, in the 
only just views of penal justice, that b 
need not detain the Committee by showing, 
what I consider, however, as equally ob- 
vious, that there are few cases indeed in 
which even the moral guilt of all the par- 
ties concerned in the same criminal act, 
can be deemed equal, and that he who 
avails himself of the influence of a more 
eminent station, or th2 ascendency- of 
talents, to engage other men in criminab 
practices, is as much to be distinguished 
for superiority of guilt, in the view of mo- 
rality as of law. I shall content: myself 
on this subject, with referring to- a most 
bie al authority in the works of a late 
and justly-admired author. Mr. Paley, 
in his Chapter of Crimes and Punishments, 
says, “ In crimes, however, which are per- 
petrated by a multitude, er by a gang, 8 
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is proper to separate, in the punishment, 
the ringleader from his followers, the prin- 
cipal from his accomplices.” This cir- 
cumstance alone would, I trust, justify 
me for considering sir Elijah Impey as fit 


to be selected for an example of national. 


justice. Sir Elijah Impey must, in many 
respects, be considered as the ringleader 
in the acts of the Supreme Court of Judi- 
cature. By his office he was placed at its 
head, and was, on most occasions, the 
mouth of the Court. He designs himself, 
indeed, throughout the printed trial, by 
the word “ Court,” while the other judges 
are distinguished by their respective names. 
It was he, undoubtedly, who represented, 
in the eyes of the people, the authority of 
that tribunal; and his eminence, as it gave 
him naturally a lead in the business and 
conduct of the Court, which it was neither 
his inclination nor his practice to forego, 
so it gives to his prosecution, that celebrity 
and distinction on which its utility must 
much depend. In my opinion, Sir, the 
punishment of the chief justice alone will 
answer all the ends of justice, by affording, 
in the first place, some satisfaction to the 
Injured country in which his offences were 
committed, and next, by a splendid and 
solemn example to the succeeding judges 
of that Court, and to all other persons 
holding situations of eminence and power 
in that country. If these ends are ob- 
tained by the prosecution of sir Elijah 
Impey alone, I am not ashamed to say, 
the whole of my object will be accom- 
lished, dnd without admitting, or deny- 
ng, the participation of the puisne judges 
in his guilt, but leaving it to any other 
rson to prosecute them who may have 
investigated their cases, and may think 
that measure ativiseable, I claim in the 
meanwhile my right to persist in the pro- 
secution which I have undertaken, not 
deeming myself bound to look beyond the 
cause I have in hand, nor thinking it re- 
uisite, for the conviction of sir Elijah 
pey, that I should either prove the in- 
nocence, or arraign the guilt, of his col- 
leagues. 

The practicability of cone prosecution, 
and the impracticability of another, is in 
itself a reason for proceeding separately 
with the former. Sir Elijah Impey is here 
to answer to his charge; his recall to 
Europe, under the orders of this House, 
has placed him within the reach of your 
authority, and affords an opportunity of 
doing justice, in his case,now. The other 
surviving Judges are absent, and no pro- 
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‘secution, whether merited or not, cah 


possibly be commenced against them, 
within any reasonable period of time. The 
final disappointment of justice, incident tb 
such delays, is argument enough for pro- 
ceeding with the business, actually, and 
already within our cognizance. These 
observations, I trust, will be thought a 
sufficient answer to this argument; yet, I 
own, I cannot consent to admit thus, 


without qualification, the truth of the fact 


on which it has been founded. I positivel 

deny the unanimity of the Judges, so much 
relied on by the Chief Justice. I grounll 
one of my strongest points in this very 
charge, on the want of that unanimity. 
The difference of opinion in this very trial, 
solemnly declared from the bench, and 
never retracted, notwithstanding the care 


‘with which it has been kept from the public 


ear, the boldness with which it has Leen 
denied, and the art with which it has been 
attempted to cancel it, is a point, on which 
alone, if there were none other in the case, 
it is impossible, that, before any men, not 
predetermined by partiality and favour, 
sir Elijah Impey should not fall. This, 


‘however, is not the place for the particula’ 


discussion of that matter, which will natu- 
rally come under consideration inthe sequel 
of my argument; and I shall now pass to 
another of the general topics, on which sir 
Elijah Impey has relied. 

This consists in the testimonies of various 
persons, of different descriptions, to the 
general merit of his conduct, and to the 
innocence of those acts which are now 
charged as crimes. . . 

To all these testimonics, and to this 
whole section of his defence, I might, 
perhaps, content mysclf with one genera) 
answer. That the opinion and report of 
others may be admitted, in common dis- 


course, or table conversations, on trifling 


and inconsiderable subjects; but that no 
decision on great, solemn, and important 
affairs, can turn on such slight authorities. 
That these require the cxamination and 
judgment of those who are to decide; 
more especially in all matters of a judicial 
nature, the very essence of which ts actual 
and present inquiry, 2s opposed to the 
loose, informal, and carcless conduct of alk 
other ordinary business. In this instance, 
Sir, in which the accusation is grounded 
on the evidence of positive facts, on the 
authority of law, and on sound and weighty 
argument, offered to those who are them- 
selves competent to judge of it, I shall 
certainly think it unnecessary to delay and 
[X] 
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encumber my proceeding, by inquiring or 
debating, whether any learned lord did, or 
did not, use the term of a legal murder, as 
that which expressed the most correctly 
his sense of that transaction; nor shall I 
think myself at liberty to waste the time 
of the Committee, in criticizing the letters 
of sir Elijah Impey’s private friends and 
correspondents, or in weighing the expres- 
sions of civility, or of approbation which 
they contain. There are, however, one 
or two points, which have been introduced 
into the cause under this head of Testi- 
monies, that I must beg the indulgence of 
tlhe Committee for touching on; and it is 
not without propriety, that I apply, rather 
to their indulgence, than their judgment, 
for leave to dwell a few moments on a 
subject which [ not only.confess to be, in 
my own opinion, inapplicable to the true 
merits of the cause, but which I do not 
even believe to have been intended by those 
who offered it, to have any weight in your 
decision, nor, indeed to have been addressed 
to any member of this House, except; indi- 
vidually, aud personally, to me. What I 
allude to is, the mention that has so fre- 
quently been made, both from your bar, 
by sir Elijah Impey himself, and afterwards 
in debate, by his professed friends and de- 
fenders, of a name which, the Committee 
will easily believe, cannot be indifferent to 
me, and which, I do confess, I never have 
heard, nor probably ever shall, without 
emotion. I mean the name of Mr. Alex- 
ander Elliot, a near and dear relation of 
my own, whom I and the world had the 
misfortune to lose, at a very early period 
of his life, in the year 1779. Before I 
reply to what I conceive to have been the 
true motive fur introducing this topic, I 
will say a few words to that which was 
assigned, and which I consider, however, 
as no more than the pretext or ostensible 
object, of those gentlemen who have 
thought proper to dwell on it. 

Sir Elijah Impey described the character 
and talents of Mr. Elliot, in terms which 
fell short of the truth, only because there 
arc no expressions, nor any form of words 
which can do justice to his merits. The 
report which sir Elijah Impey made of 
the talents and virtues of that character, 
was confirmed by the genuine, sincere, 
and, above all, by the just and faithful 
testimony of Mr. Bogle, his particular 
and bosom friend, from whom a letter, 
written recently after the death of Mr. 
Elliot, was read to the Committee. Se- 
veral other gentlemen have confirmed 
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these testimonies, and have spoken with 
warmth, on a subject, where warmth could 
not mislead them, and where the utmost 
excesses of partiality, and love, could 
guide them only the nearer, and the more 
surely, tothe truth. The argument, then, 
of sir Elijah Impey was; that Mr. Elliot, 
possessed of these qualities, was, in the 
first place, in habits of friendship and inti- 
macy with himself and his family ; that he 
acted as interpreter on the trial, and was, 
therefore, present and acquainted with the 
whole proceeding: that Mr. Elliot never 
expressed an opinion, that the conduct of 
sir Elijah Impey had been criminal on that 
occasion, but, on the contrary, continued 
on the same footing of intimacy as before, 
and conducted himself, in other respects, — 
in such a manner as to afford a favourable 
testimony of that transaction. Nay, Sir, 
this was not all. Sir Elijah Impey added, 
what I could not hear without surprise, 
nor, I own, without indignation, from him ; 
that, if the diabolical motives, imputed in 
this charge, had existed in the breast of 
sir Elijah Impey, they must also have 
existed in the breast of Mr. Elliot. He 
has not been contented with claiming the 
testimony of Mr. Elliot’s favourable opi- 
nion, but he has endeavoured to implicate 
him in his guilt; and, if he cannot clothe 
himself in the purity of that gentleman’s 
character, he 1s determined, at least, to 
stain his friend with the blackness of his 
own. It was with equal surprise, and not 
with less indignation, that I heard an hon. 
gentleman in this House, who professca 


also affection for that memory, use lan- 


guage, which points the same way. An 
hon. major has more than once, in de- 
scribing this accusation, called it that of a 
murder in which the brother of the accuser 
was, or, I suppose he meant, must have 
been concerned, if it existed. How far, 
either sir Elijah Impey, or the hon. gen- 
tleman alluded to, have evinced the since- 


rity of their affection for Mr. Elliot, others 


may determine. To me it seems, as if, in 
the one instance, the pressure of his owa 
danger, which, like the fear of a drowning 
man, would snatch even a friend into the 
same peril, has prevailed over the regard 
he may have entertained for that friend ; 
and, in both instances, not less in that of 
the hon. gentleman than of sir Elijah 
Impey, the stronger passion in their natures 
has subdued the weaker. Love has been 
trodden down, and extinguished by hate ; 
and, rather than not wound me, they would 
strike even through the bosom of their 
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friend. Sir Elijah Ithpey then, first, cites - 
the testimony of Mr. Elliot in his favour, | 
and so far as that claim extends only to the | 


general opinion entertained by Mr. Elliot 
of sir Elijah Impey, or to his habits of so- 
ciety and intercourse with him and his 
family, little need be said; for I think it 
no violation of my affection for that me- 
mory, to dismiss even this with all other 
general testimonies, as unfit considerations 
m an actual and solemn inquiry of our 
own. Our own judgments cannot, nor 
ought to be superseded ; nor can our own 
faithful and personal inquiry be precluded, 
even by a solemn and judicial decision of 
other men, who may have examined the 
same matter, with the same accuracy, and 
with the same obligations of public trust 
and duty, as ourselves. Much less can 
the opinion of persons, not bound by any 
trust, nor inquiring with any formality, 
but at liberty to follow any bias of their 
friendships or their enmities, be offered, 
with any effect, in a grave and important 
public proceeding—If any such testimony 
could prevail, 1 am not indeed the first, 
but I believe I am not the least sincere, in 
allowing weight to the judgment and to 
the honour of the character which has 
been alluded to. Sir, if there ever existed 
a perfect union of splendid talents, with 
sound anogmene: of both these perfections 
of the understanding, with every virtue of 
the mind, with every soft, gentle and en- 
dearing affection of the heart; and of all 
these qualities, with the most captivating 
manners that ever gave grace and charms, 
er added power to virtue ; all this was his; 
and al] was his, at anage when the merits and 
the defects, of other men, are yet but in their 
blossom. Sir, I believe that even in this pe- 
riod which has been thought fertile of early 
fruit, I believe that, even in this place, I 
may, without the exaggeration of partiality 
say, the world perhaps never furnished a 
stronger example of ripe character and 
understanding in early years. He was 
indeed, a prodigy of young maturity, in 
talents, in judgment, and in virtue. This 
is a subject on which it is impossible I 
should speak without pain, yet I cannot 
but rejoice, I cannot but thank these gen- 
tlemen, even for the pain they would 
inflict on me, while it affords me an oppor- 
tunity to open my heart on a subject, on 
which it once delighted to dwell, on which 
it once could dwell with no allay of grief, 
or of et, but which, even now, 
though melancholy indeed, is yct the 
most pleksing recollection of my life. I 
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thank them for this opportunity of pro- 
nouncing, in the presence of a country to 
which he did honour, that praise which 
even the affection of a brother cannot 
exaggerate. Do not, then, let these gen- 
tlemen imagine, that they have taught me 
how to admire, ox to love that character. 
They have talked, Sir, of affection and of 
friendship. Do they flatter themselves 
that they have ever loved him asI did? 
Sir, he was my brother—but he was more 
—he was my friend—My friend and 
brother—the friend of my childhood—the 
first, the earliest, the steadiest, perhaps 
the warmest attachment of my life. Iam 
not to learn, then, his merits from them. 
These are not admissions; they are not 
concessions extorted by an adversary. I 
loudly proclaim the. virtues I have de- 
scribed ; I boast of them ; I glory in them ; 
I deliver, now, no more than that which 
has long, and will ever, be the strongest 


and the fondest conviction of my heart. 


Should it, however, Sir, fare with my love, 
as it often will with that which is the most 
sincere, and should, its frankness bring 
that in doubt which it best proves; I will 
not withhold what I think due to justice, 
and what, I know, is not disparaging, 
either to my affection, or its object. In 
availing himself of the great and good 
qualities of this character, as a testimony 
in his favour, sir Elijah Impey did not 
think fit to mention one circumstance, 
which I do not think fit to omit, a cir- 
cumstance which, notwithstanding the 
knowledge I have, and have professed, of 
all the rest, should alone draw, even from 
me, his brother, a firm and determined 
protest against the force of any testimony, 
drawn merely from his general opinion of 
the transaction before us—I mean, Sir, 
that my brother was nearly, intimately, 
and warmly connected, not with sir Elijah 
Impey (if he was I know nothing of it) 
but with Mr. Hastings, the party, next to 
Nundcomar himself, most deeply inte- 
rested in the business. Mr. Elliot was, I 
think, seventeen when he sailed for India. 
He went there from school, and from the 
moment, I believe, of his arrival or vcry 
soon after, he was distinguished by the 
notice of Mr. Hastings. He was taken 
into his family, and into his most intimate 
and implicit confidence. ‘There was no- 
thing in the distinctions conferred by 
power, in the splendour, and the near 
contemplation of great talents, in the 
confidence of a statesman, in the dignity 
and importance naturally belonging to an 
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early participation in the business and the 
councils of a great empire, which did not 
at once conspire to dazzle his opening 
nnd, to seize first on the imagination, 
and then on the opinions of this young 
man. There was nothing in private friend- 
ship and endearment, nor any thing, in- 
deed, in solid service, which did ‘not claim 
and ensure, the attachment and the legi- 
timate devotion, of his feeling, grateful, 
.and honourable character. With this 
connexion, with these sentiments, and 
with a knowledge of the decp interest of 
Mr. Hastings in this business, is it to be 
wondered at, if Mr. Elliot should not 
have viewed, without a strong bias on his 
judgment, a transaction, which, by black- 
ening, discrediting, and undoing the ac- 
cuser of his patron and his friend, con- 
tributed to restore his character and pro- 
tect his fortune? Sir, it is not within pos- 
sibility, I should be grieved that it were, 
and should think I said nothing favourable 
of my brother, in supposing, that he should 
have contemplated this scene with the 
impartiality of a stranger, or of an indif- 
ferent spectator. That bis conduct was 
impartial, was faithful, was irreproachable, 
throughout the delicate and arduous duty 
he discharged on that occasion, is, thank 
God, beyond all question, and has been 
born testimony to by those who had alone 
an interest in denying it: but that his 
judgment was without bias, I do not even 
wish to believe. Sir, on this account alone, 
I must, on behalf of the people of India, 
on behalf of British fame, on behalf of 
the gencral justice of nations, and the 
interests of humanity; I must, Sir, in the 
character which I now bear, firmly protest 
against the testimony of my own brother, 
mercly to the general nature of this 
transaction, as unfit to be offered or re- 
ccived in this place, and on this occasion. 
But, in truth, I need make no such protest. 
That testimony was never given, at least 
never to my knowledge, nor to that of 
this Committee, and I deny that any cir- 
cuinstance has been yet adduced, or that 
I am acquainted wich any, from which a 
declaration of Mr. Elliot’s:can be drawn, 
favourable to the conduct of sir Elijah 
Impey in this business. Of his gencral 
habits of intimacy, of familiarity, or so- 
ciety, if is idle to talk. ‘The particular 
circumstances relied on, are these. That 
he interpreted-on the trial, that he did not 
afterwaids discontinue his intimacy with 
sir Elijah Impey: and that he consented 
to bring a copy of the trial to England, 


Proceedings upon the Impeachment 


[312 


and to publish it there in justification of 
the Judges. On this foundation, sir Elijah 
Impey grounds, not only a claim to the 
testimony of Mr. Elliot in his favour, but 
also what I think the abominable attempt 
to involve this gentleman in his crime. If 
the interpreter on a trial becomes respon- 
sible for the judgment, and for the event 
of the proceeding ; if he is supposed to. 
partake in the errors and misconduct of 
the Court; and if he must share in its 
blame and its punishment, then must every 
one present at that crowded proceeding. 
be the accomplice of sir. Elijah Impey ; 
and according to his argument, this .im- 
peachment ought to stop, because I have. 
not included in my charge, the jury, the 
advocates, the clerks, and all the officers 
of the Court. It is not, then, on this cir- 
cumstance alone, that sir Elijah Impey 
can propose to establish, either a testi- 
mony in his favour, or a participation, in, 
his crime. But, torsooth, this circum- 
stance, coupled with the continuance of 
the common intercourse of society; and, 
above all, with his consent to execute a 
particular commission, is to have that 
effect. Mr. Elliot brought home the trial, 
and printed it at the desire of sir Elijah 
Impey, which in the reasoning of that gen- 
tleman at your bar, amounts to a decla- 
ration, that he approved of the conduct 
and event of that proceeding, and con- 
sented to share in the responsibility of 
the chief justice. Sir, I wish sir Elijah 
Impey, when he gave this commission to 
Mr. Elliot, had explained to him the 
extent of the service he was to undertake, 
with all the consequences annexed to it. 
I am persuaded that, if he had done so, 
this argument, at least, would have tailed 
him. When Mr. Elliot returned to Eng- 
land in the year 1776, he did not come ag 
the agent of sir Elijah Lmpey: he came 
on another account. He was the agent of - 
Mr. Hastings, and sir Elijah Impey took 
that opportunity of transmitting to Europe 
a copy of the trial. ‘This is all I know, or 
believe of the matter. This is all the Com- 
mittee knows of it. If there is any other, 
any stronger, or plainer declaration of Mr. 
Elliot’s, favourable to sir Elijah Impey, I 
can only say I am not acquainted with it, 
nor has it been communicated to this 
House. I certainly do not pretend to 
answer for my brother's opinions and de- 
clarations at that time, nor can J, with 
confidence, charge my memory with a 
negative proposition; but this I can say 
with assurance, that in the communica- 
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tions I had with him during his residence 
in England on that occasion, I do not 
recollgct, that a word ever fell from him 
in justification or approbation of the 
Judges in that transaction. The attempt 
to convert this service of civility, the mere 
execution of a commission, which, even 
with the opinion I now entertain of that 
transaction, I protest I think I should 
hardly, myself, have refused ; the attempt, 
I say, to convert this into an approbation 
of his conduct, is so absurd, and the at- 
tempt to convert it into a participation in 
his horrible crimes, appears to me so 
abominable, that I think it may be left in 
all security, for the judgment of the Com- 
mittee, without farther reply; and I have 
no doubt that the Committee will agree 
with me in believing that such an argu- 
ment could not be the true purpose for 
which this subject has been introduced, 
and that it was intended, in truth, not as 
a defence of sir Elijah Impey, but as an 
attack upon his prosecutor. I conceive 
but two views in which this topic can 
haye been so much and so eagerly resorted 
to, and if the subject should appear of 
little moment in the business before us, I 
will yet rely on the indulgence of the 
Committee for a few moments attention, 
on-8 matter which has been evidently 
aimed so directly and personally at my- 
self. Sir Elijah Impey then and his friends, 
can have proposed but one of two things. 
First to throw some prejudice on his ac- 
cuser; which, as bearing, at least the ap- 

earance of serving his own cause, I ac- 
beguledge to be his right, and I do not 
complain of it—the other, I confess, I can 
with difficulty believe to, have been the 
object of him, or any other man that lives— 
L mean that of giving pain to me, without 
even the hope or prospect of advantage 
to himself, by forcing into my notice a 
subject, which, he knows, cannot but 
wound and afflict my private feclings and 
recollections. I say I should be loath 
and slow to ascribe such a motive to any 
gentleman because it can be founded only 
in a low, contemptible, and unmanly 
malice, and can exist only in a base -as 
well as .a perverse and brutal nature. If 
i be possible, however, that this which 
was sure to be the consequence, should 
also have been the purpose (a thing which, 
I fairly profess, 1 cannot yet soa I 
will freely give to him, and to any other 
gentleman who may entertain the same 
wish, the satisfaction of knowing that they 
have completely succeeded, and always 
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will succeed, as often as the experiment 
is repeated. They will, in the first place, 
recall to my memory the event of my life 
which I liave most lamented.—But I own 
they will give me pain of a nature, perhaps, 
still more acute, by setting before me, as 
clearly and as strongly as they can, the 
opposition between the part which I have 
thought it my duty to take in the affairs of 
India, and the connexions, the attach- 
ments, perbaps the opinions, of one who 
was so dear to me. The oftener, I say, 
and the more distinctly, they place, these 
things before me, the oftener,and the more 
surely my they depend on wounding their — 
enemy. But I trust this is the only pur- 
pose in which they will succeed ; and thag, 
however I may lament the circumstanceg, 
they like so much to dwe]l on, 1 am yet, 
I thank God, incapable of repenting any 
part of that conduct. Iam not less con- 
fident, that they will be as unsuccessful] in 
affecting my character with any prejudice 
in the estimation of this House, or of 
country. It is, indeed, new, Sir, to hear 
a sacrifice to, duty imputed as a crime; 
to hear it denounced. as such in, the ag- 
sembly of.a nation ; and I am yet to learn, 
that the value of that sacrifice, and the 


‘pain with which it is made, can. either 


render it culpable, or enhance its blame. 
God, forbjd that I should boast of doing 
my duty, as an extraordinary merit, or as 
entitling me to extraordinary praise; hut 
neither will I condescend to defend it 
as a crime. Let the world consider my. 
conduct, let them compare it with what 
they know, or can learn, of my public and 
private life, and, let them pronpunce on 
the charge, which I think is here implied, 
of my sacrificing private affection and love, 
to any object but my duty. It is a subject 
on which I choose to be silent. I do not 
think it fitting, nor am I, I own, humble 
enough, to speak on it myself. Sir, it is 
well known, that my first opinions, if those 
can be called opinions which are founded: 
on no knowledge or consideration of our 
own, my first wishes, the first part I took 
in the affairs of India, were all directed 
by the affection and confidence I had in 
that brother. I was as well convinced of 
the merits, the talents, and the virtues of 
Mr. Hastings, as any other ot his warmest 
admirers. Thus pre-occupicd, and in 
these dispositions, I hegan my acquaint- 
ance with India, at an early period indeed. 
of my parliamentary life. I acted on this 
principle during the first inquiries of the 
select committee, of which Lwas a mem- 
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ber; and J rejoiced in the op ortunity, to 
prefess myself the friend of Mr. Hastings, 
- and to busy myself in his service. I am 
new a manager of his Impeachment. Sir 
as I am not ashamed of my first prejudices 
in his favour, when I look back at their 
origin, 80 do I now boast and glory in the 
determined, and the zealous, although, [ 
fear, the too inefficient part my abilities 
will enable me to take against him. It 
will not be supposed that I could pass 
from sentiments so much connected with 
natural attacliments, and surely so con- 
genial with ‘the natural bent of every 
man’s mind, to others so violently op- 
posed, so much at war with my private 
wishes and affections, either without the 
compulsion of some. powerful principle, 
or without backwardness, regret, and pain. 
Yes, Sir, I felt strongly the allurements of 
my first prejudices; my eyes were open 
to all the afflicting consequences of re- 
nouncing them. if I have any reproach 
to fear, it is for clinging to them, too 
fondly, and too long. I contended with 
reason, I yielded, with hesitation and 
reluctance, to the conviction of my judg- 
ment, and the call of my duty. But I 
shall for ever account it the peculiar 
blessing, as I deem it perhaps, the single 
honour of my life, that the examples I 
had beside me, that my association with 
pure and intrepid virtue, enabled me to 
triumph over passion, to reject the seduc- 
tion even of nature, and to embrace my 
duty. Sir, those who best know my secret 
thoughts, and all that passed within my 
breast on that occasion, can best sa 
whether the victory was easy. Sir, it 1s 
not, God knows, the only sacrifice I have 
made to these duties; but it is the only 
one I have ever felt—It was the severest 
struggle of my life; by what steps I passed 
from one opinion to another, and what 
was the progress of my mind, from the 
partiality of gratitude, affection and pri- 
vate attachment, to the sentiments I now 
entertain, and the detestation in which I 
now hold the conduct of Mr. Hastings, I 
shall not interrupt the business of this 
day by reciting; and it is indeed the less 
necessary, as I understand I shall have 
an opportunity of doing so, in another 
lace, and in a manner still more solemn. 
or that day, though not impatient, I am 
prepared, and I have only now to entreat 
pardon of the Committee, for so long a 
deviation from the proper objects of your 
present attention. 
The last of these topics in sir Elijah 
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Impey’s defence, which I shall think ie 
necessary to mention, is another testimony 
which he has been happy enough to pro- 
cure in his favour—I mean that of sir 
John Clavering, colonel Monson, and Mr. 
Francis. I own, Sir, I should be little 
disposed to dispute the authority of these 
testimonies, on any grounds of general 
character and judgment, and I do not 
think I could support a protest against 
their testimony, on any allegation of par- 
rose fread towards sir Elijah Impey, or 
Mr. Hastings, who is the other party in 
this business. Yet, if the circumstances 
relied on by sir Elijah Impey did, really, 
afford the testimony he claims, I should 
be at no loss for a sufficient ground to 
reject it, not merely with discredit, but 
with every mark of scorn and contempt: 
for it would be so directly opposed to every 
other declaration they have uniformly 
made on the subject, both before and 
since, in their official and in their private 
characters, on the most solemn and on 
the most confidential occasions, the con- 
tradiction with themselves would be de- 
monstrative of so much falsehood, com- 
bined with such extreme folly, that no 
credit could be given to any opinion, or 
to any declaration of men so little to be 
relied on, either in point of sincerity, 
honour, or judgment. It is not my pur- 
pose to engage in this argument at present, 
which I am sure the Committee does not 
think even sir Elijah Impey, himself, was 
serious in using for the purpose he pro- 
fessed, ee as affording, really a testi- 
mony in his favour; and which, if I had 
not easily perceived another serious pur- 
pose, that appeared to me analogous to 
the character of several other parts of the 
defence, I should have imagined to have 
been introduced for the purpose only of 
enlivening the debate with a little agree- 
able raillery: I say, Sir, I shall not trouble 
the Committee with resuming an argu- 
ment, which I think thoroughly exhausted, 
which has already engaged more than one. 
whole day in debate, and which, although 
unfit to delay for a moment this proceed- 
ing, to which I think it almost wholl 

foreign, would unquestionably, if I did it 
justice, occupy alone all the time and all 
the attention I can presume to claim to 
day. I shal) rely therefore, with entire 
confidence, on the discussion which has 
already taken place on this subject, and 
the: unanswerable reply which has been 
made to this accusatory part of sir Elijah 
Impey’s defence, by the honourable person 
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at whom it was principally levelled; dis- 
missing all apprehension that the Com- 
mittee should consider, as a favourable 
testimony, a transaction which, to every 
tational and candid mind, conveys the 
condemnation of sir Elijah Impey in the 
opinions of those gentlemen, in a more 
forcible and less questionable way than 
the most positive declaration they ever 
made, or could make, in words, on the 
subject. You have it in direct evidence 
before you, and I challenge every friend 
of sir Elijah Impey to suggest any other 
ible or conceivable account of the 
transaction, that the motive of these gen- 
tlemen in that proceeding was a deli- 
berate, fixed, a I think, rational opi- 
nion of danger to themselves, from the 
ion, the partiality, the injustice, and 
the violence of the Judges on this 
subject, increased and confirmed by a 
knowledge of the weakness of their own 
situation, and their inability to resist the 
close confederacy and league between Mr. 
Hastings and the Chief Justice. There 
are a few words in the evidence delivered 
to this Committee by the hon. member who 
is principally concerned in this discussion 
and who spoke undoubtedly to a point in 
which it was impossible he should be mis- 
taken, namely, the motives that governed 
an action of his own, which apply so con- 
clusively, and af pir to me to make so 
completely an end of all doubt or alterca- 
tion on the subject, that I must trouble 
the Committee with reading them from 
your minutes. Mr. Francis was asked, 
“ Whether he had any other reasons 
besides those expressed in the minutes for 
Moving to burn the petition of Nund- 
comar.” To which question he answered 
—* Undoubtedly I had. My secret pre- 
dominant motive for proposing to destroy 
the original puper produced by general 
Clavering, was to save him and him alane 
from the danger to which he had exposed 
himself by that rash inconsiderate action ; 
yet the step I took was not immediately 
taken on my own suggestion. As soon as 
Mr. Hastings proposed that a copy of the 
aper should be sent to the Judges, colonel 
Tonson started at it, and desired me to 
go with him to another room.—He then 
said, ‘ I suppose you see what the Gover- 
‘nor means. If the Judges get possession 
* of the paper, Clavering may be ruined by 
* it? My answer was, ‘ Why what can 
‘ they do to him 2?’ To that he replied, ‘I 
‘ know not what they can do ; butsince they 
‘have dipped their hands in blood, what is 
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| § there they will not do?’ He then desired 


me to move that the origmal paper should 
be destroyed by the hands of the common 
hangman. This short conversation passed 
very nearly, I firmly believe, if not precisely, 
in the terms in which I have related it.” 
Is it possible to adduce a stronger testi- 
mony to the leading and the most material 
points in my charge than a proceeding of 
which these were the motives: and with- 
out claiming even such a testimony as con- 
clusive evidence of the thing itself; let me 
ask, if it be possible to draw from men a 
more unquestionable declaration at least 
of their own opinions, than this transaction 
furnishes, of the guilt which I impeach? 
Here, Sir, I shall leave this point, and 
abstain from any farther answer to the 
professed and ostensible argument on the | 
subject. But I cannot refrain from saying 
a word or two to what, I conceive, was the 
real purpose of this topic. 

I consider this as another example of 
that dexterity and ability, which I have 
already so much commended in this 
defence. Under colour of claiming the 
testimony of these gentlemen, sir Elijah 
Impey flattered himself that he might, 
first, divert the attention of the Committee, 
and mislead the discussion from the main 
points and the merits of his cause, to 
something collateral, and in which he had 
little concern. He, next, flattered himself 
with the hope of conciliating his audience 
by presenting to them an object which he — 
thought would not beunwelcome. I mean 
an opportunity of imputing something 

uestionable, or charging some contradic- 
tion, inconsistency, or other improprie 
in the conduct of these gentlemen, and, 
more particularly, in that of my hon. friend 
(Mr. Francis) who was one of them. He 
well knew; I am sorry, Sir, I grieve to 
say he knew; and I grieve for it, not on 
account of its influence in this cause, nor, 
God knows, on account of its influence 
on the honour or happiness of my friend, 
which are far beyond the reach of such 
shafts; but I lament it from a deep and 
sincere concern for the credit and reputa- 
tion of this House, of this country, and of 
its government. He knew, Sir, I say, that 
he could not better flatter their passions, 
nor offer a surer bait; that he could not 
bribe them higher, to acquit him, to forget, 
or even to justify the blackest and most 
atrocious crimes, than by starting for their 
pursuit and pastime some shadow of blame, - 
some irregularity, or something which 
should require explanation in the conduct 
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of my hon. friend—God forbid, I should 
degrade the high deserts of that gentleman 
by thinking any general defence of his 
conduct necessary. It is not my purpose 
thus to insult his merits. But, I own, I 
never reflect on this subject without finding 
a sentiment on my lips which I do not 
choose, even at the risk of yielding to sir 
Elijah Impey in dexterity and in the arts 
of conciliation to suppress. I would do 
much, Sir, at this time, and in 4 cause in 
which [ am not ashamed to own it, to 
court the favour of this assembly and of 
power, but I will not even in these cir- 
cumstances refrain from saying, that the 
disposition of this House, and of those, 
who have much weight in this place and 
much authority in this country, towards 
the hon. gentleman I have alluded to, does 
no credit to the House, to Government 
orto any individual to whom the observa- 
tion can apply. It but ill evinces any just 
or sound view of the principles on which 
public men are to be countenanced and 
supported, to sec every consideration which 
should give splendour toa character, which 
should excite admiration, command ap- 
plause, honour, and reward, which should 
draw the grateful thanks, and bind the 
hearts of his country and mankind, all 
yield and fall before the most unfounded, 
the most petty and capricious prejudices, 
prejudices the most entirely personal, and 
the least connected with any manly ra- 
tional, or honourable estimate of character, 
that ever disgraced the wayward choice or 
antipathies even of children. Sir, Ido not 
hope to correct the vice I am lamenting ; 
but [ have a right to speak my mind of it, 
‘and inconsiderable as l am, I know that the 
justice of this rebuke will give it weight. 
Another cause for my concern at this dis- 

osition of the House towards my hon. 
riend is, that it is a heavy discouragement 
to the hopes of reform and of benefit to 
India, that we should yet be so far re- 
moved from the sound and efficient prin- 
ciple of that reform, which I have endea- 
voured toshow on another occasion, consists 
above all in a just discrimination between 
merit and misconduct, and in a steady dis- 
tribution at home, of honour and reward 
to those who have done their duty abroad, 
‘as of disgrace and punishment to the dis- 
obedience and crimes of others. If the 
members of this House be indeed so little 
read in their duties, or be prepared to 
sacrifice their most sacred obligations, to 
partialities, whch although still, I fear, at 
the bottom of their hearts, are such as they 
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ashamed to avow, all I can say 
is, that for-:one, I am determined, here, in 
the very seat and centre of what I think 
this criminal disposition, to withdraw myself 
at least from all suspicion of partaking in 
its guilt.—-In delivering my opinion of my 
hon. friend, I am not so madly vain as to 
think it can add any thing to his honours ; 
it is not for him, Sir, it is to do myself 
honour that I say here what I have often 
said elsewhere—that, of all the great and 
considerable men which this country pos- 
sesses, there is not one in the empire, who 
has a claim so much beyond all question, 
who can show a title so thoroughly authen- 
ticated, as this genticman, to the admira- 
tion, the thanks, the reward, the love of 
his country, and of the world. ‘If I am 
asked for proot—I say the book of his life 
is open before you—It has been read, it 
has been examined in every line, by the 
diligent inquisition, the searching eye of 
malice and envy—Has a single blot been 
found? Is there one page, which hag pot 
been traced by virtue and by wisdom? 
Virtue, Sir, not of the cold and neutral qua- 
lity, which is contented to avoid reproach b 
shrinking from action, and is the best ally 
of vice, but virtue, fervent, full of ardour, 
of energy, of effect—Wisdom, Sir, not the 
mere flash of genius and of talents, though 
these are not wanting, but wisdom in- 
formed, deliberate, and profound. I know, 
Sir, the warmth imputed to, nay, possessed 
by that character. Itis a warmth which 
does but burnish all his other virtues—His 
heart is warm, his judgment cool; and the 
Jatter of these features none will deny, 
except those who have not examined, or 
who wish to disbelieve it. Here, Sir, I shall 
quit the claim of sir Elijah Impey, to the 
testimony of this hon. gentleman, and of 
his colleagues, with all other opinions of 
other men, and shall proceed to lay this 
case before the members of this Com- 
mittee, themselves, and submit it to their 
own judgments. 

We are now, Sir, arrived at the hour of 
trial, in which no interval is left between 
allegation and proof; when assertions lose 
even the short advantaze of temporary 
credit or suspense; and must present 
themselves instantly to that ordeal in which 
truth alone can survive. Sir, in .these 
circumstances, with my adversary prepared 
to combat, and with your judgment to 
chastise me on the spot, I have yet no 
scruple nor any hesitation in affirming, 
that the transaction which vou are about 
to contemplate, is, of all those which have 
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blackened the English name in Asia, : be- | 


yord all comparison the most atrocious, 
the most disgraceful to the character, the 
most degrading to the wisdom of this 
country, and is that which calls the loudest 
on our justice. for correction and atone- 
ment. From the time on which I have 
had an opportunity of considering and 
fixing my opinion of the true nature and 
complexion of this action, I do solemnly 
declare, that of all the enormities I have 
ever heard of in the tyranny of man over 
man, of all the desperate or wanton ex- 
loits, either recorded in the history of 
man crimes, or conceived in the most 
extravagant and the wildest flight of ima- 
ginary and invented guilt, this onc detes- 
table act has always appeared te me to 
involve within its single self the greatest 
variety, the greatest complication, the 
most lofty accumulation of guilt, to stand: 
, the highest in the scale of offences, and to 
claim an aaa oe pre-eminence in hu- 
man crimes, I know, Sir, all the respon- 
sibility with which I now load myself in 
this heavy charge, yet I am not only con- 
fident of leaving this opinion. with the 
Committee before I conclude, but I can- 


not even now persuade myself, that it has. 


not been already adopted, even on the 
imperfect view of this transaction which 
has as yet reached your eye, and which 
presents but a small portion, a feeble and 
indistinct impression ot the subject. It is 
my duty to day to fiil up this sketch, to 
unfold the latent or half-perceived points 
of criminality, and to justify not only my 
own proposition: but, as I have said be- 
fore, what I cannot but conceive to be 
already the general, though perhaps as yet, 
the unstudied opinion of the House itself. 
The difficulty, which one should suppose 
the greatest in this case, should be, not 
that of obtaining your final assent, but 
prevailing on you to suspend for a time 
those feelings, and that judgment, which 
the first blush of this case cannot fail of 
suggesting to just and virtuous minds; to 
deliberate where intuitive justice, as it 
were, calls out for sudden and instant de- 
cision ; and to allow me time and cool at- 
tention sufficient to establish, by the slow 
course of argument and analysis, that of 
which our nature rejects all doubt.. No 
opinion, however, which is right in itself, 
can suffer by examination ; and although 
I may, indeed, reasonably fear that the 
manner in which I shall be capable of 
treating it, may blunt the edge of your 
feelings, and damp the flame which the 
[ VOL. XXVIL.] | 
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subject itself must have kindled; ‘yet I. 
have this consolation, that, however uncre-- 
ditable to myself, and however irksome. 
and painful to you, the discussion. is, 1 
fear, likely to prove in my hands, yet, in. 
the end, the matter itself is of so active 
and animating a nature, as to rouse again. 
the fire I may have extinguished, and se- 
cure that triumph to the truth of my pro-. 
position itself, which its advocate would 
claim in vain— . 
_ Sir, the order I would observe is this— 
' I propose, first, to relate some of the 
principal facts in the cause. I shall then 
take the liberty of extracting from this 
relation the points which it furnishes for 
your consideration, togcther with such 
grounds and arguments as may establish 
the conclusions on which I shall suppor 
my motion for an impeachment. 7 

The Committee will, naturally, first ex« 
pect to be made a little acquainted with 
the station, circumstances, and character 
of him who was the unhappy victim in thig 
transaction. .- eae a 

The Maha Rajah Nundcomar was 8 
Hindoo native of Bengal, and was born ab 
Moorshedabad. He was a PBramin, and 
of the highest cast of that order, being, 
indeed, as I understand, considered at the 
time of his death, as the chief or head of 
that body. When I have said he was a 
Bramin, | have said he was of the highest 
rank known in the socicty in which he 
lived, and of arank the eininence of which 
we can form but a feeble idca of here, 
from any condition we are accustomed to 
respect in Europe; because, in addition 
to civil distinctions of the highest nature, 
the natives of India attach to the character 
of Bramin a religious reverence, the de- 
gree of which can, perhaps, only be con- 
ceived by those who have had occasion to | 
know how much stronger on the minds of 
Hindoos are all religious imprcssians, as 
well as how much more intimately these 
are interwoven with all their civil opinions, 
and ordinary concerns and liabits, than 
can be well imagined in these countries, 
Independent of this title to consideration, 
he was beyond dispute, the most eminent 
Hindoo with whom we had any acquaint- 
ance or connexion in Bengal, on account 
of his wealth, the high stations he had 
filled, his acknowledged superiority of abi- 
lities, and, in a word, the great influcnce, 
and the sway he had possessed in all the 
affairs of that kingdom. ‘There was, in- 
deed, but one man below the nabob him. .- 
self, whether Gentoo or Mahomedan, wha 
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could be put in any degree of cortipétition 
with him, for ak cal soa ine This 
was Mahomed Reza Cawn, whio had aléo 
held the first employments in the state, 
who was considered, and whe really wits, 
his rival and competitor in the intris 
and politics of the nabob’s court. ese 
men had long headed two prificipal and 
ede factions in Bengal, and each had 
ad his day of triumph and depression ; 
each in his turn had been reverenced and 
respected in the fulness of his fortune ; 
and each had been traduced and vilified 
im its wane. I¢ happened, at a particular 
period, to suit the views, or the passions, of 
a prevailing party in the Court of Directors, 
to ruin Maliomed Reza Cawn, and to ré- 
move him from the administration of the 
Nabob’s affairs which hé then held. They 
judged it properto use his rival Nundcomar 
m this service, who was thought peculiarly 
qualified for the office, by his ambition, 
his activity, his abilities, hie acquaintance 
_ with business, but above all the rest, by 
his competition with Mahomed Reza 
Cawn, dnd the personal animosity between 
these two men. They directed, accord- 
ingly, their government in Benge to ac- 
complish this object, and to employ this 
instrument. The commission was in a 
special manner entrusted to Mr. Hastings, 
who was president of their council—the 
Directors accompanied these orders with 
‘observations on the character for intrigue, 
and on the disaffection towards the English 
authority in Bengal, commonly ascnbed 
to Nundcomar; and, while they directed 
their servants to employ his talents and 
his passions in carrying a favourite point, 
they cautioned them against placing too 
implicit confidence, or bestowing too 
much actual power on this person; in- 
structing them, however, positively, so far 
as should be consistent with this caution, 
to reward the services of Nundcomar, by 
the improvement of his fortune and the 
gratification of any views not dangerous 
to their own affairs. Thus instructed, 
Mr. Hastings undertook this commission ; 
and Nundcomar was actually employed 
under him, several years, in this most con- 
fidential and important business, scarching 
for, and supplying the Council with proofs 
of malversation in the ministry of Ma- 
homed Reza Cawn. To this service, he 
was stimulated by every inducement which 
either interest, or passion, could suggest. 
" His resentments and his ambition were at 
once gratified by the flattering prospect 
presented to them, of erecting his own 
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fortunes on the dewnfal ofa rival. There 
cati be little doubt of his having exerted 
ail hie abilities and all his activity i the 
pursuit. Hie situation too was retidered 
such a¢ sheuld enable him to ethploy his 
own resources with effect; aod Mir. Hast- 
inge invested him with all the power of 
official authority, and with all the influence 
belonging to a slow of favour arid pro- 
tection from the British govertmtient. I¢ 
was on this eccasion, and, aceording to 
the profession of Mr. Hastings, it was for 
this purpose, that the arrangement took 
lace m the settlement of the young 
abob’s govermmnent, of which we have 
already heard e6 much. The Manny 
Begum, who ib avt altogether a stranger 
im this ptace, and concerning some of the 
ecko motives for whose elevation, the 
ouse may, perhaps, in the course of its 
inquiries, have furtied some conjectures, 
was appointed to the guardianship of the 
present Nabob, Mobarruk ut Dowla, 
during his minority. Rajah Gootdase, 
the son of Nundcomér, was appointed 
Duan of the Household, or, in other 
words ead mninister. It was acknew- 
| d, dwever, that s0 far as repurded 
his own persotal qualifications, Rajah 
Goordess was totully madequate in point . 
of abilities, and totally unfit, in character 
and habits, for such a station. But i wag 
contended that the incapacity and defi- 
ciencies of the son would be supplied by 
the talents and activity of the fathér, 
whose Seopa guthority and influence, fe 
was said, would enable him to employ 
these qualities usefully in the service of. 
the Nabob and the Company. These 
were the reasons, or, rather, this was the 
iven, in substance, by Mr. Haet- 
ings for the nommation of h Godrdass 
to this office; and it was clearly under. 
stood, and indeed éxpressed in the minute 
of Mr. Hastings on that occasion, that 
Rajah Goordass should possess only the 
nominal appointment While Nundcorvar 
was to be considered as the real and effec- 
tive minister in the Nabob’s court. In 
these circumstankces, with these meduace- 
ments to animate, and with these means 
to enable him, Nundcomar entered on 
the prosecution of Mahomed Reza Cawn, 
under the orders of the Company, and 
under the superintendence of Mr. Hast« 
ings. The event, however, did not answer 
the expectations naturally formed by the 


‘Court of Directors on this occasion. The 


prosecution totally fatled, arid Mr. Hast. 
ings and Nundcomar, reciprocally, laki 
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the distppointment to the account of each | Nundcomar, his want of dexterity or pos- 
other 


The connexien of this narrative with 
the business ef the day, the Committee 
will hereafter see more distinctly; sad, 
in the mean while, i will serve to show 
the emizent atation which, even with our 
eancurrence, Nuadcomar had filled in 
thet country, aed the clainss, net only for 
protection, but for distinction and reward, 
which his confidential participation in 
seme of our meat farourite schemes had 
given his. It will also furnish aa obser- 
-yation or two on the general character of 
this pexaon, which has always been, more 
oz less, orgy rt apr e eee of his 
eubsequent , ugh incepeble, in 
sound reasoning, of affecting in any de- 
gree, the merits of. that question, 

I must hegin by remarking, that so far 
es we have gone at least, there is nething 
Stand howe ney ‘ Tujeb Impey, of 

six y, 0 
all mpen, would have been di d tera 
ea, either as marking his ee 
-iofamy, or as justifying a capital a 
} inious te re ag For sir Elijah 
Impey will find it Pesce to ary Sah 
so nicely between the kingdom of Bengal, 
and the province of Oude; hetween the 
conduct of Nundcomar in 1772, and his 
;- Between’ the information 

by Nundcomer againet Mahomed 
Cawa, end the affidavits calleeted 


weuting his friend Ms. Hastings, io his 
distress, by enabling him to obey the 
orders, ani answer the expectations of 
- his aed impatient masters, the 
Court of Directess? What other dis- 
tection avi be find favourgbie to himself 
3 this parallel, unless it be im the sn- 
pester nasi aed bappier success ef bis own 
Cour, which tepetehed the Begume in 
8 few weeks, antl by the active diligence 

lukemarmness .of 


of a few deys, white the 1 


sibly his greater scruples between good 
and bad evidence, were not able to ac- 
ish the destruction of bis own rival 

in years? With regard to the ge- 
neral character of this person, if we are 
disposed to alow to him the same mea- 
sure of justice with other men, we shall 
not admit as conclusive, without distinc- 
tion or inquiry, every surmise and every 
allegation, which can be raked eut of the 
party debates, of his public and private 
encmies. Nundcomar passed a long life 
in all the action of a period, full of revo- 
Jutions and events, in the most intriguing 
couotry in the world. The events, in 
which he was always a conspicuous actor, 
were productive of more impertant con- 
sequences, both to individuals, and to the 
sate, and as they involved deeper inte- 
Fests, 30 they engaged more warmly the 
—— of the parties, than any the most 
ous dissentions we can witness here, 
will ever exemplify. _Nundcomar was in- 
contestibly, in his heart, the foe of the 
English interests in India; and we must, 
thetefore, receive the report of his cha- 
racter from these to whom he was ob- 
noziows. It is, nevertheless, worthy of 
ressark, that although he was seven years 
under reatraint, and, during the whole of 
that time, was dispossessed .of all authority 
by thie anccessful rival and competitor 
Mahomed Reza Cawn, who was invested | 
with the same office which he had lost, and 
held, therefore, in his hands the means of 
racing and detecting the irregularities of 
his administration ; .yet I cannot find that 
any e of malversation was ever sub- 
stantiated againathim. He expressly affirms 
the contrary himself, and boasts of it in the 
face af his enemy, Mr. Hastings, whom 
he was accusing and endeavouriag to ruin 
at the time ; and he asserts it, so far as I 
am able to discover, without contradic- 
tion. His words are: ** I have now been 
ten years out of employment: Mahomed 
Reza Khaun ardently wished, during the 
whale time of his ministry, to discover 
some fault of mine in the settling the 
business of the country, or.fraud, or de- 
lays in the metbed of transacting it; as 
nothing of that kind had been committed 
by me, he was able to produce nothing. 
Whoever occupies a great post, as well as 
faithful adherents, undoubtedly meets 
with. discontented and turbulent men. 
The utmost.search which Mahomed Reza 


‘Khaun.could make, could not produce a 
single men sho would lay his complaint 
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ugainst me.” I am neither prepared, nor 
:can it any way be required of me, to 
defend the whole tenour of Nundcomar’s 
life, or to take charge of his general fame, 
- with which, I think, I have no concern; 
but I have been induced to make these 
observations by perceiving a strong dis- 
. position im all those who have had the 
task of defending the desperate action 
‘which I arraign to-day, to turn the inquiry 
‘from this specific accusation of sir tlijah 
Impey to all the. loose and general asper- 
sions, whether proved or conjectured, 
- whether calumny or truth, on the poli- 
tical career of Nundcomar. I think it 
due then, to what 1 deem the injured 
. memory of this injured man, to demand, 
as a claim of right, that we should restrict 
‘his bad and his obnoxious qualities to 
those alone which are, in some degree, 
- authenticated against him, namely, a great 
deal of ambition, a spirit of intrigue, and 
_@ settled detestation of the English usur- 
pation over. the native government of his 
‘country, I do not think I can speak 
more pertinently to this point, than by 
referring to the opinion delivered of it by 
Mr. Hastings, in his minute of the 28th 
July, 1772, on the appointment of Rajah 
Goordass to the office of Duan at Moor- 
~shedabad. That measure had been op- 
posed by some members of the committee 
of council, who collected from the Com- 
pany’s records all that could be found to 
impeach the character of Nundcomar, 
which they annexed to a minute contain- 
ing their objections to the proposed ap- 
poilotment of his son. In answer to these 
objections, and in support of his own pro- 
position, Mr. Hastings entered a minute 
in the proceedings of the Committee of 
Circuit at Cossimbuzar on the 25th of 
July, and which will be found in the 
Bengal Narrative, p. 250—I must trouble 
tle Committee by reading the following 
passi¢ge from that minute : 

‘©The President does not take upon 
him to vindicate the moral character of 
- Nundcomar; his sentiments of this man’s 
furmer political conduct are not unknown 
-to the Court of Directors, who, he is 
persuaded, will be more inclined to attri- 
bute his present countenance of him to 
motives of zeal and fidelity to the service, 
1 repugnance, perhaps to his own incli- 
nauors, than to any predilection in his 
favour. He is very well acquainted with 
most of the facts alluded to in the minute 
of the majority, having been a principal 
Justrument in detecting them ; neverthe- 
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less he thinks it but justice to make a dis- 
tinction between the violation of a trust, 
and an offence committed against our 
Government, by a man who owed it no. 
allegiance, nor was indebted to it for 
protection ; but, on the contrary, was the 
actual servant and minister of a master, 
whose interest naturally suggested that 
kind of policy, which sought by foreign 
aids, and the diminution of the power of 
the Company to raise his own conse- 
quence, and to re-establish his authority. 
He has never been charged with any in- 
stance of infidelity to the Nabob Meer 
Jaffer, the constant tenour of whose 
politics, from his first accession. to the 
Nizamut till his death, corresponded in 
all points so exactly with the artifices 
which were detected in his minister, that 
they may be as fairly ascribed to the one 
as to the other; their immediate object 
was beyond question the aggrandizement 
of the former, though the latter had ulti- 
mately an equal interest in their success. 
The opinion which the Nabob himself 
entertained of the services and of the fide- 
lity of Nundcomar, evidently appeared in 
the distinguished marks which he con- 
tinued to show him of his favour and 


confidence to the latest hour of his life. 


—His conduct in the succeeding admi- 
nistration appears not only to have been 
dictated by the same principles; but, af 
we may be allowed to speak favourably 
of any measures which opposed the views 
of our own government and aimed at the 
support of an adverse interest, surely it 
was not only not culpable, but even 
praise-worthy. He endeavoured, as ap- 
‘pears by the extracts before us, to give. 
consequence to his master, and to pave 
the way to his independence by obtaining 
a firmaun from the King for his appoint- . 
ment to the Subaship; and he opposed 
the promotion of Mahomed Reza Cawn, 
because he looked upon it as a superces- 
sion of the rights and authority of the 
Nabob. He is now an absolute dependent 
and subject of the Company, on whose 
favour he must rest all his hopes of future 
advancement.” 

The Committee will, no doubt, agree 
with Mr. Hastings in this view of Nund- 
comar’s character, and in thinking that, 
however properly the qualities ascribed to 
him might render him an object of jealousy 
and caution to the English Government, 
they did not stain him with any imputation 
naturally dishonourable or infamous. We 
must recollect the irresistible prevalence 
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of English authority in Bengal, and the 
total annihilation of all power in the native 
government, or of its friends, to resist the 
encroachments of the Company, or to ac- 
complish, by open force, the most legiti- 
mate or laudable objects of their own 
policy. The condition of the native powers 
was that of children, who, having no 


strength, are sure to surpass even manhood . 


in those venial,. if not commendable arts, 
by which alone their little desires can be 
gratified. Cunning has been called the 
natural arm of weakness. This is said of 
individeals, Political intrigue is the cun- 
ning of statesmen ; and is, therefore, -the 
natural arm of political weakness. We 
have reduced that people to a state of im- 
becility and humiliation, in which patrio- 
tism itself may seem degraded by the only 
field we have left for itto actin. In those 
humbled nations we have driven not only 
ambition, avarice, and all the private pas- 
sions, but even the love of their country, 
public spirit, and all the generous virtues 
to the use of the meanest instruments, and 
a misalliance with the basest qualities. 
We are happy enough in this favoured 
island, to live under a government, in which 
the national business may be conducted, 
and in which we may pursue the fair objects 
-of an honourable ambition, by the open 
‘and manly exercise of public virtues, by 
the display of eminent talents and popular 
‘endowaients. Yet there are not wanting, 
even here, those who can tell, whether an 
application to secret practices, and to 
. mysterious intrigue, is quite without exath- 
ple in the politics even of British states- 
mern—DBe that as it may, if intrigue be a 
deadly offence in Bengal, the Supreme 
Court need never want employment, and 
our judges may co-operate with our gover- 
nors, by taking off every man of an active 
and aspiring character, and every one who 
has a spark either of private ambition or 
public virtue, in that country. Iam not 
new, Sir, the panegyrist, nor am I even 
‘bound to become the apologist of these 
qualities which have been reproached to 
- Nundcomar; and which, whether he pos- 
‘sessed them or not, or whatever be. the 
. degree of moral guilt belonging to them, 
could not, on any grounds, justify the par- 
ticular proceeding which is the subject of 
our consideration to-day. The same 
remark will apply to the other branch of 
this accusation against him, which was, 
probably, considered as the most heinous 
of the two, I mean his disatlection to our 
‘government. Mr. Hastings styles the fide- 
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lity of Nundcomar to his native master, 
and the zeal he displayed in his attempts 


_to aggrandize the Nabob, and to establish 


an authority in him, which should be inde- 
pendent, at least in its title, if it could not’ 
be so in its exercise, of the East India 
Company, Mr. Hastings, I say, styles this 
conduct ‘ not only not culpable, but even 
praise-worthy, “and I wish it was in my 
power, and in the power of this House, 
and of all the just and generous part of 
this nation, to agree as cordially with Mr. 
Hastings in every other proposition as in 
this. Admitting, however, that this qua- 
lity in Nundcomar might render him pro- 
perly an object of jealousy to those whe 
were entrusted withthe immediate interests 
of the Company, and that it might suggest 
to them a justifiable desire to remove him, — 
as a dangerous person, from all influence 
in the affairs of those provinces ; admitting 
that the very objections relied on by the 
colleagues of Mr. Hastings, in opposing 
the virtual appointment of an enemy toa 
situation of trust and power, might be 
sound and rational, which I am far from 
denying, the question, however, still 
remains, whether it was any part of the 
duty committed to the Supreme Court, or 
was consonant with the spirit and purposes 


of that institution, to become the instru- 


ments of the East India Company, or of 
their servants, in removing, or, as in this 
case, in crushing and destroying individuals, 
however justly obnoxious; whether the 
Supreme Court of Judicature, was m- 
tended by parliament as anew and im- 
proved engine of state policy in the hands 
of the Governor-general and Council; 
whether the Judges weresent out as gaolers 
and executioners in the proscriptions of 
the government; and whether the laws of 
England were communicated to Bengal, 
only as traps and pitfalls for its most emi- 
nent and enterprising citizens. I will ven- 
ture to affirm, that every circumstance in 
the general and previous history of Nund- 
comar’s life, so far from justifying, or, in 
the slightest degree, extenuating the enor- 
mity which followed, did, on the contrary, 
render him in a peculiar manner an object 
of protection to the Judges, and must have 
clearly presented him as such in the eyes 
of every man who had a sound view of the 
spirit in which this institution was founded, | 
or even the most common and universal 
notions of the judicial character and func- 
tion in every part of the world. Yet, Sir, 
insufficient as the grounds are, which I 
have hitherto stated for the persecution 
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pad fate of Nundcomar in the hands of this 
Ceurt, I should disgrace the cause I have 
undertaken, by ascribing to that prosecu- 
tion, and its issue, motives, comparatively 
go jaudable, even as the scandalous induce- 
ments, which, in answer to these irrelevant 
topies, I have been 6 ing» No, Sir, 
it was mot the disa ion ef his moral 
defects; it was not jealousy of his political 


enmity; it was pot an anxioms concer - 


fer the claims end interests of the Com- 
pany, to which this transaction can be 
traced. To mén wha, like you, Sir, would 
measure the cesduct of ethers by their 
ena just and hosoureble mings, this view 
of it, I grant, must seem to place the action 
ave are considering high enough in the 
scale of human crimes; but whea we have 
ascended to that pi of guilt et which 
alone a true and just prospect of this tran- 
saction can be obtamed, we shall look 
down on the isferior point which made us 
giddy before, as the hombler flight of a 
menner and less aspiring genius. For the 
ame motive, for the key to this, otherwise, 
imexpli -actfon, we must look a little 
forward; and I come now to that period 
which I consider as the date and origin of 
the transaction before you. 
The minute of Mr. Hasti which I 
have just read, is dated in July 1772, and 
‘ft was about that time thet the presecution 
of agers Reza ee 
Karly in year 1774, Mr. tangs, 
after at least a slow and ineffective, if not 
a languid, investigation, finally absolved 
Mahomed Reza Cawn; and im his letter 
se the Directors, intimating this event, he 
Joaded Nundcosar ast only with the failure 
of the prosecution, and theneby with the 
pone prea of the Directors’ wishes 
on that subject, but with every other 
species of imputation; and I observe an 
this letter, in pasaiag, that i¢ affords evi- 
dence of declared emmity between Mr. 
Hastings end Nuodeomar, at that peri 
oftime, namely, in the month ef March 
1774 It was seon afterwards, that is to 
say, in October of the same year, that the 
members of the new Council General, and 
the Judges of the Supreme Court of Judi- 
-e@tune arrived at Oalcutts. The early 
pant which the majority of that Council 
took in opposition to Mr. Hastings, and 
in the scrutiny and comédemnation of his 
difg administration, together with 
the hopes which were raised of pretectian 
in ao independent and «upright tribund, 
bearing euch a commission, and armed 
with such powers, as the Supreme Court 
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gave a transient spring to the subdued 
spirit of that country, gave voice to their 
complaints, and a degree of action to all 
their digcontents, Nusdcomer now ven- 
tured to quit that path of intrigue in which 
he had been so Jong reproached with wan- 
dering, aad, (as if it were to prove that a 
more open and generous warfare suited 
his character and genius, when vorepressed 
by necessity,) be now, at length, etimu- 
lated by private wrongs, wxged by fear, 
and seeking safety in resistance, striké 
bg courage in air, tool 
in the frst open pocusation ever offered 
by a native against an Englishman in 
power. Let the Committee comosive, if 
they can, the impression, the sensation of 
surprise, of solicitous and auxieus specula- 
tion and suspense, which such an event 
must have raised throughout the settle. 
ment; but let them, above all, nepnesent 
to themselves the native inhabitants, frem 
the prince te the ryot, contempieting, as 
it were, aloof, this conflict, watching every 
blow, secending with secret prayers every 
aim of their native champion, and waiti 
with fervent, but with doubtful and tami 
hope, the issae of an enterprise, on which 
their own fete seemed to depend as on its 
last thread, and by which their own detes- 
minstion was to be governed, either to 
assert, each his own cayse ia his tum 
or bend their necks again and for ewer to 
a beevier and more galling yoke. Such 
was the padertaking, Sir, ef Nundcomar. 
pte in ean tay ee 
we ourselves appear to have been parties, . 
besh for adwaatege and honour; for me 
ee ee ice rein by the ni 
provsises ef an equal cambat and imperti 
Judges. 1 am now to relate the event of 
this struggle. 
Ono the 11th of March 1775, Nundcomer 
delivered into council e formal, writtes, 
and specific charge against Mr. Hastings, 
campprisiag @ variety of separate articles of 
acousation. I wall not trowhle the Com- 
mittee with reading the whole of that 
paper, with which we canpet be unac- 
quainted, as it has almeady usdergone in- 
vestigation, and nvwongat other materials, 
snakes part of the accusation instituted b 
chs House against the Gevernar , 
Me. Hastings, in his own cause, deemed 
it of too mean @ nature to be ailmiteed 
ante the Board at Calcutta; but: has besn 
t by the House of Conmons, .of 


diguity enaugh to eocupy the attention of 


the High ‘Court of ament, and.of in- 
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compatably the most av tribanal 
eakileg ce the globe. Some few passages 
of this paper I thust refer to, as poiriti 

to matter which I think worthy of consi- 
deration, end in order to show the true 
sitaation in which this accusation placed 
beth the person accused and his accuset. 
What I shall first read, contains the 
actount given by Nundcomar of his own 
motives for bringing his charges against 
Mr. Hastings, namely, a declaration and 
menace of hostility from the Governor, 
the comimunication ef the Governor with 
the personal enemies of Nundcomar, and 
the consequent apprehensions for his own 
safety, which drove him to attack Mr. 
Hastings in self-defence. Nundcomar 
says, then, in the fp ait I have alluded to, 
** When general Clavering, and colonel 
Monson, and Mr. Francis, atrived from 
England, appointed counsellors for the 
rnment of this country, the president, 
r. Hastings, introduced many of the 
hatives, who had employment in the coun- 
try, to those gentletten, and likewise gave 
permission to many others to pay their 
to them. At the expiration of a 
week after their arrival, I begged of the 
Governor that he would imtroduce me. 
The Governot answered, that he was 
well assured I hed a friend, who was his 
enemy, that acted es messenger from me 
fo these genttetnen.”=—" You have con- 
tracted,” said he, “a friendship with my 
eneray ; re an interview by his 
theans ;"? and he concluded with this 
menace, “ I shall pursue what is for my 
own advantage, but in that your hurt is 
included-look to it.” I replied; with 
begging that he would not give credit to 
tlie standers of Mr. Graham against me, 
who was try enemy. The affair remained 
for some time in this state: afterwards, the 
Governor sent Mr. ElKot with me, to in- 
troduce mre to general Clavering, colonel 
Monson, and Mr. Francis. I contiaued 
efter this to pay ” ts from time to 
time, as usual, to the Governor, and some- 
times to the other three gentlemen. On 
Tuesday the 29th of Pooss, I waited upon 
the Governor, and found Mr. Graham and 
the Governor in conversation together. 
When Mr. Graham had taken his leave, 
the Governor called me to him, and said, 
‘¢ I am certain that you are acting the part 
of an enemy towards me; I shall hereafter 
be your enemy here, and shall not cease 
to be such even in Europe. You must 
not come ncar me from this day; go, and 
Go me the utmost evil. in your power.” I 
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begged of him coolly and impartialty to 
sie the justice of this | est | 
and told him that, til he had, F should 
take care not to visit him. 1 left him upor 
this, conceivmg that what he had said pre~ 
ceeded from ® gust of passion, and that he 
would not seriousty determine upon effect- 
ing my ruin. Since this, Juggot Chund, 
whom I have educated from a child, end 
patronized, who even now enjoys the office 
of Naib to my son, Rajah Goordase, with 
the most abandoned undutifulnees, has 
been seeking to injure myself and Rajah 
Goordass: he is now come to Calcutta, - 
without order of council, and contrary to 
Rajah Goordass’s desire ; and he has never 
yet even been to visit me. This person is 
admitted to hold council with the Govers 
nor: and Mohun Pershaud, whose villainy 
and lying intrigues are known to both the 
English gentlemen and thenatives through 
out this city, who is my inveterate enemy, 
and whom the Governor formerly turned 
out of his house, and forbid him to appear 
there again, is now recalled into his pre- 
gence, is presented with Paan by him, and 
assured of hisprotection. Mohun Pershand 
is admitted by the Governor te private 
conferences, both in town and at his 
gardens, and likewise frequently comes te 
Juggut Chund’s house, and holds consult- 
ations with him. What title, from rank 
or fidelity, have these to such intimate 
connexion with the Governor? What 
other title have they, than their enmity 
and malevolence to me? I have no power 
in this country ; Mr. Hastings is the supe- 
rior of all. the oodness of God is the 
only defence I five against the declared 
hatred of such an ene I esteem my 
honour dearer them my lite; and I am not 
insensible of the injury my character may 
suffer from the discoveries I am about to 
make, but greater disgrace attends my 
silence, and I am left without a choice: [ 
shall, therefore, request your attention to 
the following account of some few parts of 
the Governor, Mr. Hastings’s, conduct in 
the course of his government.” 

The first thing to be observed here, is 
Nundcomar’s assertion, that Mr. Hastings 
had expressed in October or November, 
1774, an opinion that Nundcomar was 
connected with his enemies, and was em- 
ployed insome measures personally adverse 
to him that Mr. Hastings had on that 
occasion dismissed Nundcomar from his 
presence, forbid him his house, and me- 
naced him with revenge: next, the Com- 
mittee will remark, that Nundcomar asserts 
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as a farther ground for his alarm, that a! That there was in fact some ground for 
person named Juggut Chund, and another, ‘the alarm of Nundcomar, these circum- 
named Mohun Pershaud, both notoriously | stances do, I think, of themselves evince; 
enemies of Nundcomar, had been lately but judging of the event, as we now do, it 
received into the company of Mr. Hastings, | is difficult to treat any apprehensions of 
and admitted to private conference and. danger from the anger of a Governor-ge- 
communication with him. { neral, as entirely visionary. Nundcomar 

It is proper to inform the Committee, | persists in this account of lis motive for 
that both these personsbecame, afterwards, | 
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_accusing Mr. Hastings, and in his exami- 
active in the prosecution of Nundcomar, | nation before the Council on the charges 


and that Mohun Pershaud was himself the , 
prosecutor. I allow, that the bare asser- 
tion of Nundcomar cannot establish these | 
facts in the way of evidence; but it is 


he had delivered, he answers to the first 
question, namely, what he had to say io 
support of his charge, “‘ I am not a man 
officiously to make complaints; but when 


proper to observe, that they were not made | I perceived my character, which is as dear 
on his trial, in defence of his life; but in the | to me as life, hurt by the Governor's re- 
month of March, some weeks previoustothe | ceiving into his presence Juggut Chund 


commencement of any of the prosecutions 
against him, and were adduced on this oc- 
casion only to justify the measure he was 
taking, in self-defence, of laying an accu- 
sation against the Governor-general. It 
must be remarked also, that the facts which 
he mentions, of communication between 
Mr. Hastings and these men, and particu- 
larly the visits of Mohun Pershaud, both in 
town and at the Governor-general’s coun- 
try-house, were so capable of contradiction 
if they had been false; and may be sup- 
osed so much a matter of notoriety, either 
in the affirmative or negative, that it is not 
probable he should have ventured them in 
that place, and in the face of Mr. Hastings, 
without foundation. The account he 
_ gives of the menace delivered by Mr. 
Hastings, is also-strongly confirmed, in 
substance, by other circumstances. We 
are told afterwards by Mr. Hastings, 
that he had in fact intelligence of a con- 
nexion between Nundcomar and Mr. 
Fowke, in measures hostile to himself; and 
in his examination before the Judges, in 
one of the prosecutions for conspiracy, 
Mr. Hastings admits what I think the sub- 
stance of this story, namely, that he did 
dismiss Nundcomar from his House with. 
bse eign of displeasure. He does not, 
indeed, admit the particular words related 
by Nundcomar. as conveying the menace 
of revenge, but he denies even this some- 
what faintly, for the reason he assigns for 
believing that he did not use such expres- 
sions is only, ‘ that it was not in his dis- 
position.” ‘The question and answer are 
——‘* Question. Did not you say, that you 
would be revenged on him, and would ruin : 
him ?—Answ. I never mentioned revenge; 
or that I would ruin him, I am clear I did 


and Mohun Persnaud, who are persons of 
low repute, and denying me admittance, 
I thought it incumbent upon me to write 
what I have,” &c. 

It is difficult, indeed, to imagine any 
motive short of fear, urgent enough to 
push Nundcomar, or any other native, to 
the extraordinary and the hazardous mea- 
sure we are considering. He incensed, in 
the first place, the most powerful man in | 
the state, not by a common provocation 
which might be capable of future accom- 
modation, but one which brought the 
matter to extremity at once, by connect- 
ing his own ruin, not only with the grati- 
fication of resentment proportioned to 
such an offence, but also with the personal 
safety of his adversary. In thenext place, 
he united against himself the whole body 
of the British inhabitants, by the alarming 
and offensive example he was setting, of 
informing against practices, which may be 
supposed not altogether singular, nor, per- 
haps, held so much in disrepute in Bengal 
as in many other places. ‘he detestation 
of this act of Nundcomar’s was not con- 
fined even to the English, for it affected 
as deeply the leading and principal per- 
sons of his own country, few of whom 
could rise into consideration or opulence 
by any other means than an agency in 
those corruptions and abuses of their Eng- 
lish masters, which he was denouncing. 
But that which must, perhaps, have dis- 
suaded and deterred Nundcomar the most 
from the measure he was taking, and that 
which leaves the least doubt of its having 
been an act of necessity, was the violence 
it did to the notions of good faith, and the 
principles of fidelity, which prevailed in 
that place. Every socicty has its own 


not mention these words, because it is not | point of honour, and to disclose a bribe at 


in my disposition.” 


Calcutta, is not only deeined more crime 


337] of Sir Elijah Impey. 
nal than .to take one, but is held in the 
same abhorrence, and consigned to the 
same infamy, as perjury, cowardice, or 
any other crime, which incurs loss of 
honour, may be elsewhere. The sense 
which Nundcomar entertained of these 
consequences, as likely to follow from the 
step he took, appears very clearly in the 
stent he shows to excuse it, on the 

Abpea of necessity and of self-defence. 
at he did himself apprehend danger from 

the resentment of Mr. Hastings, and that 
he was urged to the desperate act of pub- 
licly accusing the Governor-general in the 
Supreme Council by that fear, I do not 
think we can entertain any doubt; and, if 
the extraordinary sagacity and abilities of 
this man are not wholly a fiction, both of 
his friends and enemies, it is not easy to 
suppose him either entirely without infor- 
mation in a matter affecting himself so 
nearly, or to have rushed into an act of 
desperation, either in circumstances of 
security, or, indeed, without strong and 
rational ground for apprehension. 

The passage, which I have read in the 
letter of Nundcomar to the council, is 
followed by a charge against Mr. Hastings 
of accepting a bribe from Mahomed Reza 
Cawn for dropping his prosecution ; by a 
similar charge, in the case of another na- 
tive, named Rajah Shitabroy ; and by some 
other general accusations. He then pro- 
ceeds to a most specific and circumstantial 
charge of bribes taken by Mr. Hastings 
on different occasions, and this paper will 
deserve the consideration of the Com- 
Tuittee. 

«An AccounT of Presents received by 
the Governor, Mr. Hastings, on account 
of transactions of a public nature. 

B. ¥. 1179. Assen 12. Given 
by me to Mr. Hastings at Cal- 
cutta, for procuring Rajah 
Goordass’sappointment to the 
Niabut, and causing Munny 
Begum to be made the su- | 
perior of the family, by means 
of Jagganaut and Baul Kish- 
en, consumahs of the Govern- 
or, Mr. Hastings; together 
with Cytun Naut, Nurr Sin 
and Sedanund, 3 bags of gold 
mohurs ; viz. 

One bag containing gold. 


MONUIS.....cccccccscces eoee 1,471 
One do. ......00- do. ...00. 1,471 
One do........... dO. .cccce 


EEE 
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Gold mohurs, 4,412 at 17 
A.R. per mohur......... 75,004 O 

Assen 15. Given by ditto and 
ditto at Calcutta, by means of 
Jagganaut and Baul Kishen, 
consumahs of Mr. Hastings, 
together with Sedanund and 
Nurr Sing aforesaid, one bag ; 
viz. 

One bag, containing gold 
MONUTS.......0c-cccccrcceee 1,291 
1,79 

Gold moburs, 1,470, at 17 
A. R. per mohur.,........ 

Assen 26. Sent to ditto for 
Batta on the afore-mentioned 
sums, which, having been paid 
as Arcot, Mr. Hastings re- 
quired they should be made 
up Sunautts, by means of Jag- 
ganaut and Baul Kishen 
aforesaid ; viz. 

One bag, containing gold mo- 
hurs 1823 at 17 A. R. per mo- 
HUE’. cisesstcavduaweasaveesoonsoces 

Assen 29. Sentto Mr. Hastings . 
at Calcutta, by means of Jag- 
ganaut and Baul aforesaid, 
together with Shevaram ; viz. 

One bag, containing A. R. ... 

4 Bhadun. Given to Mr. Hast- 
ings, at Moorshedabad, by 
Munny Begum, upon the oc- 
casion of constituting her the 
superior of the family, and 
taking away the superiority 
from Babboo Begum, mother 
of the Nabob Mobareck ul 
Dowlah, who before enjoyed 
that rank, Rupees Sonaut ... 100,000 0 

The Governor, Mr. Hast- | 
ings, in the month Asarr 1179, 
went from Calcutta to Moor- 
shedabad. Heremained about 
three months at Cossimbuzar, 
and sometimes went into the 
Nabob’s palace. After Mr. 
Hastings retutned from Moor- 

‘shedabad to Calcutta, Munny 
Begum said to Rajah Goor- 
dass, ‘‘ Write word to Mara- - 
jah Nundcomar, that it is 
proper and requisite to give’ 
one lack and fifty thousand 
rupees to the Governor, and 
‘beg of Marajah to ask the 
Governor, Whether it shall» 
be sent in ready money, or 
by abill of exchange?” 1 
[Z] 
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24,998 8 
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accordingly asked Mr. Hast- 
ings, who answered, *I have 
connexions of trade in that 
part of the country, let this 
money be paid to Nurr Sing, 
Cantoo’s brother, who is at 
Cossimbuzar.”? —In_ conse- 
quence of which, I wrote to 
Rajah Goordass and Munny 
Begum, thet they should de- 
livered the money to Nure 
Sing, Cantoo’sbrother. Mun- 
ny Begum with Rajah Goor- 
dass’s knowledge, in_ the 
month of Aughum, 1179, paid 
this money to the Governor. 
4 Bhadun. Mr. Hastings, by 
the means of Nurr Sing afore- 
said, from under the care of 
Chylun Ahurr, cash-keeper 
to the Behailah — Sonaut 
FUPCES ...ceeveeseeeveees! J0;000 
— — 250,000 0 


Rupees..... 354,105 0 


EE 


I am, hon. Sir and Sirs, your most obe- 
dient and devoted Servant,—[The Signa- 
ture of Rajah Nundcomar. ]—Calcutta, the 
8th March, 1775.” 7 

It must be allowed that no accusation 
ever surpassed that which has been just 
read, at least, in particularity and specifi- 
cation, and that none, therefore, ever af- 
forded greater advantage to the party ac- 
cused, if it were not true. Nundcomar 
states in these charges the particular scr- 
vices, for which the different presents were 
received.— He states, with the utmost de- 
gree of minuteness, not only the amount 
of each sum, but cven the number of bags 
which contained the money, the different 
sorts of coin, and the number of pieces of 
each denomination, contained in each bag ; 
the year, the month, and the day of the 
month, on which the several payments 
were made; and lastly, the names of all 
tlie parties concerned in these various 
transfers of moncy, both in paying and re- 
ceiving it.The precision with which the 
particulars of the transactions are detailed, 
and which denotes this accusation to re- 
sult, not from vague report, or memory, 
but from correct documents, is of itsclf a 
strong indication of authenticity ; and this 
presumption is much strengthened by the 
reference to so many persons, by name, 
as witnesses of the facts. Nundcomar 
names on this occasion no less than nine 
persons; viz. the Munny Begum; Rajah 
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Goordass ; Chylun Ahurr, cash-keeper to 
the Behailah; Jagganaut and Baul Kishen, 
consumahs to Mr. Hastings; Cytun Naut ; 
Nurr Sing; Sedanund; and Sheevaram. 
Every one of these persons was alive and 
within reach of examination on the sub- 
ject. Jagganaut and Baul Kishen were 
servants and dependents in the family of 
Mr. Hastings, and were in Calcutta at the 
time when this charge was prefcrred.— 
Two cthers, namely, Chytun Naut, and 
Sedanund, were bankers; both, as I be- 
lieve, but certainly the latter, residing in 
Calcutta.—These Nundcomar mentioned 
as employed on his part, and Chytun Naut 
had been formerly‘his servant.—Nurr Sing 
resided at Moorshedabad, and Sheevarham 
at Chandernagore, but it was easy to bring 
them to Calcutta on an occasion of so 
much importance.—I have said enough 
to show that the form, in which this 
charge was produced, by referring to so 
many and such various persons, for so 
many and such specific facts, pointed the 
way to its own infallible detection, if false; 
and, while it exposed Nundcomar to the 
imputation of extreme folly, as well as 
villainy, it left Mr. Hastings subject to 
that of co-operating with his accuser, and 
beccming auxiliary and accessary to his 
own disgrace, if he rejected the means of — 
defence thus furnished by his enemy. _ 

Such, Sir, was the charge brought by 
Nundcomar against Mr. Hastings, and 
presented on the 11th of March to the’ 
Council. On the 13th of March, Nund- 
comar, by letter to the Board, desired to 
be admitted in order prove his accusation 
by written documents and other testi- 
mony. What was the conduct of the 
accused? The Committee will observe 
that this was a positive charge of a flagrant 
and disgraceful crime, no less than that 
of pecuniary corruption in the first member 
of the state, and in some of the most im- 
portant acts of his government, together 
with that of habitual peculation, exem- 
plified in a variety of bribes, charged to 
be taken on many occasions, great and 
small. Let me ask what you, Sir, what 
any member of this Committee, or any 
other man, not careless of honour, would 
have done in this situation? I mean, ac- 
cused—and innocent. Could your con- 
duct have béen any other than to deny 
the charge—to demand, as of right, an 
instant inquiry—to call on the accuser for 
his proof—to desire to be confronted with 
him—to promote, to insist on the exami- 
nation of your cause, as the first satisfac- 
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tion and the only possible reparation to 
your honour ?—Would you have stood on 

our rank for exemption from inquiry ?— 

Vould you have been nice in the torm and 
ceremonial of the business, and would you 
have been such a lover of order, as to sa- 
crifice your reputation to the difference 
between a Board and the Committee of a 
Board? Would you, Sir, have used au- 
thority, and have stretched your powers, 
even beyond their constitutional limits, to 
obstruct the inquiry? Would you have 
prohibited the attendance of witnesses, 
and impeded, in every other way in your 
power, the investigation of the truth? I 
need not wait, Sir, for your reply; and I 
will boldly answer, No, not only for you, 
but for Mr. Hastings himself, in the situa- 
tion I have mentioned, namely, accused 
and—innocent.—What was, in fact, the 
conduct of Mr. Hastings on this occasion? 
On the 13th of March colonel Monson 
moved, ‘* That Nundcomar be called 
before the Board, to bring the proofs of 
the charge against the governor, in his 
letter of the 8th instant.” 

The minute of Mr. Hastings on this 
motion begins with these words: ‘ Before 
the question is put, I declare that I will 
not suffer Nundcomar to appear before the 
Board as my accuser. I know what be- 
longs to the dignity and character of the 
first member of this administration. I 
will not sit at this Board in the character 
of a criminal; nor do I acknowledge the 
members of this Board to be my judges.” 
Mr. Hastings then proceeds to charge the 
members of the majority with being the 
real authors of this accusation, and Mr. 

Francis, in particular, with publishing a 
libel, by presenting the letter of Nundco- 
mar to the Board. He indulges himself 
in invective against his accusers, and in 
asserting the dignity of his own station. 
«‘ The chief of this administration (says 
he) your superior, gentlemen, appointed 
by the legislature itself, shall I sit at this 
Board to be arraigned in the presence of 
a wretch, whom you all know to be one 
of the basest of mankind? I believe I 
need not mention his name, but it is 
Nundcomar. Shall I sit to hear men, 
collected from the dregs of the people, 
give evidence, at his dictating, against my 
character and conduct ?—I will not. You 
may, if you Es form yourselves into a 
committee for the investigation of these 
matters in any manner which you may 
think proper; but I will repeat, that I will 
not meet Nundcomar at the Board, nor 
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suffer Nundcomar to be examined at the 
Board, nor have you a right to it; nor 
can it answer any other purpose, than that 
of villifying and insulting me, to insist 
upon it.’” 

The argument used by Mr. Hastings 
amounts to this: that he is too high hing 
self to be accused; and that Nundcomar 
Is too low to accuse him.—With regard 
to Nundcomar we must recollect, that Mr. 
Hastings did not consider him as too low 
to be an accuser in any case except his 
own.—Mr. Hastings is reminded by his 
colleagues, that the man, whom he now 
villifies, had been lately employed confi- 
dentially by himself; to which Mr. Has- ’ 
tings answers, that Nundcomar had never 
enjoyed his confidence, and that he em- 
ployed him in a particular service by the 
orders of his superiors—I grant this; but, 
although Mr. Hastings might indeed em- 
ploy Nundcomar against Mahomed Reza 
Cawn, in obedience only to his instruc- 
tions, yet he had no instructions to raise 
the son of Nundcomar to the office of 
minister to the Nabob, and Nundcomar 
himself, to the real functions and influ- 
ence of that situation; nor did the Direc- 
tors dictate to Mr. Hastings that exculpa- 
tory minute, or rather that panegyric on 
the fidelity and honourable attachment of 
Nundcomar to his master Jattier Ally 
Cawn, which I have lately read to the 
Committee. Mr. Hastings did certainly, 
at that time, and on that occasion, deem 
Nundcomar neither too mean in his origin 
and situation to become minister to the 
prince of the country, nor too low in any 
other respect to be the accuser of a former 
minister of that prince; and the elevation 
of Nundcomar and his family in the year 
1772 was so purely a voluntary act, and a 
measure originating with Mr. Hastings 
himself, that it was not only carried thro’ 
against a strong opposition on the part of 
his colleagues in office, but was also di- 
rectly contrary to his instructions from 
home, which warned him against reposing 
trust, or giving power to this very person, 
whom he placed virtually at the head of 
the Nabob’s administration —One of the 
reasons given for this measure by Mr. 
Hastings was, that it would give more 
effect to the prosecution, which Nundco- 
mar was to carry on under him against 
Mahomed Reza Cawn. I do not enter 
into the merits of these measures in 1772, 
but I say they are somewhat inconsistent 
with the Janguage and the argument of 
Mr. Hastings in 1775, when he refuses, 
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in his own case, to answer to a heavy 
charge, or to permit its investigation, be- 
cause it 1s preferred by Nundcomar.— 
‘One cannot help being struck with some- 
thing unbecoming and unseasonable, in 
‘the application of the word wretch to 
another man by one, who at the very mo- 
ment, and, indeed, under cover of that 
very phrase, is shrinking from a charge of 
‘bribery, and from inquiry into a mean 
offence imputed to himself. Then what 
‘shall we say to the other branch of the 
‘argument, that his rank as Governor- 
general exempted him from accusation or 
rea i The proposition amounts to 
this, if it be examined; for although he 
‘puts it, in terms, only as to the indignity 
_of being confronted with his accuser, the 
Committee will easily see that whoever is 
not too high to be accused, cannot be too 
high to have the accusation inquired into ; 
‘and whoever is not too high for that, must 
- even stoop to confront his accuser, be that 
accuser who he may. Until the prerogative 
of doing no wrong be communicated to 
the Governor-general of Bengal, we shall 
not subscribe, I trust, to his exemption, 
either from accusation, inquiry, or even 

unishment. The notions entertained by 

r. Hastings of dignity are, I trust, also, 

eculiar to himself, and not acknowledged 
fere—We do not know how to separate 
dignity from honour. We say that inno- 
‘cence is the first dignity—That character 
is dignity—That kings may confer rank, 
and may invest with power, but can 
neither grant nor resume dignity. When 
a man in high office is accused of a dis- 
graceful crime, we do not say he main- 
tains his dignity, by using his power to 
_ stifle the investigation ; and if he remains 

an hour under imputation, without pre- 
senting himself to enquiry, and calling for 
-trial, we say his dignity is gone, even 
when his rank and authority remain. 

Mr. Hastings concludes this minute with 
an apology for its want of premeditation, 
a if it had been drawn from him on the 
sudden by something which had arisen 
unexpectedly at the Board that day, and 
he had been betrayed, by surprise, into 
an incautious and incorrect expression of 
his sentiments. The language of this 
nunute was no doubt unpremeditated, 
since Mr. Hastings says so—But it was 
not for want of opportunity for of 
Jeisure, nor on account of the unforeseen 
rise of the business to which it related, 
that ** caution and exactness” could be 
wanting. For the letter of Nundcomar 


Proceedings upon the Impeachment — 


«(844 


had been delivered into Council, and 
read, together with the charges which it 
contained, in the presence of Mr. Has- 
tings, on the 11th of March, two days 
previous to this minute; and, however 
unpremeditated the form of words used 
by Mr. Hastings may have been, the 
matter was certainly not so, for Mr. Has- 
tings concluded, by delivering to the Board 
a paper, which he says expressly in the 
body of this unpremeditated minute, “ he 
had brought with him, suspecting the 
renewal of the subject, in this day’s con- 
sultation,”"—and in another place he says, 
‘¢T must farther inform the Board, that I 
have been long since acquainted with 
Nundcomar’s intention of making this 
attack upon me.” The indulgence, there- 
fore, sometimes due to a start of passion, 
or to the first motion of wounded pride, 
cannot be claimed here; but the conduct 
of Mr. Hastings, and the resolution he 
followed on that occasion, must be consi- 
dered as a deliberate measure; and the 
short fact resulting from the whole is, that 
Mr. Hastings, after reflecting two days on 
the part he should act, in this most im- 
portant crisis of his life, found no better 
expedient, than to rail at his accuser, 
and suppress the inquiry into his charges, 

To show the Committee, that the Coun- 
cil was not unanimous in the opinion ex- 
pressed by Mr. Hastings concerning the 
dignity of his office, I must trouble you 
with the minute of general Clavering on 
this question—‘' I think it both for the 
honour of the Governor-genera] and for 
the dignity of this Board, which is wounded 
by a criminal accusation exhibited against 
the first member of it, that Rajah Nund- 
comar should appear before the Board, to 
lay before us the proofs he has of the al- 
legations which he has exhibited against 


.the Governor.general. Were we to refuse 


him, the Governor might justly reproach 
us with having defeated the only means 
by which his honour could be rescued 
from so reproachful an accusation. He 
might then say, as he has done in his 
minute just delivered to us, that we have 
refused him the proof that he might obtain 
of his innocence. In respect to the ori- 
ginal papers referred to in the Ranny of 
Burdwan’s petition, which he demanded, 
those papers, as I understand, were at the 
door, and the Ranny’s Vackeel ready to 
deliver them. Ifthe proofs which Nund- 
comar has offered to produce are judged 
groundless, or if the papers, which the 
Ranny of Burdwan’s Vackeel still offers 
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to produce, are not authentic vouchers of 
Bridjoo Kissore’s account, I shall then be 
‘the first to propose the question to this 
Board, that the accusations brought against 
the Governor-general are malicious and 
‘false. For these reasons I desire that 
‘Nundcomar may be brought.” 
Colonel Monson says, “I think the 
Rajah should be called in, to show to the 
Board the nature of the evidence he has 
‘to produce, ‘as the proof of his charge 
against the Governor-general. If these 
‘proofs should be thought sufficient, this 
cause may hereafter be tried in the Su- 
preme Court. I more particularly wish 
‘that the Board may receive Nundcomar ; 
‘as it will give the Governor. general an op- 
portunity of confuting the charges brought 
‘against him.” The Board resolved, by a 
majority of voices, ‘‘ that Nundcomar be 
called before the Board, and the secretary 
is ordered to summon him accordingly ;” 
after which colonel Monson gives in the 
following minute: ‘* The Governor-gene- 
‘gaYs minute, on my motion to introduce 
‘Nundcomar, contains little more than 
- general invective, in answer to a positive 
charge; attempts to prove me his collate- 
ral accuser, from an information given 
him by a person, whom he refuses to make 
known ; but, supposing I had seen the 
‘paper alluded to, it does not invalidate the 
‘fact contained in it. I made the motion, 
‘conceiving it was for the honour and dig- 
‘nity of government, that we should pro- 
ceed, as far as we were justified by law. 
to attain as much information as might be 
‘thought necessary to pass q censure on 
‘Nundcomar, if any circumstances should 
‘appear, which might incline us to believe 
that Nundcomar has been guilty of a 
slander; and that this could be done in 
no way so well as in the Governor’s pre- 
sence.”” | 
The resolution to cal] in Nundcomar 
’ thaving now passed, and his accuser being 
ready to appear, Mr. Hastings said, ‘I 
‘declare the Council now dissolved; and I 
‘do protest against any acts of it as a Coun- 
cil during my absence, as illegal and un- 
‘warranted.’ He then quitted the Coun- 
cil, and Mr. Barwell followed him. The 
‘majority of the Board, however, did not 
admit the power claimed by the Governor- 
general in this instance, of dissolving the 
Council at his pleasure, by his single au- 
thority, contrary to the sense of a majority 
of members present. They came to reso- 
lutions to that effect; sir John Clavering, 
‘as senior, took the chair in the absence of 
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the Governor, and the Council proceeded 
with the business. It is not my intention 
to inquire at present, whether the power 
of dissolving Councils was vested, by the 
constitution of that Board, in the Go- 
vernor-gencral alone, or in a majority of 
members present, and it is pretty indif- 
ferent, in the present question, whether 


‘this attempt, on the part of Mr. Hastings, 


to prevent an inquiry into his conduct, 
came within the limits of his legal powers, 
or not; for the only inference, in which 
our present inquiry is concerned, arises 
just as strongly from the exercise of a 
legal power for such a purpose, as from 
the assumption of an illegal one. I know 
the opinions of able and respectable men 
have differed on this point in the constitu- 
tion of the Board; but I do not believe 
there are two opinions concerning the pro- 
priety, or decency, of using that authorit 

on this occasion, or that there exists at 
this moment, in any one breast, a sincere ~ 
doubt concerning the motive of that pro- 
ceeding. This, gir, was not the last effort 


‘of Mr. Hastings, nor the only means he 


applied to in his necessity. The Council 
found it proper, in the course of their 
examination into the charges of Nund- 
comar, to summon two persons as wit- 
nesses ; viz. Cantoo Babboo, Mr. Hast- 
ing’s Banyan, and Kishen Churn Chatter- 
jea, also a servant of Mr. Hastings. They 
both refused compliance with the sum- 
mons, and informed the Board in writing, 
that Mr. Hastings had forbid their at- 
tendance, which he afterwards acknow- 
ledged at the Board—His words are, “ I 
know that they did receive the summons 
sent them by Mr. Sumner, in the name of 
the Board; and the answers which weresent 


beingshownme, I forbade their attendance.” 


The pretence for this prohibition was, that 
the Council could not legally sit after it 
had been dissolved by the Governor-gene- 
ral; but this seems rather an insufficient 
reason for the interposition of a master’s 
authority, to prevent his servants from 
giving the information which they pos- 
sessed, to three members of the adminis- 
tration, whether assembled at a legal 
Council or in any other way. Mr. Hast- 
ings had made his protest against the 
legality of their proceedings, and had, 
therefore, by that measure, as well as by 
his own absence, provided, as far as de- 
pended on him, for the safety of what he 
conceived to be the constitution of that 
government, as well as for what he con- 
ceived to be the diguity of its first 
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mony of the witnesses might have pro- 


moted the investigation of truth, but it 
could not affect, one way or other, an 
constitutional question. It is, tndleed, 
curious to observe the fallacy and the con- 
tradictions in every part of Mr. Hastings’s 
conduct and arguments in this emergency. 
He first objects to the inquiry into these 
charges, because they were in reality the 
charges of his colleagues, and not of 
Nundcomar. Of this he offers no proof, 
and refuses, on requisition, to name an 
authority for the assertion. —On this 
ground, however, he objects to the exami- 
nation of his conduct in Council, because 
the members of it were to be considered as 
arties, and therefore unfit to be his judges. 
he members of council, he well knew, 
did never propose to sit on him as judges, 
and they declared so explicitly and re- 
peatedly, but to inquire whether there 
was ground in the accusation made against 
him, sufficient to deserve the investigation 
of other judges. Their main object was 
to furnish their.superiors at home with in- 
formation, which it sarely imported them 
to acquire; and Mr. Hastings knew dis- 
tinctly, that, in this branch of their duty, 
_ they were obeying the recent and peremp- 
tory orders of the Company.— Notwith- 
standing this objection of partiality, which 
seemed to apply to every proceeding of 
these gentlemen in the business, under 
whatever title they might assemble, Mr. 
Hastings assented to their sitting as a 
Committee of the Board, and to their 
carrying on the inquiry in that form, in 
any way they might think proper. A pro- 
position not easily reconciled with his ob- 
jection to their judgment as parties.—We 
may judge, however, of the sincerity with 
which this proposition was made, by com- 
paring the grounds on which he supported 
it, with other parts of his conduct. He 
would not suffer the examination to pro- 
ceed in Council, because it compromised 
his dignity to be accused where he pre- 
sided, or to be confronted in the seat of 
the governor-general with Nundcomar his 
accuser; and because the same purpose 
could be obtained in a Committee of the 
Board at which his presence was not ne- 
cessary.— This, I say, was his argument ; 
but he has not shown what inconvenience 
there would have been in simply assenting 
himself from the Board during their pro- 
ceedings on this subject, and leaving the 
chair to be taken in bis absence, accord- 
ing to the undisputed constitution of that 
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Council, by the next in seniority to him- 
self; without proceeding to the extremity, 
and, according to his own argument, the 
unnecessary extremity of dissolving the 
Council itself? Let me ask then, first, 
why the gentleman, against whose judg- 
ments he protests, were to be more impar- 
tial in a Committee than at a Board; and 
next, how his dignity could be more 
wounded by the attendance of witnesses 
before these gentlemen, in his own ab- 
sence, with the word “ Board” at the 
head of their proceedings, than with the 
title of “* Committee ?””—It is superfluous 
to dwell on these circumstances. — The 
conduct of Mr. Hastings, on this occasion, 
had not one feature of innocence. It pre- 
sented, in every point, the perplexity of 
guilt, Contradiction in his argument ; in- 
consistency in his measures; an assertion 
of false pride, and a neglect of true dig- 
nity; a total silence on the matter of the 
charges, but a plentiful and loud abuse of 
the person who brings them; and at length, 
the whole terminating in a flight from 
justice. | 
These, Sir, are not my sentiments alone. 
I do firmly believe that they are those of 
every man who ever contemplated this 
scene; but I wish to justify what may 
appear harsh in the conclusion I have 
drawn from these proceedings, by the au- 
thority of one of the most faithful, up- 
right, and intelligent officers that ever 
served a public body—I mean the late 
Mr. Charles Sayer, who was standing 
council to the Last-India Company. He 
had been consulted by order of the Direc- 
tors on the legality of the measure taken - 
by Mr. Hastings, of dissolving the Coun- 
cil by his single authority, an expedient 
to which the Committee should be in- 
formed, Mr. Hastings had recourse no 
less than three times during these in- 
uiries of the Board into his conduct— 
he Opinion delivered by Mr. Sayer, is 
in these words: <4 
‘© The civil government being vested in 
the Governor and Council, in like manner, 
and to all purposes, as it was exercised 
before by the President and Council, or 
Select Committee, the President always 
issued or ordered summons for the meet- 
ing of the Council, and it should seem 
that the Council cannot legally meet 
without such summons; the meeting of 
the Council depends on the pleasure of 
the Governor, and I think the duration of 
it must do so too; but it was as great a 
crime to dissolve the Council upon base 
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and sinister motives, as it would be to 
assume the power of dissolving if he had 
it not. I believe he is the first Governor 
that ever dissolved a council inquiring 
into his behaviour when he was innocent. 
Before he could summon three councils 
and dissolve them, he had'time fully to 
consider what would be the result of such 
conduct, to convince every body beyond 
a doubt of his conscious guilt. 
“© 7th January, 1776. C. Sayer.” 


. If any doubt could remain on this sub- 
"ject from the transactions on which I have 
jast commented, they would, however, be 
entirely removed by a consideration which 
arises from the subsequent conduct of 
Mr. Hastings, and which applies as well 
to the present hour as to the first day on 
which these accusations were preferred. 
—The observation is, that to the moment 
in which I am now addressing you, Mr. 
Hastings has never yet denied the princi- 
al facts contained in the charges of 
Nundeomar, aithough they have ever 
since in many shapes, and before various 
tribunals, been made matter of inquiry, 
reproach, and even prosecution against 
him.—In his representations to the Direc- 
tors of these transactions at the period at 
which they happened, which are contained 
in Ins letters of the 25th March and 16th 
May, 1775, and are printed in Appendix 
I, to the 11th Report of the Select Com- 
mittee, you will find, Sir, no dental of 
Nundcomar’s specific allegations. 

This is rendered the more remarkable 
by observing, that to some of the more 
general and less definite charges Mr. 
Hastings does make some reply. With 
regard to the specific charge of corruption 
which has been read, the Committee shall 
judge for itself of the answer made to it 
by Mr. Hastings. In his letter to the 
Court of Directors, dated 25th March, 
1775, he says on this subject: ‘* Those’? 
(meaning those proceedings of the Board, 
and of the Soon “¢ relating to the al- 
legations of Rajah Nundcomar, have been 
ccmmitted to the hands of your attorney, 


for the purpose of commencing a suit at. 


law against me, in the name of the Com- 
pany, for the recovery of the sums said to 
have been received by me from Munny 
ry baer the year 1772. I reserve my 
defence for the same channel; not choos- 
ing to give my adversaries an advantage 
by anticipating it, nor to bespeak your 
premature judgment on a cause thus de- 
pending.” Mr. Hastings accordingly ad- 
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hered so strictly to this prudential and 
delicate reserve, that he not only declined 
communicating the grounds and materials 
of his defence, but he had even self-re- 
straint enough to abstain from a simple 
denial of the facts, although it is difficult 
to perceive in what manner the mere denial 
of an accusation, and a general plea of 
not guilty can prejudice a subsequent 
trial, or betray.any dangerous information 
to an adversary, and although silence in 
such circumstances is commonly enough 
interpreted to be an acquiesence in ‘the 
charge, and a tacit confession of conscious- 
ness and guilt. I would entreat the mem- 
bers of the Committee to peruse the whole 
of this letter, which, with its enclosures, 
is not a short one, and to watch carefully 
for any one positive denial of Nundco- 
mar’s charge. The Committee will find 
Mr. Hastings does enter on the most im- 
portant of these charges, namely, that of 
a large bribe taken for the ee 
of Munny Begum, and of Rajah Goordass 
to their great offices; and he refers to 
former proceedings for an account of his 
motives on those occasions, and to expe- 
rience for their propriety. Can any one 
read these paragraphs without expecting 
at every line a clear and explicit assertion 
that he is innocent of the facts imputed to 
him? And is it possible to resist the con- 
clusion suggested to the most unwilling 
mind by the perpetual disappointment in 
this natural expectation? In lieu of this 
plain proposition, the Committee will find 
that which seldom fails to be substituted 
when the former is wanting—I mean ge- 
neral professions of character and pee 
ples. ‘ Foiled’? (says he) ‘in all their 
repeated attacks upon me, my adversaries 
have recourse to the charge of rapacity; 
a charge of all others the most foreign to 
my nature.” How much force would 
have been added to this declaration of his 
own purity, if it had been followed by this 
short sentence! The charge is not only 
foreign to my nature, but false in point of 
fact, and I call on my accuser to prove it 
if he can. Instead of this method of 
answering @ positive accusation of specific 
facts, Mr. Hastings subjoins an argument 
to prove the improbability of his guilt. 
The Committee may judge of the validity 
even of that argument by turning to that 
part of the letter. It consists of three 
instances in which he says he did his duty, 
notwithstanding the opportunitics they 
afforded for peculation. Not to dispute 
the facts in these cases, which, however, 
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were not under conisderation at the time, 
and admitting them to be exactly as stated 
by himself in his own cause, I must fairly 
say that the only certain conclusion, I can 
draw from them is, the facility, which, 
Mr. Hastings informs the Directors, at- 
tended the grossest and most abandoned 
corruptions. For such are those, which | 
he not only takes credit for not practising, 
but his abstinence from which he considers 
as an answer to other positive charges ; 
and as sufficient compurgations, as it were, 
_of all other accusations. Nundcomar ac- 
cuses him of having taken a bribe from 
Munny Begum. This he does not deny ; 
but he says.that he did not take one from 
the great Mogul; concerning whom there 
was no mention at the time. It is as much 
as if one indicted for robbing A. B. should 
plead that he had been so honest as not to 
rob C. D. although he had met him in the 
dusk.—The Committee: will find the same 
reserve used in the subsequent letter of 
Mr. Hastings to the Court of Directors on 
this subject, dated 16 May, 1775. This 
letter professcs to be an answer, para- 
graph by paragraph, to a letter addressed 
by the majority to the Court of Directors, 
and is written in columns, placing the 
paragraphs of the majority on one side, 
and hig own answers on the other. The 
last paragraph, which he undertakes to 
answer, is this: ‘“*‘ Whatever might have 
been his motive,” (meaning the motives 
of ee ‘‘ his discoveries have 
thrown a clear light upon the honourable 
Governor-general’s conduct, and the 
means he has taken of making the very 
large fortune he is said to possess of up- 
wards of forty lacks of rupees, which he 
must have amassed in two years and a 
half.” There is here conveyed, to their 
common masters the Court of Directors 
& pretty clear and intelligible charge 
against the Governor-general by three 
members of the Supreme Council, that he 
had amassed a large fortune, by the pecu- 
lations described in Nundcomar’s accusa- 
tion—What part of this charge would any 
member of this Committee think the most 
material, and be the most impatient to 
deny ? To what part of it is one’s expecta- 
tion ofa reply naturally led by the precise 
and correct form, in which the respective 
accusations and answers are opposed to 
each other? Is it the sum, at which his 
fortune is estimated, or the charge of ac- 
quiring it by corruption, that makes the 
substance of the paragraph, for the refuta- 
tion of which he prepares us with so much 
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ceremony? To the charge of corruption, 
coming in this authorative way, and re- 
ferring to a number of particular and cir- 
cumstantial facts, Mr. Hastings replies not 
one syllable; but he assures the Court of 
Directors that he will show the misinfor- 
mation of the majority, as to the amount 
of his fortune, by a declaration of his own 
on that subject; and that declaration is 
not subjoined; but the misrepresentation, 
even of that fact, is to wait for its rectifi- 
cation, not to any definite time, however 
remote, but till the Court. of Directors 
‘¢ may think proper to express a desire of. 
knowing it.”—‘ The amount of my fortune 
shall be faithfully declaredto your honour- 
able Court, whenever you may think proper 
to express a desire of knowing it: it will 
afford you a strong proof how greatly the 
informations of the majority differ from 
fact.”?> Such, Sir, is the answer, and the 
whole answer made to the charges of 
Nunudcomar at the time. Let the Com- 
mittee, next, turn to the answer put in by 
Mr. Hastings to these very charges, at 
the bar of this House, for they make part 
of the articles of impeachment against 
him; it will be found that no denial of 
these facts has even yet been hazarded— 
Sir, am I rash, then, in saying the facts 
were true? In asserting that Mr. Has- 
tings did receive a large sum from the 
Munny Begum, contrary to law, contrar 
to the clear letter, spirit, and nedce tad 
ing of his covenants with the Company, I. 
shall neither be contradicted by a word 
that has ever fallen, as yet, trom the pen’ 
of Mr. Hastings, or of any of his advo-- 
cates, nor do I fear a contradiction, even 
now, from any of that description, in 
whose presence I speak. 7 

Sir, I know, I am not now impeaching 
Mr. Hastings, nor is it of itself a desirable 
thing for me to implicate other causes with 
my own, and to unite and confederate more 
adversaries than I am of necessity en- 
gaged with. But itis a material and sub- 
stantial point of my own cause to show 
clearly the relative situation of Mr. Has-. 
tings and Nundcomar at that period; 
because a main point of my charge against 
sir Elijah Impey hinges on the influence 
and connexion of these circumstances with 
the subsequent trial and fate of Nund- 
comar. | 

My proposition then, is this: That 
Nundcomar had brought a grave and spe- 
cific accusation against Mr. Hastings in the 
Supreme Council, the members of which . 
were competent to examine it, and had 
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actually engaged in the inquiry. That 
every circumstance in the conduct and 
behaviout of Mr. Hastings on the occa- 
sioh demonstrates his guilt, his dread of 
investigation, and his determination to 
avoid a trial. That a conviction of the 
crimes iniputed to him, involved, of ne- 
cessity, the ruin of his fortune, his situa- 
tion, and his character. That no expe- 
dient remained to extricate him from this 
pressmg and impending peril, but the 
suppression in one way or other of Nund- 
comar’s evidence. That the suppression 
of that evidence had become impossible 
by any other means than the removal of 
the witness, than the destruction of Nund- 
éomar. That Mr. Hastings and Nund- 
comar could no longer both exist in 
safety, and that the death of the accuser 
was become the last refuge of the ac- 
cused. 

Such, Sir, is the situation of the parties 
resulting from the narrative and the docu- 
ments I have laid before you. With this 
key to the subsequent events, Jet us see 
what ensued —Nundcomar hasaccused Mr. 

’ Hastings Mr. Hastings hasnot denied the 
charge, but has exerted every means in 
his power, legal or not, to prevent exami- 
nation. The Council has proceeded in spite 
of his opposition, and the result of their in- 
quiries as been a resolution of the Board 
to institute a suit against Mr. Hastings on 
the matter of these very charges, and to 
bring it to public investigation in a court of 
law—Mr. Hastings has not yet advanced a 
step im the open and usual mode of defence 
against an accusation—Thus stand the 
reciente Observe, Sir, what follows—In 

is very instant, in this crisis of affairs, 
the next thing we see is Nundcomar as- 
sailed at once by no less than three pro- 
secutions in the Supreme Court—One in 
the name of Mr. Hastings himself, as the 
avowed prosecutor, aiming at the credit 
and character of Nundcomar ; another at 
the instance of his associate Mr. Barwell; 
and a third, striking directly at his life, at 
thé instance of one whom Nundcomar had 
stated two months before as his inveterate 
enemy, and as having become, on that ac- 
count, the late guest and companion of 
Mr. Hastings. Sir, I affirm that no man, 
not immediately connected with the guilty 
party, has ever yet been capable of viewing 
all the circumstances which preceded and 
accompanied this prosecution, of consi- 
dering the relative situation of the parties, 
the peril arid urgent condition of Mr. 
Hastings, and then the singular concur- 
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rence between his necessities and the op- 
portuné events, which followed, without 
ascribing the one to the other, without 
considering the one as cause and the 
other as effect; nor do I believe the hu- 
man mind capable of so difficult an ab- 
straction, as to separate the trial of Nund- 
comar for forgery, from his accusation 
against the Governor-general for corrup- 
tion. The internal evidence furnished by 
the facts themselvés is so powerful, and 
to me I confess so irresistible, that it seems 
neither to require the confirmation of 
express testimony, nor capable of yielding 
to the most express contradiction—It is 
my duty, however, to advert to that part 
of the evidence received by the Commit- 
tee, which bears on this subject—The evi- 
dence, which applies to this part of the 
case, was given by Mr. Farrer, a member 
of this Committee, and, as I shall have 
Occasion to submit to you some observa- 
tions, which require an attentive consi- 
deration of this part of Mr. Farrer’s testi- 
mony, the most satisfactory way of enter- 
ing on the subject will be to read, from 
your minutes, the passage on which I am 
to comment; and I shall begin with the 
very first words of his examination. 

Mr. Farrer was asked, ‘* When did you 
go to India ?”’ 

‘; And Mr. Farrer having desired to 
state to the Committee what he knew on 
the matter of the said charge, 

«“ He was asked, 

¢¢ Will you please to give the Commit- 
tee the information you possess relative to 
the matter of the first article of charge ex- 
hibited against sir Elijah Impcy. 

‘‘ I arrived in Calcutta two or three 
days previous to the arrival of the judges 
appointed to carry into execution the 
appointment of a Supreine Court of Judi- 
cature at Fort William in Bengal, which - 
was some time towards the latter end of 
October, 1774—I was the first person ad- 
mitted an advocate of that Court ; on the 
very day on which the Court was formed— 
I continued sénior advocate of that Court 
during the whole of my residence in Cal- 
cutta—The Court was formed the latter 
end of October, 1774—To the best of m 
recollection a term was immediately held, 
but no business, scarcely any, was trans- 


‘acted during that term—lI stood for some 


time the sole advocate of that Court; and 

I believe every pergon there was very 

much indeed unacquainted with what the 

business of an advocate was—Some little 

time afterwards other gentlemen were ad- 
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mitted advocates as well as myself—I was- 


applied to before I had been a month in 
Calcutta, by Mr. James Driver, who had 
before been an attorney in. the Mayor's 
Court, and who had been admitted an 
attorney io the Supreme Court. Mr. 
Driver stated to me the matter in dispute 
between Mohun Pershaud, as the attorney 
of Gungabissen, one of the executors of 
Bollakee Doss Seat on the one part, and 
Rajah Nundcomar on the other. —He told 
me, that there then was before the Dew- 
annee Adaulet a suit proceeding between 
those parties, and to the best of my re- 
collection, that he himself was concerned 
in it;—but it appeared from the informa- 
tion he had received from his client, that 
Nundcomar, though proceeded against in 
a civil suit in that Court, had committed 
a forgery—That he had advised his client 
to proceed criminally against him as for a 
forgery—by his client I mean Mohun 
Pershaud—and that Mohun Pershaud had 
acquiesced in that advice—That all the 
papers of the late Bollakee Doss Seat 
were then in deposit in the Mayor's Court 
—That in order to enable him to prefer a 
bill of indictment as for a forgery, it was 
necessary that he should first of all pos- 
sess himself of the original instrument 
charged to be forged—That he had ac- 
cordingly, in March 1774, moved to have 
~ all these original papers, amongst which 
was the instrument in question, delivered 
to him, or to his client—but that the 
motion- had been refused—and that the 
Mayor’s Court had only offered him at- 
tested copies, to make such use of as he 
should think proper—That an attested 
copy would by no means answer his pur- 
pose, of preferring a Bill of indictment ; 
and that, therefore, he had been prevented 
from proceeding further in that mode at 
that time—This information of Mr. 
Driver’s is confirmed by part of the evi- 
dence taken in the printed trial, and at 
which I was present in the Supreme Court 
when it was taken from the records in 
the Mayor’s Court. Mr. Farrer then read 
an extract from the printed trial of Nund- 
comar—page 86, as follows : | 
‘6 25th March, 1774. 

“« Mr. Driver, attorney for Gungabissen, 
read a petition from him, stating, that by 
order of the Court, all the papers belonging 
to the estate of Bollakee Doss were de- 
posited in the Court, among which were 
ibrar ict bonds, receipts, and vouchers; 
that he had commenced suits in the 
Dewannec Adaulet, and wanted the said 


Proceedings upon the Impeachment 


[356 


bonds, receipts, and other vouchers, in. 
order to establish the same; and pray- 
ing, that they may be delivered to 
him, giving the usual receipt for the 
same. The Court deferred the considera- 
tion of the said petition till next court- 
day.—Ordered, That an officer of the said 
Dewannee Adaulet be permitted to attend 
at the Register’s-office to inspect the 
books, papers, and vouchers aforesaid.” 

Then Mr. Farrer said, ‘“‘ The officer of © 
the Dewannee Adaulet was -allowed to 
inspect them, but Mr. Driver was not 
allowed the papers themselves. 

“« Thus ihe matter rested when Mr. 
Driver consulted me—He told me that 
the Mayor’s Court had not been so en- 
tirely free from influence as could have 
been wished, when proceeding against 
men of a certain description, such as 
Nundcomar, but that now, that a more 
independent court was come out, he should 
advise his client to authorize him to in- 
struct me to make the same motion before | 
the Supreme Court of Judicature, to wit, 
for the original papers—that he had him- 
self made before without effect in the 
Mayor’s Court—accordingly I was in- 
structed, and did move on the 25th of 
January, 1775.” 

It is unnecessary to trouble the Com- 
mittee with reading, verbatim, the motions 
of Mr. Farrer, and the orders of the Su- 

reme Court on this subject, and all that 
it is material to know is, that, on the 25th 
January, 1775, Mr. Farrer, in compliance 
with Mr. Driver’s instructions, made an 
application to the Supreme Court for the 
delivery of these papers from the re- 
gistry of the late Mayor’s Court to Gun- 
gabissen; and that, after some time 
passed in proceedings on this application, 
Mr. Farrer did obtain from the Supreme 
Court, on the 24th March, 1775, a pe- 
remptory order for the delivery of the 
papers within one month from that day. 
It appears, accordingly, from the evidence 
of Mr. Sealy, at the trial, that the papers 
were delivered to Gungabissen about the 
27th April. 

Mr. Farrer after reading these proceed- 
ings in the Supreme Court, continued his 
own testimony, and said, “ I hold in my 
hand an attested copy by Mr. Tolfree, 
the under sheriff, of the warrant of com- 
mitment of Nundcomar, dated the 6th 
May, 1775—The papers were ordered to 
be delivered within one month after the 
24th March, 1775.” Mr. Farrer ac- 
cordingly read the warrant, which was 
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dated, as he had said, on the 6th May, 
1775. 

The Committee is now in possession of 
the whole of the evidence, applicable to 
the point. we were considering. There is 
no doubt that this evidence, if perused 
hastily, and accepted without considera- 
tion of many material circumstances which 
relate to it, will appear to affect the pro- 
position of a connexion between the in- 
dictment of Nundcomar, and his accusa- 
tion of Mr. Hastings, which is suggested 
by the transactions themselves, such as I 
have faithfully related them from the only 
materials of which any person, except Mr. 
Farrer and Mr. Driver; seems to have 
been possessed. For the Committee must 
observe that this early intention of indict- 
ing Nundcomar for forgery was never sug- 
gested to the world, till Mr. Farrer ac- 
quainted this Committee with the commu- 
nication between Mr. Driver and him on 
the subject. It was never suspected by 
me, and I will give the Committee, by-and- 
bye, reasons which appear to me conclu- 
sive, for believing, that it never rcached 
Mr. Hastings, nor sir Elijah Impey, nor 
any one of their numerous friends and 
defenders. This matter, on the contrary, 
so immediately affecting a capital point 
beth in the trial of Nundcomar, and in 
the subsequent imputations on the cha- 
racters of the Governor-general, and the 
Chief Justice, for their shares in that pro- 
ceeding, was not only never adduced at 
the trial, when the very point, to which it 
applies, was in question, and the informa- 
tion was poszessed by the attorney for the 
prosecution, whose cause it would have 
served, but has been locked up in the 
breast of that attorney, a profound secret 
to the hour of his death, and has been 
carried with him undivulged to the grave— 
Let us see, however, in what manner it 
applies to this subject. The effect of the 
conversation, related by Mr. Farrer, un- 
doubtedly, is, to show, that an intention to 
indict Nundcomar for the forgery existed, 
before the delivery of his charges against 
Mr. Hastings; those charges having been 

resented to the Council on the 11th 

arch, 1775, whereas, according to the 
account of Mr. Driver, he had advised 
Mobun Pershaud to prosecute for the for- 
gery by indictment, Mohun Pershaud had 
assented to his propene and some steps 
preparatory to that proceeding had been 
taken as early as March 1774, a year 
before Nundcomar had preferred his ac- 
fusation against Mr. Hastings. The re- 
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lation, given by Mr. Farrer, of the pro- 
ceedings in the Supreme Court relative to 
the papers of Bollakee Doss, farther tends 
to account for the commencement of the 
prosecution against Nundcomar taking 
lace just at the critical period in which 
it occurred. For it would appear that the 
prosecutor could not sooner obtain pos- 
session of the materials which were neces- 
sary to render the prosecution effectual, 
and that he commenced the proceeding as 
soon as he was furnished with those mate- 
rials; which, although it happened just in 
the midst of the struggle between Mr. 
Hastings and Nundcomar, cannot, how- 
ever, be necessarily ascribed to that cir- 
cumstance, since the course of the pro- 
ceedings themselves did naturally deter- 
mine the date of the prosecution, and 
brings its commencement precisely to the 
week, on which it happened. This I take 
to be, as strongly as i am able to state it, 
the full import of any advantage, to be 
derived by sir Elijah Impey, trom the 
evidence of Mr. Farrer on this point. I 
must entreat of the Committee an at- 
tentive consideration of a few remarks 
which I have to offer. on this evidence, 
and I must begin by hoping that, in 
the observations which I think it m 
duty to make on this matter, the honoura- 
ble member, Mr. Farrer, to whom the 
Committee is so much indebted for the 
important information he has communi- 
cated, cannot suspect me of calling in 
doubt, for a moment, the veracity of his 
evidence, nor even its correctness, beyond 
the uncertainty which must ever attend 
the recollection of conversations at a great 
distance of time, which have not been pre- 
served by any written memorial taken atthe 
period when they happened, nor recurred 
to even by the memory, probably for an in- 
The Committee 
will see that the whole rests in the case on 
the credit, not of Mr. Farrer, but of Mr. 
Driver. Mr. Farrer has related to us the — 
substance of what Mr. Driver said to him 
in a Conversation some time in the month 
of November, 1774. It is, therefore, the 
communication made by Mr. Driver to 
Mr. Farrer, and not that made by Mr. 
Farrer to this Committee, on which I 
have occasion to make some remarks. I 
cannot, however, refrain trom pens 
out to the Committee an example, afforde 
here by Mr: Farrer, of the extreme deli- 
cacy attending evidence which consists in 
a precise recollection of distant conversa- 
tions. There is a nicety in this instance, 
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which, I own, escaped me, when I first 
heard it in this House, but which I think 
worthy of remarking now. What I aim 
at is, the very important and considerable 
difference occasioned in this cause, by a 
very slight and trifling difference in the 
way of understanding, and relating this 
conversation of Driver’s. Taking it ver- 
batim, as recited by Mr. Farrer, it un- 
doubtedly imports, that Mr. Driver had 
advised an sadicenicnth and had taken cer- 
tain steps with that view so early as the 
24th of March, 1774. But what I wish 
to observe, is, that all the matter con- 
tained in Driver’s conversation would 
apply not only as well and as naturally, 
but much more go, to his having advised 
an indictment at the date of his conversa- 
tion, that is to say, in November, or De- 
cember, 1774, and that in fact this latter 
account would be exempt from several 
difficulties, amounting pretty nearly to 
contradictions, and certainly shaking ex- 
tremely the credit of the story, to which I 
shall presently show the other supposition 
of an earlier intention to indict, is ex- 
posed. I would next wish the Committee 
to remark, how very slight a variation in 
the words used by Mr. Farrer, and there- 
fore also in those which may have been 
used by Mr. Driver, would occasion the. 
whole of this difference between the two 
propositions; I mean, between the propo- 
sition of Mr. Driver’s having advised an 
indictment for forgery against Nundco- 
mar in March, 1774, and that of his 
having done so only in November, 1774— 
You will find, Sir, on reading this part of 
the evidence, that the word “ accordingly ” 
is the first, and, perhaps, the single one, 
which denotes an intention to indict 
earlier than the time at which Mr. Driver 
was speaking, or which expresses the pro- 
ceedings which he mentions, in the 
Mayor’s Court, to have taken place with 
& view to a proposed indictment, and not 
to the civil suit, then existing in the 
Dewannee Adaulet. The words of Mr. 
Driver, as related by Mr. Farrer, are, 
‘That he had accordingly, in March, 
1774, moved to have all the original 
papers, amongst which was the instrument 
in question, delivered to him or to his 
client.”” Strike out the word “ accord- 
ingly,” and Driver is only acquainting his 
counsel, Mr. Farrer, as it was natural for 
him to do, with the proceedings which 
had already taken place, relative to the 
business, on which i was about to give 

instructions for instituting farther 
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proceedings in the Supreme Court. In- 
sert the word ‘ accordingly,” and these 
former proceedings do certainly become 
immediately connected with an early pur+ 
ose of indicting Nundcomar for forgery. 
he addition, therefore, or admission of 
this single word in the middle of a sen- 
tence, which is as complete without it, in 
the recollection of a conversation which 
passed between thirteen and fourteen 
years ago, gives to this part of that rela- 
tion the considerable difference in its im- 
port, which I have mentioned. The only 
other words confirming this meaning, are 
the following: «* And that therefore he 
had been prevented from precersine 
farther in that mode at that time.” An 
of these, the words ‘at that time’’ are 
those which alone convey that sense. It 
ig even to be observed, that the words 
‘‘ at that time ” are also toa certain degree 
equivocal, and may as well have been 
used by Mr. Farrer to signify the time of 
the conversation which he was relating, as 
that of the earlier proceedings in the 
Mayor’s Court, mentioned by Mr. Driver; 
and, although I confess that I understand 
Mr. Farrer to have used those words in 
the latter sense, I am led to that construc- 
tion rather by the consideration that the 
same meaning had been expressed before 
by the word “ accordingly,” than by the 
necessary import of the words themselves. 
I know that it may be said in answer to 
these remarks, that a single word, and a 
shorter word than that which I am ob- 
serving on, does constantly make, in the 
most important propositions, the greatest 
difference of which any proposition is ca- 
pable, namely, that between the affirmative 
aod the negative. This is certainly true, 
and I admit the force of this word “ ac- 
cordingly” to be as decisive as the most 
explicit and the most repeated declara- 
tions to the same effect, if it could be 
equally certain that it was actually used. 
To this I know it may be again answered, 
that Mr. Farrer did not profess to relate 
literally the words of Driver, but only the 
substance of that conversation, as Mr. 
Farrer understood it from the tenour of 
all that passed between them; that al- 
though Mr. Farrer has indeed reported 
that conversation to the Committee in 
terms, which make a single and almost 
insulated word, of which one can hardly 
suppose the memory so tenacious at such 
an interval of time, give an important turn 
to the whole of Mr. Driver’s communica- 
tion; yet it is possible that Mr. Driver 
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himself may have been so full and explicit 
with Mr. Farrer on that very point, as to 
enforce, both on his understanding and 
memory, the proposition, which Mr. 
Farrer has delivered so compendiously, 
and so nearly in the manner of insinua- 
tion rather than assertion, in his evidence 
to this Committee. I allow this observa- 
tion also to be just, and for that reason I 
am coming immediately to the considera- 
tion of Mr. Driver's account, on that 
supposition; but I must, in the mean 
while, insist on the proposition I had in 
view, and for which alone I have intro- 
duced these remarks, namely, that Mr. 
Farrer has furnished in this instance, by 
the very terms in which he has delivered 
his testimony, a proof of the possibility, 
and even of the likelihood, that Driver 
also may have expressed himself in such a 
manner, as that any two men might very 
well have understood, and, especially, 
have reported at a distant period, his con- 
versation, differently from each other on 
that point. Let any gentleman peruse 
this conversation once more, and suppose 
it to have passed in substance with him- 
self thirteen years ago. Let him then 
reflect, whether it is not extremely likely 
that he should be unable at this distance 
of time, or rather, whether it is not ex- 
tremely unlikely that he should be able to 
say positively now, whether Mr. Driver, 
in the mention he made of the proceedings 
in the Mayor's Court to obtain possession 
of these papers, had informed him of that 
matter, as of a step in a proposed indict- 
ment at the date of those proeeedings, or 
only as belonging naturally to the subject 
on which he was giving him instructions, 
with a view to a subsequent indictment, 
proposed at the date of this conference. I 
am quite sure that few memories would 
serve correctly enough to be depended on, 
on such a point, unless it had been made 
matter of particular inquiry and discussion 
at the time, which it does not appear to 
have been. Without departing, there- 
fore, in the slightest degree, from the 
respect due to the testimony of that gen- 
tleman, [ think myself justified in observ- 
ing, that the account given by Mr. Farrer 
of this conversation with Driver, is but a 
feeble contradiction to the strong infe- 
rence I have stated to arise from the facts 
already mentioned in tbis cause; and its 
effect must be the weaker, when opposed 
to the difficulties and inconsistencies, 
which I am about to observe on, in the 
context of this very conversation. These 
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observations, Sir, have made, I confess, 
an impression on my own mind, and have 
left on it a considerable doubt respecting 
the principal and material point, resulting 
from this part of the evidence. I have, 
for that reason, suggested them to the 
better consideration of the Committee, ‘as 
I thought it my duty to do; and J am 
very happy to have done so, without the 
possibility of offence to the honourable 
person, Mr. Farrer, from whom the sub- 
ject of these remarks came, and without 
the slightest disparagement even of his 
general correctness—I now proceed to the 


consideration of this conversation, taking 


it exactly and literally, as it stands on 
your minutes. 

I return, then, to my first observation, 
that the whole rests on the credit of Mr. 
Driver, and comes to us in a foam, which 
is at all times questionable, and, in gene- 
ral, totally inadmissible—I mean that of 
mere hearsay. But that is not all, for it 
is hearsay of a kind to claim less credit, . 
than even that which is rejected by the 
general practice of our courts. It is not 
only a naked declaration, unsupported by 
the sanction of an oath, unquestioned and 
unsifted by the party whom it affects, 
which I take to be the general grounds 
for the inadmissibility of such matter in 
evidence, but it is the declaration of one, 
who spoke, at the time, on that point, 
without the common obligation to accur 
racy or even truth, which justly obtaing 
credit in general to the conversation of 
gentlemen. It is necessary to consider 
the situation of Mr. Driver, the business 
he was on, and the person to whom he 
was speaking—Mr. Driver was attorney 
to the prosecutor of Nundcomar, and he 
was come to instruct Mr. Farrer, as coun- 
sel, to move for certain papers in the Su- 
preme Court, as preparatory to a proposed 
indictment. The Committee must ob- 
serve, that the proper business of Mr. 
Driver in this conference was confined to 
the application for these papers, and that 
this was the only instruction Mr. farrer 
received, professionally, from him, on that 
occasion. Whatever was the real object 
of Driver, or his client, in their measures 
for obtaining possession of the pupers, 
and whether they were, even at that time, 
intended for a criminal prosecution, or 
not, it is certain that Mr. Driver neylected 
@ most important point for the interest of 
his client in such a prosecution, fer he did 
not retain Mr. Farrer as his counsel in 
the cause; and we fiad that gentleman, 
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accordingly, acting as advocate on the 
other side when the prosecution really 
took place. 

_ Mr. Farrer has told us that “ he stood 
for some time the sole advocate of that 
Court; and he believes every person 
there was very much indeed unacquainted 
with what the business of an advocate 
was. Ido not know whether Mr. Farrer 
was still the only advocate in Calcutta 
at the date of this conversation, but 
he stood in such a degree of eminence in 
that new profession, that he was, beyond 
all question, the first to whom any client 
would have applied: Mr. Farrer was, 
clearly, not retained at that time on the 
part of Nundcomar; for, in the first place, 
no proceeding had as yet taken place 
against -him, which could induce him to 
employ counsel in his defence, and in the 
next Boa if Mr. Farrer had been re- 
tained by Nundcomar, he could not have 
accepted instructions from Mr. Driver, 
the declared purpose of which was a pro- 
secution in which he was already engaged 
on the other side—TI cannot refrain from 
observing here, in passing, that this omis- 
sion of Mr. Driver's, in not securing this 
gentleman, who was at the head of his 
‘profession, and the only person who could 
afford him effectual assistance, as he after- 
wards experienced, is not easily recon- 
ciled with a settled intention at that time 
to inatitute a cause, at once so important 
and so full of difficulty as that which fol- 
_ lowed; and the omission appears the 
more extraordinary, as he actually em- 
ployed him in a previous step of that 
cause. It results, hese from this cir- 
cumstance, that the sole object of Mr. 
Driver's instructions to Mr. Farrer was to 
obtain possession of the papers belonging 
to the estate of Bollakee Doss, and that 
all that passed between them, on the sub- 
ject of the prosecution, was mere conver- 
sation. Let us now consider what the 
tendency of that conversation was. Mr. 
Driver informs Mr. Farrer that he was 
about to commence a prosecution against 
Nundcomar for an offence of a pretty old 
date, and he thinks proper to account to 
Mr. Farrer for that prosecution not having 
taken place sooner. I say, Sir, that this 
was a subject on which Mr. Driver was 
under no obligation to disclose to Mr. 
Farrer the secret history of this business, 
and thereby, perhaps, the secret motive 
of his client, and that it is easy to suppose 
many reasons, which should have made it 
improper on the part of Driver to lay the 
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Farrer.* 

Sir Gilbert Elliot proceeded to state a 
variety of the particular transactions in 
India, in which Nundcomar had been con- 
cerned, tracing the conduct of Mr. Hast- 
ings down to the trial and execution of 
the unfortunate Rajah, inferring from the 
whole, that he had been made a political 
sacrifice by sir Elijah Impey, contrary to 
his sense of law, and contrary to his duty. 
He said he would not attempt to prove an 
actual communication between Mr. Hast- 
ings and sir Elijah, previous to the prose- 
cution, because it had been held that, in 
proving crimes which depend on a combi- 
nation, it was not necessary to prove the 
combination. Lord Mansfield, in the case 
of the Cock-lane Ghost prosecution for a 
conspiracy, had contended, that there was 
no occasion to prove the conspiracy, but 
that it might be collected from collateral 
circumstances. Having stated this, sir 
Gilbert observed, that the judges had - 
themselves suppressed the circumstance 
of the illegality of trying a native of India 
on an English penal act, making that 
a capital offence which was’ not so by 
the laws of India, and insisted that 
the execution of Nundcomar was unjusti- 
fiable on two grounds; first, that the 
Supreme Court of Calcutta had not crimi- 
nal jurisdiction ; and next, that, even ad- 
mitting that they had, they could not - 
exercise it to affect the life or limb ofa 
native Hindoo, under an English act of 
parliament. In proof of this, he referred 
to the acts of Parliament, and to the 
charter constituting the Supreme Courts 
By the former, it was clear no power of 
criminal jurisdiction was given. Under 
the latter, he admitted, it might be con- 
tended that such a power did exist; but 
then, on what written authority could it 
be exercised? He entered into a discus- 
sion of the question, Whether a king of 
England, exercising sovereign power over 
a conquered country, had a right to ex- 
tend his laws to that country, and subject 
the natives to their operation without the 
consent of his parliament? He denied 
that he could, and pointed out the ex- 
treme danger that must result to our con- 
stitution at home, if a British king could 


* Thus far the above report of sir Gilbert 
Elliot’s speech upon this day was prepared 
for the press by the honourable baronet him- 
self. It is much to be regretted that it was 
never completed. 
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so far carry his prerogative royal. To 
legislate implied a right of taxation, and 
if a king of England could, through the 
medium of taxation, assume the revenues 
of the provinces of India, he might apply 
those revenues to the payment of armies 
without the consent of parliament, to the 
destruction of our constitution. He as- 
serted, that in no one law-book, or book 
of reports, was there a case to be found, 
in which the authority of a court of law 
to sanction such a doctrine had been given. 
It was true, lord Mansfield had, in twe 
cases, laid it down from the bench; but 
then the Committee were to recollect the 
essential difference and distinction be- 
tween a mere dictum of an individual 
judge and a judgment of a court. The 
fact was, it never had been so decided; 
and even lord Mansfield’s dicta had been 
loose and irrelative. He referred to 
et reports of the law cases whiere 
ord Mansfield had delivered the dicta in 
question, and reasoned upon each to il- 
lustrate his argument. After much dis- 
cussion of this point, and a reference to 
lord Coke and to the work of baron Ma- 
zeres upon the subject, he admitted the 
doctrine for a motnent, and proceeded to 
pore that Calcutta was not a pais conquis. 
n order to effect this, he produced the 
original grant in 1697, and read its con- 


tents, whence it appeared that Calcutta. 


was originally let to the East India Com- 
pany as azemindary, and upon stipulated 
conditions. He stated, that the grant was 
renewed again in 1718, and that the Com- 
pany did not obtain a free and full posses- 
sion of it, in their own right, till the year 
1756. He produced other grants and 
documents, to which he referred as the 
occasion of his argumcnt required, and, at 
length, begged leave to postpone the re- 
mainder of what he had to offer in support 
of the first charge until another opportu- 


sa 

he chairman thereupon reported pro- 
gress, and the House resolved to go again 
into the Committee on the 7th of May. 


Debate in the Commons respecting Pro- 
motions of Flag Officers.) April 29. Mr. 
Bastard rose. He began with declaring, 
that, had his former motion been agreed 
to, the motion he was about to make 
would have been unnecessary. He should 
not so frequently have troubled the House, 
were he not convinced of the necessity of 
some measure being adopted to prevent, 
in future, any cause of complaint in re- 
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spect to promotion. Seeing the injustice 
offered by the late promotion to those 
brave officers who had been passed by, 
seeing the insult offered to the service, 
and the danger which such conduct 
threatened to the nation, he could not 
conceive that he fulfilled his duty as a 
member of that House, unless he took the 
sense of the House on the principles which 
had, seemingly, been laid down by that 
romotion. ‘The question before the 
ouse would be plainly, Whether the 
Admiralty should take the entire patronage 
of the flag, and dispose of it to whom they 
thought proper, with or without merit, or 
whether the flag should be disposed of ac- 
cording to merit? The on y principle 
discoverable in the late promotion, (if any 
principle was to be discovered) was a de- 
termination not to promote those who had 
gallantly exerted themselves in the service 
of their country in the victories under 
lords Rodney and Hood in the last war; 
and it was a matter of fact, that none of 
the officers under those commanders had 
been promoted to the flag, sir Charles 
Douglas alone excepted, while others had 
been promoted to that rank who were 
junior officers, and who could not boast 
any greater merits than their seniors who 
were passed over.—He then dia soe 
the heads of his former argument, an 
made several remarks on the conduct and 
evasions of the Admiralty in passing over 
those officers, and of the many contradic- 
tions they had involved themselves in for 
the purpose of particular promotions, re- 
ferring to their own letters, which he had, 
on a former day, produced in justification 
of his observations. It was to no purpose, 
he added, that captains exerted them- 
selves ; for the most distinguished conduct 
would not insure to them their regular 
succession to the flag: they were to have 
no honourable badge for their meritorious 
services to distinguish them from the 
coward and skulker. The principle laid 
down by the late promotion went to sive 
an arbitrary power to the Board of Admi- 
ralty, a power which would destroy the 
exertions of the navy, prejudice the ser- 
vice, and be of the most alarming conse- 
quence to the country. To prevent these 
effects, he wished the House to adopt 
some measure, whereby a permanent rule 
of service might be laid down, enabling 
officers to know what they had to trust to, 
and in what manner it would be propcr to 
conduct themselves to secure their suc- 
cession to the flag. If the motion should 
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meet with their approbation, he doubted 
not but the country and the service 
would be satisfied, that no meritorious of- 
ficer would hereafter be set aside by the 
caprice of a first lord of the Admiralty. 
The late promotion he considered, and he 
believed the country at large so considered 
it, to be founded on principles the most 
cruel, unjust, and impolitic, and as he was 
desirous to correct it, he therefore moved, 
«s That it is highly injurious to the naval 
service of Great Britain to set aside in 
promotions of flag officers, officers of dis- 
tinguished merit and approved service, 
who are not precluded from such promo- 
tion by any orders of his Majesty in coun- 
cil.”” 7 

Sir W. Molesworth seconded the mo- 
tion, from a conviction that it was abso- 
lutely necessary the House should come 
to some resolution to encourage meritori- 
ous and gallant officers, and to revive their 
hopes of obtaining a succession to the flag. 
The question before the House went not 
to say who should be employed, but who 
ought to be rewarded for past services. 
He never expected to have seen, during 
the course of the present administration, 
such men as captains Balfour, Thompson, 
Laforey, and Bray, passed over and dis- 
graced. He never expected to have seen 
merit so rewarded by resent ministry. 
A lesson was thereby held out to the ser- 
vice, that not merit, not valour, not fifty- 
four years arduous service for the good of 
the country, were sufficient recommenda- 
tions to ensure the flag, but that all de- 
pended ae selection; upon the favour 
and friendship of the first lord of the Ad- 
miralty. A new mode of education was 
by such conduct pointed out to all young 
men entering upon the naval service ; they 
need not exert themselves to become 
hardy, bold, and experienced tars; for 
such qualifications would be of no service 
to them, but their interest, their succes- 
sion to flags would be best secured by 
creeping and cringing to the lords of the 
Admiralty. 

Sir John Miller said, he had risen 
several times in the debate of the 18th, to 
offer his sentiments upon the late naval 
promotion, but had not been fortunate 
enough to catch the Speaker’s eye. Re- 
garding, however, the present motion as 
standing precisely upon the same founda- 
tion, he should now endeavour to reply 
to the arguments that had been adduced 
in justification of the conduct of the ad- 
miralty. He expressed his sorrow, that a 
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question of so much magnitude and deli- 
cacy should ever find its way into that 
House. He lamented, that during the 
administration of a right hon. gentleman, 
distinguished for his abilities, his integrity, 
and his justice—that during the residence 
of a noble lord at the board of Admiralty, 
whom he believed to be as honest and as 


brave aman as any that existed, and to 


whose conduct and command he would 
most freely confide that fleet that should 
fight for the last stuke of this country, a 
precedent should be attempted to he esta- 
blished, which had both irritated and dig- 
gusted every seaman of Great Britain, 
except only a few gentlemen of that pro- 
fession then present in the House, who 
were in immediate possession of emolu- 
ments conferred on them by the present 
administration. However, the matter was 
now completely coram judice, both opi- 
nions were fully at issue, and the vote of 
that night must determine, whether the 
naval officers of this country might in 
future be irritated, degraded, and dis- 
graced without economy to the public, or 
advantage to the state.—Sir John assured 
the House, that he fully absolved lord 
Howe's integrity, while he as decidedly 
condemned his judgment in the late naval 
promuyen: and expressed his surprise at 
nding no defence set yp by any one lord 
of eartee ( for a promotion so generally 
fe Heh . One member of that Board 
(Mr. Brett) had risen merely to deny the 
charge brought against them of having 
arbled the papers that had been called 
or by the House; another (Mr. Hop- 
Rins) only to assert what every man al- 
ready knew that there were precedents 
in former admiralty promotions, for pass- 
ing by many of the senior captains. Was 
this the kind of defence which the House 
had a right to expect from a Board s0 
constituted, and who were every one of 
them then in their places in the House ? 
Of all the professional men then present 
in the House, one alone (capt. Berkeley) 
had attempted any kind of defence of the 
Admiralty, and he had argued only ge- 
nerally upon the inconvenience that might 
arise from parliamentary interference with 
the executive power. Sir John asked that 


‘honourable officer, whether he was yet to 


learn how difficult it was in this country 
to prevent political opinions from mixing 
themselves with, and influencing profes- 
sional preferments? Had he already for- 
gotten how many years of his early ser- 
vices had been lost to this country, by his 
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rhpia, pa ot in politics with a former First 
Lord of the Admiralty? And how could 
he say, embarked as he now was in large 
and not very passive political connexions, 
whether a subsequent promotion to flags 
might no? take place at a moment when he 
should be high upon the list of captains, 
and when a future first lord, who did not 
approve of his parliamentary conduct, 
might therefore pass him by, and rob him 
of his promotion? Would he fail to com- 
5 aloud of such a conduct towards 
imself, as most unjust and most partial? 
He most undoubtedly would not. Why, 
then, did he not give that measure to 
others that he would wish should be 
meted to himself? The minister, sir John 
said, had begun his speech on the former 
day, by admitting, ‘ that it was the duty 
of the House to institute inquiry, when a 
case should be made out strong enough to 
warrant a suspicion of injustice.” Such 
a case, sir John asserted, had been very 
sufficiently made out; nay, it had been 
even so voted by 134 members of that 
House ;: it was true 151 had voted it 
otherwise. But, in, his epinion, the first 
Jord and his real friends. should have 
eagerly grasped at the opportunity af- 
forded them to come forward and justify 
their conduct, by an explanation of the 
motives that occasioned the late promo- 
tion. Had this been the case with them ? 
Far otherwise ; they had skulked behind 
a miserable majority of seventeen. The 
next statement of the right hon. gentle- 
man was, that ‘“* he admitted the lieute- 
nants Laforey and Balfour had performed 
a brilliant action at Louisbourg, but had 
they not been promoted to the rank of 
captain, and had they not received the 
thanks of that House? Were these no 
recompense for that honourable service ?”’ 
Sir Joho said, the rank of captain was 
their indisputable right for the action 
they had just performed; any admiral, 
then commanding, could not have refused 
itthem. But that great naval character, 
under whose eye they were at that. time 
admiral Boscawen) would not have en- 
ured, no not for a moment, the with- 
holding from them the fair and immediate 
professional reward of their conduct. As 
to the thanks of that House, whatever 
those gentlemen might have thought of 
them in those times, they must not flatter 
themselves, after sofne late comments 
upon them, (by Mr. Pitt) that they would 
bet any very high value upon them at the 
present day. - ‘* the right hon. geutle- 
[ VOL. XXVII. | 
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man mean, that because they were made 
captains, and received the thanks of that 
House, for a glorious action achieved 30 
years since, and had continued from that 
moment to the present, in the invariable 
performance of every duty of their pro- 
festion, that, therefore, they might with 
propriety lose their turn of promotion to 
flags, to their disgrace and degradation ? 
Where the right hon. gentleman had 
picked up this new nautical doctrine, one 
would be at.a loss to divine, were it not 
for the subject of the precne debate. But 
he would tell the right hon. gentleman, that 
very few men indeed, either in the naval or 
military line, had in the course of a long 
life of actual service a fortunate oppor- 
tunity of distinguishing themselves by one 
brilliant action. But when they had that 
good fortune, and followed it up with 
good and faithful services, was that a suffi- 
cient reason to deprive them of the pro- 
motion that fairly came to their turn ?— 
The next argument of the right hon. gen- 
tleman was, ‘ that precedents for such 
omissions in naval promotions had fre- 
quently occurred in the most glorious 
periods of this country.” With regard to 
precedent, he thought the present age as 
capable of making precedents for them- 
selves as their dredevessors: The right 
hon. gentleman had next asked, ‘“* would 
the House pretend to be more competent 
judges of the fit objects for naval promo- 
tion than the Board of Admiralty?” To 
thishe would reply, “‘ ves, mostindubitably, 
as in the present instance.” Not only the 
House of Commons, but every seaman, as 
well as landman throughout the whole 
kingdom, could judge better than the 
Board that counselled the late promotion. 
Where was the man that would take upon 
him to say, that sir John Lindsay, who 
was in a state of absolute decrepitude at 
the moment he received his flag, and when 
this country was arming for war, ‘was as’ 
fit a man to be made an admiral as captain 
Thompson, who led lord Rodney’s line on 


the ever memorable 12th of April, 1782, | 


captain Laforey and several others, in 
whom were united health and activity, 
with all the useful experience of service 2 
The right hon. gentleman had next pro- 
ceeded to discriminate the respective 
situations and pretensions of sir C. Mid- 
dieton and those of capt. Laforey; stating. 
the latter, while employed at Antigua, as 
a mere civil officer, who had the charge of 
Sir John said, that lord 
Rodney's commission to capt. Laforey 
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gave a flat contradiction to this assertion ; 
and showed, that he was charged with the 
care and the defence of tie island itself, 
and of its various ports, then the centre of 
all hostility in that quarter of the globe. 
The next position of the right hon. gen- 
tleman had been, * that a good captain of 
& man of war might not make a good ad- 
miral.” This might certainly be the case; 
yet the presumption was rather against 
the position. But admitting that a good 
* naval or military captain might not make 
a good admiral or general, let the execu- 
tive power, which was responsible for its 
appointinents, take care not to trust the 
command of its fleets or armies to insuffi- 
cient officers, nor rob deserving profes- 
bional men of their turn of promotion. 
The right hon. gentleman had dwelt much 
upon the responsibility of the executive 
power to parliament. This he could con- 
sider in no other light than as a mere 
ire of mockery, while a majority of the 
House appeared, with the right hon. gen- 
tleman at their head, determined to resist 
_ every species of inquiry into the now pre- 
sumed abuses. So shielded, by what pos- 
sibility could they draw from the execu- 
tive power a fair information? He knew 
* of no other means than by adopting the 
practice of the courts of justice, in re- 
gard to those who refused to plead to their 
indictments, viz. the pressing them gent! 
und gradually (as our law expresses it 
-until they shall consent to plead. He 
contended, that the House had a right not 
merely to inquire into the conduct of 
every branch of the executive ern- 
ment, where there was ground for cen- 
sure, but also where the House had cause 
for the slightest suspicion of abuse. An 
hon. gentleman had, on a former day, 
quoted lord Kaims, to show that the House 

Rete such a power. Not only lord 
_ Kaims, but lord Coke, sir W. Temple, 
Judge Blackstone, De Lolme, and all the 
writers on the British constitution so 
stated it. Sir Joha concluded with giving 
his hearty assent to the motion. 

Mr. Strachey said, that he could not 
help taking notice of one particular, which 
had. been strongly insisted upon by Mr. 
Bastard. It was, that lord Howe had 
enviously and invidiously marked all the 
captains who had assisted in the victories 
of lords Rodney and Hood. So injurious 
an aspersion, he flattered himself could 
not possibly rest upon a man. whose cha- 
racter was so highly distinguished for ho- 
mour and liberality of sentiment. He 


Debate in the Commons respecting 


[ST2 
thought it incumbent upon him, however, 
as nobo:ly had yet stated the truth of that 
matter, to assert, that several of those 
very captains had been included in the late 
promotion to the flag. He then produced 
a list, by which it appeared that four of 
the captains, serving with lords Rodney 
and Hood had flags given them by lord 
Howe, and that eleven others had been 
rewarded with various lucrative appoint- 
ments. 

Mr. Grenville said, that nothing could 
be more distinct and different than the 
motion then before the House, and the 
motion decided upon a few days before. 
The hon. gentleman had then moved an 
inquiry into the conduct of the Admiralty 
board, and gone into a statement of the 
facts on which he grounded the necessity 
of that inquiry. The House had then 
thought proper to negative the motion ; 
and he never had given a vote more from 
conviction than he had done on that occa- 
sion, being perfectly satisfied, that the 
House of Commons was, of all others, the 
most improper place to discuss the cha- 
racters of officers in, and that conse- 
quences highly ‘injurious’ to the service 
must unavoidably follow, if any such 
motion were countenanced and adopted. 
Should that House ever so far d 
from the wisdom of conduct that had 
hitherto marked its proceedings, and in- 
terpoee in so essential a branch of the exe- 
cutive government, no’ advantage could 
result to the gentlemen of that profession, 
on the behalf of which the present motion 
was brought forward; but, on the con- 
trary, the most essential disadvantage. 
Every offiger who had access to one or 
more members of that House, would make 
that the road to preferment; and instead 
of endeavouring to do their duty well and 
to distinguish themselves at sea, officers 
would consider it as their first interest to 
canvass for parliamentary votes, to the 
prejudice of public business, the destruc- 
tion of discipline, and, ultimately, perhaps, 
the subversion of the constitution. With 
regard to the present motion, paving re- 
fused to go into an may relative to the 
late promotion to the flag, he never could 
consent to lay down a general rule for 
the future regulation of such promotions. 
No man had attempted to suggest, that 
the first lord had been influenced by any 
improper motive in the late promotion. 
The only argument to be inferred from 
the present motion was, that military 
hopows were to be considered, as re- 
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wards for past services. That they ought 
not to be so considered, he had the 
authority of the right hon. gentleman op- 
posite (Mr. Fox). For that right hon. 
gentleman had, in the last debate, ex- 
pressly argued the question on the other 
ground, aod contended, that military ho- 
nours were to be bestowed with a view to 
future service, If the present motion 
passed, to what must the Board of Admi- 
ralty then resort? To seniority, a rule of 
promotion that must necessarily damp all 
ardour, and destroy all exertion. Nor 
-were these the only grounds of objection 
to the motion. Before any general rule 
of promotion was laid down, he must con- 
tend, that it ought to be proved to be ne- 
- No such proof had yet been 

stated to the House. After it was proved, 
that the rule was necessary. to laid 
down, it, behoved the House to take care 
that the rule was clearly and precisely 
expressed. Was that the case with re- 
to the present question? Most un- 
ubtedly not. Before he could agree to 

it (admitting, for the sake of argument, 
that its necessity were established) he 
soust be informed what was meant by the 
hrase “ officers of distinguished merit?” 
sort of exploit was it, what species 

of enterprise, what degree of success, that 
entitled the officer to be deemed merite- 
rious? Again, fwhat was he to understand 
from the term ‘ approved service ?”’? Was 
it meant that every officer who had re- 
ceived the thanks of that House was to 
have a flag? If so, they would every day 
see members rising to move the thanks of 
that House to their professional friends, 
for every trivial piece of success in the 
execution of their duty, and there would 
be no end to the admission of claims to 
preferment, when the day of promotion 
should arrive-—He must carry his objec- 
tion to the motion still farther; because, 
‘if it passed it would imply a censure on 
the first Jord of the Admiralty. Did that 
House wish to censure by implication? If 
@ censire was thought to be deserved, did 
it become the honour and dignity of the 
House to imply it? Vas it not their duty 
to declare open and fairly that a censure 
was merited, if they thought it merited, 
and thus give eae to be censured a 
fair opportunity of being heard in his de- 
fence? Such had ever been the conduct 
of the House, and such, be trusted, would 
ever continue to be its conduct. Again, 
what orders of council were those that 
were alluded to? They onght to be 
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specified. In conclusion, he must object 
to the motion; first, as it was unneces- 
sary; sccondly, as it was neither suffi- 
ciently definite nor precise; thirdly, as it, 
tended to prove disadvantageous to the 
service ; fourthly, as the orders of council 
were not specified ; and lastly, as it implied 
@ censure neither ascertained to be me- 
rited by inquiry, nor substantiated by. 
evidence. e would therefore move the 
previous question. a 
Captain Bertie said, that the Chancell 
of the Exchequer had, in the last debate, 
declared, that neither meritorious ser- 
vices nor successful enterprise gave a cap- 
tain a claim to his flag. Justly, therefore, 
might it be asked, from what circumstance 
could such pretensions arise? The cap 
tain reasoned ee the injustice of de- 
ying officers, who had served honourably, 
and without the smallest impeachment of 
professional conduct, that rank to which 
they had naturally looked up as the sure 
reward of their gervices. He considered 
the laying of deserving officers aside, 
to be a wanton degradation and an un 
merited disgrace, and therefore, the mo- 
tion had his entire concurrence. _ : 
General Norton thought that every 
officer who distinguished himself in the 
trying hour of danger, had a fair claim to 
bis rank, and that he ought not to be set 
aside from the promotion to the flag, with- 
out some reason being assigned for so 
violent an exclusion. 
Lord .4psley argued against the motion 
on the ground of its injustice, appealing 
to the equity of the House, whether they 
ought to imply a nal censure against 
the first lord, when no person had im- 
puted any sinister motive to him, as the 
principle of action that influenced the late ° 
promotion. | 
Mr. Edwards took notice of his relation, 
sir Charles Middleton having obtained his 
flag, and said, as far as that went, it was a 
pret of disinterestedness, since it was well 
nown the first lord and sir Charles were 
not on good terme. 7 
_ Mr. Martin said, he had hoped that 
ministry would have rendered the motion 
upnecessary, by proposing one of their 
own. Had that been the case, he would 
have given theirs the preference, but.they 
not having done that, the hon. gentleman 
should have his vote, because he saw 
clearly, if the first lord had an uncontrolled 
right to select the objects of promotion, 
such officers as had seats in that House 
must ether vote away their honour, or 
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vote away the approbation of the minis- 
ter. | 
' Admiral Hood said, that the assertion, 
that officers who were members of that 
House must either vote away their honour, 
or vote away.the approbation of the minis- 
ter, was what he denied, and as often as 
he heard such an indignity cast upon that 
profession to which he belonged, he would 
repel it. He had, in the former debates, 
given his silent vote; buthe could not upon 
the present occasion. He had documents 
in his pocket to prove, that in almost every 
romotion te the flag, more captains had 
best passed by than included. He meant 
not to enter into a discussion of the merits 
or demerits of those who had been either 
passed by or included in the late, or in 
former promotions: such discussions were 
invidious, and from the argument. He 
stood merely upon the matter of fact; the 
fact was as he had stated it, and no com- 
plaint had ever been made of injury to the 
service by such a practice having obtained. 
So far was he from thinking that it became 
him as a military man to support the mo- 
tion, that he would vote against it for that 
very reason. He considered the discus- 
sion of such topics in that House as ex- 
tremely mischievous and improper, and, 
therefore, no consideration should induce 
him to support the motion. In order to 
prove that no injury had resulted to the 
service -from the practice of laying aside 
some officers, when others were promoted to 
the flag, he adverted to former periods, and 
‘reminded the House of the gallant actions 
of Boscawen, of Hawke, of Anson, of sir 
George Pocock!'who had been so success- 
“ful at the Havannah and in the East In- 
dies, and the intrepid sir Charles Saunders. 
‘In the Jand service also we had seen 
that great general the duke of Marlbo- 
rough, the brave Granby, the enterprising 
and spirited Wolfe, and the calm and 
steady Amherst.—He would drop a sable 
curtain over the last war, and advert to 
‘the subject of the motion. The noble 
first lord of the Admiralty stood high in 
‘the opinion of his profession, as a brave 
‘and skilful officer; he had hitherto con- 
tinued unimpeached in honour, and un- 
-impeached in point of integrity. It was 
“not likely, therefore, that his conduct in 
the late promotion would have been ac- 
tuated by any indirect motive. -It was 
impossible for him to imagine that an of- 
« ficer who had trodden the.deck of honour, 
could, upon his holding the naval adminis- 
" tration, plunge into the sink of corruption. 
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Mr. Loveden said, that great stress had 
been laid on gentlemen not having im- 
puted the late promotion to improper mo- 
tives in the first lord of the Admiralty, 
It was extremely difficult to prove that 
any person was actuated by an improper 
motive, but as much mischief might arise 
from an error of judgment as from the in- 
fluence of corruptiom. He begged to 
know if error in judgment was nothing ? 
For what was admiral Byng condemned 
and executed? 

Captain Webd said, that the mention of 
admiral Pocock and his successes at the 
Havannah and in the East Indies, re- 
minded him of a captain who had shared 
in the hardships of those services, and 
who was pining within doors in -his own 
house, and breaking his heart at having 
been passed by, and that gallant, expe- 
rienced, and deserving, but neglected 
officer, was captain Staunton. 

-Admiral Hood said, he should be ex- 
tremely sorry if the motion were to pass, 
but if it did, he certainly would himself 
move, that captain Staunton should be 
made an admiral. 

Sir Peter Parker acquitted the first lord 
of any undue motive, but said, there might 
be error in judgment, occasioned by the 
misrepresentation of those on whom he 
relied for information. He thought that 
officers who had served with honour and 
without impeachment had a claim to their 
rank. ‘Fhe Admiralty might or might not 
employ them as they thought proper. 
The former seemed to be a fair expecta- 
tion on the part of the officers so circum- 
stanced ; the latter, a constitutional exer- 
cise of discretion and authority in the 
Board, who were responsible for the officers 
they.employed. He reminded the House 
of the obligations of the country to those 
who dedicated their life to its service, and 
pointed out the impolicy of dispiriting the 
officers of the navy, which had ever been 
considered as the constitutional bulwark 
of the kingdom. 

Mr. Courtenay considered the long no- 
tice given of the present motion, to be a 
signal thrown. out for. the noble lord, to 
induce him to take some step to prevent 
the necessity of bringing it forward. He 
had entertained an idea, that the noble 
lord would have noticed the signal; but, 
he was happy to find, that although so 
much time had been given, the noble 


viscount, with his usual intrepidity, and 


his well-known obstinacy and firmness, 
had refused tp take any one step to prez 
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‘went it. It had been said, that no im- 
proper motives had been imputed to the 
noble lord as the spring of his conduct in 
the late promotion. He would not impute 
improper motives to the noble lord ; nay, 
he would pledge himself to prove that the 
noble lord had acted upon motives the 
most meritorious and praise-worthy, and 
such as were deserving the thanks of the 
House and the country. He differed from 
Mr. Fox, who had remarked, that he ap- 
proved of the noble viscount’s conduct 
only while at sea, and that all his merit 
‘vanished when he came ashore. This was 
-partial ; this was unjust ; it was comparing 
the noble viscount to one of those amphi- 
bious birds, who could not fly half a yard, 
but while their wings were wet. The idea 
was derogatory to the merit of that Anti- 
_Anteus, that powerful giant, the first lord 
-of the Admiralty. He was equally a great 
statesman and an able admiral. In the 
first place he would ask, what could more 
readily induce the navy to a strict obedi- 
‘ence of the first lord, and to a rigid disci- 
line, than the mode of selection adopted 

y the noble lord? It was a praise-worthy 
and meritorious act, to destroy that spirit 
which had for a long time prevailed in the 
Navy, of standing upon merit for promo- 
“gion, and not caring for the first lord of 
the Admiralty. Such was a spirit that 
ought never to be encouraged ; for, if it 
was, it might arrive to such a height that 
nothing but merit would be considered, 
and there would be an entire end to that 
- discipline so very necessary to be pre- 
served. It was greatly praise-worthy in 
the first lord to endeavour to polish the 
-rough manners of the British seamen, and 
to teach them civility, and if, at the same 
time, he taught them a little servility (a 
quality which, be must confess, they had 
hitherto appeared somewhat deficient in, 
-and in which the French officers greatly 
surpassed them) it would be so much the 
better. His lordship’s passing over the 
gallant and meritorious captains Balfour 
and Thompson, argued his consummate 
wisdom as a statesman; for, what ideas 
roust such a step have excited in the minds 
of foreigners?. It must have given them 
‘the highest idea of the courage of our 
‘country; it must have made them say, 
“ We will not go to war with that nation ; 
for they are a nation of heroes; we have 
seen the great actions of captains Balfour 
and Thompson; but what signifies that, 
they are set aside; there are men to be 
found of greater ability and bravery than 
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they; it would be a folly, therefore, to go 
to war with such anation.” His lordship’s 
setting aside those officers who had been 
employed in the impress service, had 
marked his constitutional endeavours to 
put an end to so unconstitutional a pro- 
ceeding, by stamping those ofticers who 
disgraced themselves by such an employ 
with the greatest marks of his displeasure. 
—It had also been urged against his lord- 
ship, that he had acted improperly in pas- 
sing over those officers who had been 
honoured with the thanks of that House; 
but, in that also his lordship preatly me- 
rited praise. It was sufficient, on that oc- 
casion, for his lordship to have pa:sed over 
those officers on account of the presump- — 
tion exhibited by the House of Commons 
in giving their thanks to those officers for 
their conduct. It was an unpurdonable 
interference in the House with the busi- 


ness of the Admiralty; but his lordship 


had not passed them over on those grounds; 
he had taken up the matter philosophi- 
cally, and well knowing the captains had 
not much. time to peruse productions of 
ancient philosophy, he had undertaken to — 
teach them, in a summary way, the best 
philosophy, to be content with their own 
virtue and their merits, and to Jearn that 
virtue was its own reward! The noble 
lord wished those officers to enjoy them- 


‘selves with the pleasing consolation of 


having done their duty, of having advanced 
the interests of their country, and of having 
obtained the approbation of their country- 
men. Such he considered as the best re- 
wards that could be received. His lord- 
ship wished them to disregard the more 
trifling matters of sinecures and pensions, 
as beneath their notice, and fit only to be 
enjoyed by ministers, and by officers their 
‘ane who had not the more honoura- 

le possession, the approbation of their 
country. The country ought sincerely to 
rejoice that the first lord was a philosopher, 


-and of so enlarged a mind as to endeavour 


to make philosophers of all the officers of 
his Majesty’s fleet—Mr. Courtenay then 
seriously reprobated the mode of selection 
adopted by the first lord. Had not a pro- 
fessional man been president at the Board, 
the partiality might have appeared less 
glaring, but he had ever considered a 
naval officer as the guardian of the honour 
and feelings of his brother officers. ‘Such 
had lord Anson ever shown himself, such 
lord Hawke! such sir Charles Saunders ! 
such lord Keppel! and such he had ex- 
pected lord Howe would have proved ; but 
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his expectations had been miserably dis- 
appointed. He should most heartily give 
his vote for the original motion, expecting 
that, if it passed, it might bring to light 
the true cause why those gallant officers 
had been so disrespectfully passed over, 
and so cruelly degraded. 

Sir James Johnstone held it to be an 
undeniable principle, that the House had 
an undoubted right to exercise its inqui- 
sitorial powers in respect to the conduct 
of every branch and department of Go- 
vernment. They had a right to inquire 
into the conduct of the Crown, of the 
first Lord of the Treasury, of the first 
Lord of the Admiralty, and of every other 
executive officer. He lamented that the 
House should be forced to agitate an 
auch question as the present. But thoug 
he did not come far enough north to be a 
prophet, he would, on this occasion, ven- 
ture to predict, that such consequences as 
had been stated by those who argued 
against the question, would not follow, if 
it were agreed to; but that, on the con- 
trary, there never would be occasion for 
such a motion again; because no first 
lord would take upon him in future to 
make such a selection of Admirals. He 
reprobated the argument, that there was 
an asylum and a provision for those offi- 
cers, who had been by, and who 
had not obtained their flag, in the super- 
annuated list; and said, why not give 
them the additional trifle that they would 
be entitled to as rear admirals? The 
amount of that addition to sixty officers 
would not be above 7000/. a-year, and, 
was such a paltry sum as that any consi- 
deration, when set against the spirit and 
harmony of the service? Above 150,000. 
a-year was given to the officers of the 
land-service, and ought the House to 
grudge a few additional thousands to the 
officers of the navy. : 

Mr. Henniker said, that it did not be- 
'.come the House to say who should, or 
who should not be promoted to a flag. 
The promotion was properly lodged in 
the Board of Admiralty; but being once 
made, it. then was not only not improper 
in that House to institute an inquiry, if 
they thought it an abuse of power, but it 
was their duty directly to introduce an 
actual investigation. The promotion had 
been made, and therefore it was a fair 
ground of parliamentary discussidn. He 
could not take upon himself to judge of 
the characters of officers, but he was_in- 
‘duced to believe, that the officers who had 
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been pagsed by, were officers of great 
merit, and entitled to their flags. 

Captain Macbride said, that he must 
object to an honourable admiral’s decla- 
ration, that on former promotions many. 
captains bad been passed by, as well as 
on this, and that no harm had occurred 
to the service. In the first place, he 
denied that there ever had been a pro- 
motion where such men had been passed 
by, as had been passed by on the late 
occasion, or where men who had been 
set aside had such powerful claims to 
rank. The captain spoke of the late pro- 
motion as establishing a bad precedent, 
and said, when the promotions that were 
alluded to by the honourable admiral took 
place, there were so few admirals, that 
ten or fifteen years service in a manner 
entitled a man to his flag; but, at present, 
officers must serve thirty or forty years, 
before they stood any chance of obtaining 
their flag, and it was no wonder, after so 
many years hard service, that men were 
worn out. How severe was it, then, to 
declare that no man should have a flag 
but those only who were able to do active 
duty. He stood the fortieth on the list 
of captains himeelf, and there were 25 
of the captains before him who could not 
expect the flag, having no claim to it, 
as they had not been at sea all last war, 
and therefore came within the description 
6f the order of council. By the time of 
the promotion reaching his turn he might 
be worn out, and consequently thrown 
aside. The hon. admiral had enumerated 
a long list of heroes, who had made 
this country renowned by their glorious 
achievements, and had stated their names 
as proofs that no injury had been done by 
the selection of the Admiralty-office. 
Among other names, he had mentioned 
that of sir George Pocock, as brave an 
old admiral as any man in the service ; but, 
why had not the hon. admiral told the 
House that sir George tore the cockade 
out of his hat, and quitted the service in 
resentment at having a young officer put 
over his head? It was a fact, and the 
House ought to know it. There was an- 
other circumstance of a very remarkable 
nature, which he wished to state to the 
House. He looked upon the 12th of 
April with the utmost reverence, because 
he thought it the most important action 
of the late war. In that action two officers 
then opposite to him had signalised them- 
selves, and received rewards in return for 
their services, the one being ennobled and 
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the other made a baronét, which honours 
every body in the service ee they 
justly merited. Monuments in Westmin- 
ster-abbey had been voted for two others, 
who died gloriously in the action, while 
captains Balfour and Thompson who had 
equally distinguished themselves had been 
kicked out of the service. What was the 
inference to be drawn from this, but that 
these two captains had not done their 
duty, and were therefore deservedly dis- 
graced? If they had not done their duty 
it ought to be declared, and therefore he 
called upon the noble lord and the hon. 
baronet to rise ap and declare whether 
captains Balfour and Thompson had done 
their duty or not. Captain Macbride en- 
foreed this appeal to lord Hood and sir 
‘Edmund ' eck, and reminded them, 
that they ought then to support those 
who h vols baa them in the day of 
battle, since they must know, that unless 
‘their efforts had been well supported, the 
victory could not have been obtained. 

Sir Edmund Affleck was extremely 
happy to be called on to do justice to the 
characters of captains Balfour and Thomp- 
son. They certainly hed done their duty 
in the aetion of the 12th of April, and 
done it ably. With regard to the other 
officers, it had been his intention in the 
Jast debate to have risen to speak, but the 
hon. mover had so fully gone into their 
‘merits, that it rendered what he intended 
‘to say unnecessary. As to capt. Thompson 
he had known him for nearly forty years, 
and knew him to be as brave and skilful 
an officer, and as honest a man as any in 
the service. He could not account for 
his having been paseed by in the late pro- 
motion, and was as much surprised when 
he was passed by as he should have been 
to have been passed by himself. 

Mr. Drake said, that after what he had 
“heard, he wondered at a shadow of oppo- 
sition to the motion. He called upon the 
‘House, if they were not enslaved by 
power, if they had not totally resigned 
their senses, and abandoned the free exer- 
‘cise of their opinions, not to hesitate a 
moment in voting that night with the 


The previous question being put, That 
that question be now put, the House 
divided : Tellers : 
, Captain Macbride - - 
Yeas Sree Maitland - - - 169 

, § Mr. John James Hamilton 
. Nozs Mr. Steele - - § 220 
- So it passed in the negative; 
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Debate ix the Commons on the Wool 
Exportation Bil.) May 1. On the mo- 
tion for committing the Bill ‘ to explain, 
amend, and reduce into one act, several 
laws now in being for preventing the ex- 
portation of wool.”’ | 

Sir John Thorold rose and said :—Mr, 
Speaker; Far from presuming that any 
thing I can urge will add wefght to 
the very convincing arguments adduced 
by the learned counsel on a former day, 
against the future progress of this bill, but 
merely to perform a duty which I owe to 
my constituents, whose interests will be so 
materially injured thereby, I beg leave to 
solicit the indulgence of the House for a 
few moments. It seems to have been the 
invariable policy of the manufacturers 
to exaggerate the annual illicit expor- 
tation of wool; conceiving, no doubt, 
that a complaint of their being deprived 
from manutacturing a very great pro- 
portion of the annual growth would 
entitle them to a continuance of the par- 
tial monopoly they had so long enjoyed, 
who, when called upon to ascertain the 
amount, hitherto contented themselves 
with alleging, that, although the fact, 
from its nature, was incenable 
proof, it was nevertheless unquestionably 
true. The manufacturers of the present 
day appear to me to have acted with 
somewhat less caution; who (quitting this 
ancient and very useful mode of defence) 
have undertaken to prove that 13,000 
packs were annually exported, and, on 
that ground, modestly requested a repeal 
of all the existing laws, in order to substi- 
tute a new law of their own. For which 
purpose they have adduced copies of 
entries from the ports in France, returns 
of seizures from our custom-house, and 
with some other incidental seizures, en- 
deavour to form their total of 13,000 
packs; but which, from the best: exami- 
nation I have been able to give their 
statements, does not amount to near $,000 
packs. Besides, these copies of the 
French entries having been procured by 
an anonymous French agent, hired by an 
interested manufacturer, come with’ very 
questionable authority, and ought to be 
received with great caution. With respect 
to the witnesses who were examined at 


the Committee, they did not even pretend ~ 


to speak to facts from their own know- 
ledge; and, although they had heard 


much, and declared they believed all nee 


had been told, yet such narratives will, 
presume, scarcely be deemed worthy the 
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e of absolute - 
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name of evidence. Fortunately, Sir, for 
the cause of justice and truth, many au- 
thentic documents have since been pro- 
cured from France, which clearly prove, 
that in no one year since the peace, the 
annual importation into that country has 
ever reached one-tenth; and since the 
ratification of the Commercial Treaty one 
twenty-fifth part of 13,000 packs. With 
respect to the Bill, should it be contended 
that it is most prudent to abide by those 
laws under which this nation has so long 
flourished, then, I would ask, why do the 
manufacturers wish to alterthem? Should 
it be said, to amend them, I would again 
ask, ought they not first to have proved 
them inefficient, and whether the exporta- 
tion of 1100 packs in one year, and 280 
in another, sufficiently proves their inef- 
ficiency? for I am yet to learn, what other 
proof has been adduced! Should it be 
alleged, that this Bill, by exchanging the 
punishment from transportation to impri- 
sonmeat, alleviates the severity of the 
existing laws—it is granted; but if the 
alleviation of one punishment is to be ac- 
companied by the introduction of divers 
new severities, the wool-grower earnestly 
entreats to be excused from accepting 
this proffered act of mercy, which would 
only serve to remind him of the notable 
instance of lenity in the Jewish mode of 
punishment, which remitted one stripe 
while it riyorously inflicted thirty-nine. 
But this Bill is perfectly harmless! Is this 
Bill, Sir, so perfectly harmless, whose 
avowed principle is partial monopoly ? 
which rashly presumes every wool-grower 
near the sea necessarily a smuggler, and, 
after entangling him in infinite and unin- 
telligible regulations, subjects him -to 
grievous fines and imprisonment! robs 
him, in some instances, of his birthright as 
an Englishman, of trial by jury; encou- 
rages fulse accusations by removing the 
burthen of proof from the informer, and by 
rewarding him with the whole amount of 
enormous penalties! Now, some person, 
perhaps, may ask, while the manufacturer 
takes such special care of the wool-grower, 
** Quis ipsos custodes custodiat?’’ Oh, Sir, 
tis a foolish dnd a fruitless inquiry! The 
manufacturers are all honourable men ; 
and, therefore, this Bill acts wisely, by 
leaving them at home in perfect security 
and repose, without suspicion or restraint. 
If this be justice and Jenity, what is op- 
pression? Yet such, Sir, is the justice 
and lenity of these gentlemen, who, leav- 
ing their looms and their warehouses (their 
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proper sphere), aim to prove themeelvegs 
equally well qualified to make laws and 
broad cloth for their country. But enter- 
taining, as I do, very considerable doubts, 
whether any abilities can insure success in 
occupations so widely differing, I shall 
move, ‘* That the further consideration of 
this Bill be postponed to this day three 
months.” | 

Mr. Duncombe defended the Bill on the 
plea of expediency and policy. He en- 
tered into a discussion of the nature of the 
evidence of Mr. Young and sir Joseph 
Banks, speaking of them both as men de- 
serving great respect, but as witnesses 
who had avowedly declared their opinions, 
grounded on the information of others, 
instead of stating facts within their own 
knowledge. He reasoned upon the pro- 
bability that the evidence adduced was in 
a great degree fallacious, and contended, 
that the manufacturers had ever proved 
themselves the best friends to the wool- 
growers, and that, therefore, if the present 
Bill even gave a small turn in their favour, 
it was a turn that the wool-growers ought 
not to be unwilling to grant. He quoted 
a sentiment of the late sir George Savile 
on the subject of the breed of sheep and 
the culture of wool, who had spoken of it 
in a style so peculiarly his own, and after 
stating how the animal was roasted, boiled, 
stewed, and dressed in a variety of modes, 
had declared, that Halifax, and the neigh- 
bouring manufacturing towns of York- 
shire, cloathed the hills of Lincolnshire, 
and, by their encouragement, gave the 
wool-growers of that county that support, 
without which they could not so long and 
so effectually have prospered. 

Mr. Harrison considered the Bill as an 
unnecessary boon to the manufacturers at 
the expense of the wool-growers. He 


‘stated the partiality of the existing laws 


with respect to the latter, to whose preju- 
dice they materially opcrated; but the 
wool-growers had patiently submitted to 
them, hitherto, from a liberal desire to 
give every possible encouragement to the 
manufacturers. All that the wool-growers 
now desired, was to be suffered to remain 
in the condition in which they had stood 
for some time past, and not by the intro- 
duction of a new law to be put into «@ 
more irksome and unjust situation. With 
regard to Halifax, and other manufac- 
turing towns in its neighbourhood, cloath- 
ing the hills of Lincolnshire, it was the 
fact; but, it ought to be remembered, 
that the wool-growers of that county sub- 
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stantially paid for the benefit, since they 
sold their wool to the Yorkshire manufac- 
turers at half the price they could get for 
it abroad. - 

Mr. W. Stanhope reminded the House 
of the extreme difficulty of ascertaining 
the real quantity of woe! exourted, since 
it was the interest of the French to con- 
cea] the amount of British wool that was 
smuggled over, the welfare of their 
country depending upon their obtaining 
as much as possible. He also pointed 
out the additional difficulty arising from 
the consideration that none but French- 
men could truly know the fact, and that 
they could not be expected to come for- 
ward as voluntary witnesses. 

Mr. F. Honeywood spoke against the 
Bill, and particularly objected to the re- 
strictions imposed on the counties of Kent 
and Sussex by one of its clauses. 

Sir R. Clayton said, that the wool- 
growers of Surrey thought the Bill a sa- 
crifice of their interests to those of the 
manufacturers. 

Mr. Rolle defended the Bill, as com. 
bining the existing laws in one statute, and 
_ rendering them more efficient and intelli- 

ible. 

. Mr. Hussey said, that although it was 
undeniable that in a sommuereul country 
like this, the manufacturers could not be 
too much encouraged, and although the 
Bill would add somewhat to that encou- 
ragement, yet it would not turn out to 
bear hardly on the landed interest. In il- 
lastration of this, he reminded the House 
of the small proportion the value of the 
wool of a sheep bore to the value of the 
flesh of the animal. That circumstance, 
alone, proved that the culture of wool was 
by no means the first object of those who 
bred sheep. He also reasoned upon the 
probable effect of the disceuragement of 
our manufactures ; one fatal consequence 
would be a decrease of the population of 
the country, and that would necessarily 
lessen the consumption, and reduce the 
price of mutton, and thus lower the value 
of sheep; an effect which the land owner 
would feel much more severely than a 
trifling reduction of the price of wool oc- 
casioned by enforcing the prohibitions 
against smuggling wool out of the king- 
dom. He quoted Smith’s Wealth of Na- 
tions in support of his argument. 

Mr. Powys neither approved of the Bill, 
nor of the principle of the existing. laws, 
which it was designed to enforce. He 
took notice of what had been stated, that 
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the present system of laws respecting wool 
was a complicated one, and that this bill 
was necessary to simplify and elucidate it. 
He denied that it did either the one or the 
other: so far from it, it rendered the law, 
if possible, more complicated than before. 
He recommended the withdrawing the 
subject till the next session, when it might 
be taken up by his Majesty's ministers, 
and proposed in a committee of the whole 
House, where the subject might be fully 
gone into, the laws in being undergo a re- 
vision, and such a bill be framed as should 
not create a separation of interest between 
the manufacturers and the land-owners, 
but reconcile both and meet with gencral 
approbation. ~* 

Mr. Windham considered the Bill to be 
So necessary to the prosperity of the ma- 
nufacturers, so consonant to the principle 
of the existing laws ; and so little likeiyto - 
injure the wool-growers, that he strongly 
usged the propriety of letting it goto a 
committee. 

Mr. Pulteney said, that whenever a ma- 
nufacture diffused itself into many hands 
it was the uniform custom to raise a cry, 
that the manufacture was lost. The fact 
was the reverse; the wider the manufac- 
ture diffused itself, the greater the na- 
tional benefit; but then, undoubtedly the 
extension was an injury to individuals, as 
it lessened the size of their profits, and 
prevented them from acquiring enormous 
wealth so early as could be done while a 
manufacture remained in a few hands. 
This sort of emulation and extended rival- 
ship was the true spirit of commerce; it 
was that which made a country great and 
powerful, and not the sudden riches ace 
cumulated by a few persons who had en- 
gaged in particular manufactures. People 
ought not, therefore, to be alarmed at 9 
clamour raised by interested persons, who, 
because they could not acquire as much’! 
profit as heretofore, were the first to cry 
out, that their branch of manufacture wag 
destroyed. No one accustomed to look 
into the pamphlets that had at different 
periods been written on the subject of 
trade and manufacture, could be a stranger 
to these facts. He declared he thought 
the House would act wisely in abiding by 
that policy which had governed the king- 
dom for so many years with success, and 
not rashly introduce a new experiment. 

Mr. Drake rejoiced that the House had 
taken up the matter as they had done, and 
that gentlemen, without going into aseries 
of prolonged orations, had pithily deli- 
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vered their sentiments upon the subject. 
He wished the Bill to go to a committee, 
where the objectional clauses might be 


‘amended; and took occasion to mention | 


his design of bringing in a bill for the bet- 
ter regulation of chimney-sweepers, a de- 
scription of persons who had shown them- 
selves so merry on the present day in 
every strect of the metropolis. 

Mr. Addington spoke in justification of 
the clauses restricting the counties of 
Kent and Sussex in a particular manner, 
by observing that those countics being 
nearest to the coast of France, it was more 
probable that attempts would be made to 
smuggle wool from them, than from any 
other counties. 

Mr. Marsham contended, that it was 
unjust and partial to lay greater restric- 
tions on the two counties than on any 
other, but admitted that had his consti- 
tuents come to parliament, and desired a 
repeal of the existing laws, it would have 
been a good reason for subjecting them to 
additional restrictions. 

Sir Richard Sutton said, that when the 
Bill was first introduced, conceiving it to 
be similar to one before introduced, he 
had objected to it, because the former 
bill contained clauses so contrary to the 
free spirit of our constitution, that he 
could not think it fit to receive the sanc- 
tion of that House. He had since had an 
opportunity of examining the present Bill, 
and he found it so materially altered and 
amended that it met his approbation. 

Mr. Pitt was glad to find that there was 
not likely to be any difference between the 
commercial and the landed interest on 
the present occasion; but that, at the 
bottom, every gentleman, Ict him have 
taken which side of the question he would, 
had wished to preserve those interests, as 
they ever ought undoubtedly to be consi- 
dered, as one and the same. He observed, 
that as it was admittcd, on the one hand, 
that the wool-growers had but little to 
hope, and contended, on the other, that 
the manufacturers had much to fear from 
the rejection of the Dill, he thought it 
more wise to keep pace with the fears 
which were great,*than with the hopes 
which were avowedly little: and, there- 
fore, he deemed it right to Ict the Bill go 
to a committee, where it could be dis- 
cussed ciause by clause, and such parts of 
it as should, upon investigation, appear to 
be too harsh, might be either altered or 
omitted. From what he understood to 
have been stated at the bar, it did not 
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appear to him that it would be at all 
improper to let the Bill go to a committee. 
He took notice of what had been said re- 
lative to the question, whether it would be 
wiser to allow an exportation of wool 
under certain duties, or to enforce its pro- 
hibition as effectually as possible. That 
question had no connexion with the Bill, 
nor did it make any part of the present 
consideration ; but he could not help ob- 
jecting to the argument of one hon. gen- 
tleman, who had declared that he ap- 
proved of the existing laws, because they 
were not enforced. To suffer any illegal 
act to be committed, was, in his opinion, 
extremcly unwise, because one breach of 
the law led to another. Thus, smuggling 
of wool was connected with other illicit 
traffic; the vessel that carried out a cargo 
of wool illegally brought back a freight of 
brandy illegally; and thus, by conniving 
at smuggling In one instance, they en- 
couraged it in another, to the additional 
prejudice of the revenue. 

Sir Peter Burrell was happy to hear 
from the right hon. gentleman that the 
question, whether it would be wise to 
abandon the policy that had so long go- 
verned the country, in regard to prohi- 
biting the exportation of wool, was not at 
all affected by the present bill. With 
regard to the present question, it was 
evident that every gentleman had assumed 
the fact, that 13,000 packs of wool were 
exported annually; for no such fact had 
been proved at the bar. The utmost that 
had been made out in evidence was 1300 
packs. It behoved those who brought 
in the Bill to make out their case; but, for- 
his own part, he must contend, that they 
had entirely failed, for which reason the 
Bill ought to be rejected. : 

Mr. Burton said, that in his opinion, 
the Bill instead of enacting new aa more 
rigorous restrictions than those contained 
in the existing statutes, changed the 
punishment of offenders convicted from 
transportation to the more mild sentence 
of fine and imprisonment. 

The House divided on the motion, 
‘That the debate be adjourned till this 
day three months :” 


Tellers: 

2 Sir John Thorold- - « a 
YLAS Mr. Harrison- - - « ‘ af 
E Mr. Phelips - - - | 
Noes $y Rolle. 2 2 2. § HZ 

Ordered, that the Bill be committed on 
the Sth. : 
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May 19. On the order of the day for ; blishment of slavery at home? Should 
the third reading of the Wool Bill, and | this Bill pass into a law, our liberty, and 
the question being put, “* That the Bill be | a security in our property, hitherto our 
now read a third time,” J just pride, and the envy of our neigh- 

Sir John Thorold said:—Sir; having | bours! will become a fit subject only for 
on a former occasion expressed my sen- | their derision. [For instance, a French- 
timents with respect to this Bill, I shall | man may then say to an English wool- 
now detain the House but for a single ; grower, ‘ Your wool is certainly your 
moment. If the inefficiency of the exist- | property while it remains useless in your 
ing laws had been clearly proved, by an; chamber; attempt to remove it, or sell it 
export of wool so considerable as mate- : to the best advantage, and an exciseman 
rially to injure the manufacturers, it might , will soon convince you that your property 
have afforded a reasonable ground for the | will terminate in a fine, and your liberty 
attempt to alter them. Let us consider | expire in a dungeon. ‘Talk no more to 
then, what has been proved: the annual | me, [ beseech you, of your English rights 
export, for five years, of 1100 packs, and | and property, of your dibertas et natale 
in the last, of 480; fewer seisures and | solum. Line words! I wonder where you 
convictions than under any other similar ; stole ’em.” To these humiliating taunts, 
penal statute; and at present, a larger | the manufacturers may perhaps be able 
expert of woollens than in any former | to give some answer; because they have 
period ; the plea therefore of a necessity | prudently exempted themselves from be- 
for alteration, cannot, I think, fairly be | mg accountable to any one, for the pur- 
urged. I shall not trouble the House | pose to which they may apply their wool ; 
with any discussion, whether trial in a | but they have at the same time effectually 
summary way be preferable to atrial by | disabled the wool-grower from a possibi- 
jury?) Whether the power granted tu | lity of reply. ‘The revival and recogni- 
justice, to impress, fine, and imprison wit- | tiun of obsolete penal statutes, founded 
nesses, be a mild measure? Whether | on principles of despotism is of itself a 
a wharfinger ought previously to enter | very serious evil, With a view to local 
into a bond of 200/.2 Or whether the | accommodation you may alter, soften, or 
gracious grant for a limited exportation | meliorate the clauses of this Bill; but to. 
of tobacco-pipe clay will sufficiently atone | what purpose will it be, whilst the prin- 
for, or be able to cover the multitude of | ciple remains? From the polluted source 
sins under which this miserable Bill now | of despotism the pure stream of liberty 
labours. I object, Sir, to the principle of | never can flow. Estceming it, Sir, a duty 
this Bill, which I contend tobe incorrigibly | which I owe to my country, to resist a 
bad, orig manne in the mean and rapacious | principle so injurious to the nights, and 
spirit of avarice and monopoly, and con- | so insulting to the feelings of every 
sequently producing acts of injustice and ; Englishman, I shall therefore move to 
oppression, a spirit which has uniformly | leave out the word ‘ now,” and add the. 
pervaded and contaminated all the legis- | words, ‘* upon this day three months.” 
lative attempts of the manufacturers, Sic Peter Burrell argued against the 
from the first session of their little senate | Bill, as calculated to promote the inte- 
at Exeter in 1786, to the dissolution of | rests of the manufacturer at the expense 
their festive board at the Crown and, of the wool-grower, and contended that 
Anchor tavern in the Strand. To-morrow, | it would necessarily discourage the growth 
Sir, the highest tribunal in the kingdom ! of wool, raise the price of mutton, and 
will again assemble, for the purpose of | increase the price of labour. | | 
inquiring, whether the rights of humanity The question being put, * That the 
may not have been invaded in the East; | word “ now”’ stand part of the question, 
a tribunal convened at the request of this | the House divided : : 
House. The House also stands pledged, | Tellers: 
early in the next session, to take into; Mr. Phelips - + «= © 2. 
consideration, how far it may be expedient; YEAS Sine Rolle - ‘ i2 
to abolish slavery in the West Indies. | - 

What then will be thought of our sin-; Nogs } Sir John Thorold 

cerity and consistency, it, whilst we are | Sir Peter Burrell oe 

s0 anxious to dispense the blessings of ; The Bill was then read a third time. 
freedom abroad, we should at the same 

moment forge new chains for the esta-| Debate in the Commons on the B.ll for 
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the Protection of Stocking Frames.) May 
5. The House having resolved itself into 
a Committee on the Bill “ for the better 
and more effectual Protection of Stocking 
Frames, and the machines, or engines, 
annexed thereto, or used therewith, and 
for the punishment of persons destroying 
or injuring of such stocking frames, 
machines, or engines, and the framework- 
knitted pieces, stockings, and other articles 
and goods used and made in the hosiery 
or framework-knitted manufactory.” 

Mr. D. P. Coke stated, that it went 
to the creation of a new capital felony, 
and was therefore of material import. 
The Bill had three distinct objects, which 
he would shortly explain to the commit- 
tee. In the town of Nottingham there 
were about 3000 knitting-frames used in 
the stocking manufactory: and, as the 
law now stood, if any person cut or, de- 


stroyed a frame, it was only a misde- 


meanor against the person doing the in- 
jury. One object of the Bill, therefore, 
was, to make it a capital felony, without 
benefit of clergy, to cut or destroy any 
knitting-frame. At present, likewise, it 
was usual for the frame owner to lend his 
frame to a workman in the manufactory ; 
if that frame was redemanded, the work- 
man had it in his power to keep it, nor 
‘corld the right owner recover it but by 
action of trover, and, perhaps, the man 
detaining the frame might be a mere 
beggar; he meant, therefore, to enact, 
that every person detaining a frame from 
the right owner more than six days after 
it was claimed by him, should be hable to 
pay a fine of 20 or 40s. to be levied by a 
justice of the peace, who should have 
power, in case of non-payment, to commit 
the party4o the common gaol for a period 
of time not exceeding three months, nor 
less than one. Another object of the Bill 
Was, In case any person should sell a frame, 
the property of another, or make away 
with it, he should be deemed guilty of 
felony, and liable to transportation on con- 
viction. A farther object of the Bill was 
to declare any person convicted of break- 
ing into the house of another, with an in- 
tent to cut or destroy his frames, guilty 
of felony without benefit of clergy. Mr. 
Coke stated to the Committee the fre- 
quency of the commission of all the se- 
‘yeral above-recited offences in the town of 
Nottingham, and the total inefficacy of the 
present laws for their prevention. He 
therefore submitted the Bill to their deli- 


berate decision, at the same time remind- 
* 
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ing the Committee, that he had proposed 
nothing new, since the Act of the 2lst 
Geo. 1, subjected persons convicted cf si- 
milar offences in respect to the woollen 
manufacture, to the same severe penal- 
ties. The occasion of the passing that 
Act, the Committee might possibly recol- 
lect. A great number of foreignera came 
over and settled in the weaving branch, in 
Spitalfields. A violent clamour arose 
among the English weavers thereupon ; 
and they exclaimed, that foreigners were 
come over to take the bread out of their 
mouths, and went in a large mob, and 
riotously cut all the foreigners looms to 
pieces. The legislature of that day im- 
mediately took notice of the transaction, 
and passed the Act in question. 

Mr. Francis begged to know whether 
the statute had ever been carried into 
execution, and whether it had produced 
the desired effect? He objected to the 
making the circumstance of any person’s 
going into the house of anothes with an 
intent to cut and destroy his frame, a cae 
pital felony, declaring that he thought it 
impossible for any man to pronounce the 
intent of another. He also expressed his 
doubts, whether the multiplication of san- 
guinary laws was not at once a disgrace 
to the country, and an evil, and if such 
laws were passed, and were to be merely 
nominal Jaws, and never be carried into 
execution, whether they did not do more 
harm than good; but above all, he wished 
to know, whether the existing laws of the 
same nature had answered their end, and 
produced any effect ? 

Mr. Coke desired, that the 2lst Geo. 1] 
might be read; which having been done, 
and the words “ frame-work knitters’? oc- 
curring in one of the clauses, he said, he 
was glad it had been read, because it 
confirmed him in his opinion, that the 
Jaws in existence did actually reach the 
stocking manufacturers, but without pro- 
ceeding to a sufficient length. The pre- 
sent Bill meant te protect them and their 
manufacturing machines and instruments 
from those injuries to which, under the 
existing laws, they were still liable. With 
regard to the hon. gentleman’s question, 
Whether the existing laws had produced 
the desired effect? as he had not heard of 
any complaint from the wool-combers, be 
took it for granted that they had. The 

resent Bill held out a capital punishment 
an terrurem, in erder to deter men fram 
committing such offences; he wished not 
that any person should be hanged under 
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the authority of the Bill. Heaven forbid 
that any should! but the Bill was meant 
to operate upon the fears of the many, 
who would not otherwise abstain from 
practices so unjustifiable in themselves, 
and 50 injurious to the interests of the 
stocking manufactories. With regard to 
the clause making it a capital felony to 
break open a house, with an intent to cut 
and destroy the frame or frames of ano- 
ther; if a man broke into his house, with 
an intent to do an illegal act, he ought to 
be punished severely; for the crime in 
him was not the less because he had not 
been enabled to commit it altogether ; the 
intent was his crime, and for that he should 
suffer; andas to its being his iatent, that 
was a matter for a jury to decide upon, 
and gentlemen need not to be afraid of a 
jury’s too often finding a person guilty 
who was so charged, because it was in 
general a matter of extreme difficulty to 
prove an intent, and juries were too honest 
to bring in a verdict of so fatal a nature, 
without having first had sufficient proof 
adduced to convince them that the verdict 
was merited. 

Fhe Committee proceeded with the 
Bill, and filled up several of the blanks. 
When they came to the clause making it 
felony and a transportable offence to sell 
or make away with another person’s 
frame, 

The Attorney General said, that the 
common law held the parting with the 
property of another to be a breach of 
trust, and not a felony. There was one 
particular, indeed, in which the legislature 
had thought fit to declare a breach of 
trust to be a felony, and that was the 
making away with the furniture of ready- 
furnished lodgings; but there the law had 
pronounced a simple felony or larceny, 
not of necessity incurring transportation 
on conviction, but subject to an arbitrary 
punishment at the will of the court. He 
was ready to agree, that in the instance of 
making away with the knitting-frame of 
another, the common-law remedy, by. an 
action of trover, did not amount to an 
adequate remedy; but then, he saw no 
teason fer going from that all at once to 
absolute transportation, which was cer- 
tainly the next punishment to death itself. 
He should propose, therefore, to put it 
upon the footing of robbing rcady-fur- 
nished lodgings, and declare it punishable 
at the discretion of the court-as a felony 
er a larceny. 


Adr. Coke argeed against the objection, 
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contending that the cases were not ana- 
Jogous or equals for robbing ready-fur- 
nished lodgings, and stealing or making 
away with the knitting-frame of a stocking 
manufacturer, differed essentially in their 
respective degrees of importance. There 
were not many such persons as major 
Semple, who would sell the furniture of 
their lodgings; but there were thousands 
who would sell their frames. 

The amendment was agreed to. 

Sir James Johnstone said, that as the 
Bill was to extend to Scotland and create 
new crimes there, he hoped they should 
have English justice to try them by. 

The chairman reported progress, and 
asked leave to sit again. 


May 14. The Bill being again com- 
mitted, 

Mr. D. P. Coke observed, that as the 
Bill contained a clause by which it was in- 
tended to create a capital felony, he had 
moved to report progress, in order to give 
gentlemen an opportunity of considering 
how far such a measure was necessary or 
proper. He was not speaking his own 
sentiments, but those of other people; the 
manufacturers of Nottingham imagining, 
that if breaking into a manufucturer’s 
house by night, with intent to. cut or de- 
stroy any frame, or work in. a frame was 
made a capital felony, that offence would 
never again be committed. They had 
thercfore instructed him to propose such 
an alteration im the law, and to remind the 
House, that there was an act of parliament 
in existence, which made it a capital 
felony, to commit a similar offence in any 
woollen or silk manufacturer’s house in 
Spitalfields ; and as the frames of the Not-_ 
tingham stocking manufacturers were of 
twice the value of the frames used in the 
woollen or silk manufactories of Spital- 
fields, they hoped the House would have 
no objection to extend to them the advan- 
tage of a similar law: of this at least they 
were certain, that if such an extension 
were denied them, the statute in favour of 
the Spitalfields manufacturers ought to be 
repealed. 

Mr. Grenville said, that the remarks of 
the hon. gentleman, were, in his opinion, 
a convincing proof that he ought to re- 
sist the proposition, and that it was high 
time for the House to set its face against 
any extension of capital punishments, un- 
less in very particular cases; for it was 
evident, that xf the legislature permitted 
such an extension, in ever 50 strong an 


instance, it was directly made a precedent. ' 
For these reasons, he opposed the filling 
up the blanks of the clause, with the words, 
‘¢ shall suffer death, without benefit of 
clergy.” 

The question being put, it was nega- 
tived. 


Expense of the Buildings at Somerset | 
House.] May 5. The Report from the ; 
Committee of Supply was brought. up. 
Upon the Resolution, “* That 25,000/. be 
granted to his Majesty upon account, 
towards carrying on the building at So- 
merset-house,”’ | 

Sir John Miller rose to complain that 
there was not a proper account of the 
money slready expended in the erection of 
the buildings at Somerset-house. The es- 
timate signed by sir William Chambers 
~was too loose and unsatisfactory to give 
the House the necessary information. No 
private gentleman would suffer his archi- 
tect to proceed with a large building, and 
put him to additional expense, merely upon 

aving presented him with such a state- 
ment. Sir John read the particulars of 
the estimate, and commented upon them, 
observing that there were large arrears 
stated to be due. He wished to see the 
vouchers for what had been already ex- 
pended, and the plan of what as yet re- 
mained to be done; since, without that 
House having it in its power to administer 
any check or form any opinion upon the 
subject from authentic documents, it ap- 
peared to him that sir William Chambers 
might go on from year to year, laying 
foundations for future erections, and come 
regularly, and ask for 25,000/. as his an- 
nuity. Although the House were not ar- 
chitects, they had a right to look into the 
public expenditure. He was willing to ad- 
mit, that the buildings did credit to sir 
Wuliam, and credit to the country; but 
he, nevertheless, could not but complain 
of there not being any vouchers of the 
expenditure before the House. 

Mr. P:tt said, that the money voted, 
from time to time, for carrying on the 
building, showed undoubtedly the libe- 
th of the country, but that the House 
would recollect the plan of it had been 
several times before them, and that the 
mode of voting the money by annual sums 
had been long since settled by themselves. 
He had not the smallest objection to their 
having any papers that gentlemen might 
desire to see upon the subject, but he ap- 
prehended that the House was not the | 
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proper place to examine and check the 
accounts. ‘Fhey would call] to mind, that 
every sum voted was issued upon impress, 
on account, to sir William Chambers, and 
that he would necessarily have to discharge 
himself ultimately, by producing before the 
auditor his vouchers, from whom, like every 
other public accountant, he would not be 
able to obtain his guzetus, without having 
in a satisfactory manner proved, that every 
shilling issued to him, had been fairly ex- 
pended. With regard to himself, he had 
no personal feeling on the subject. The 
design had not originated with him, but, 
as the House well knew, long before he 
was in office. - | 

Mr. Hussey declared, that he had often 
wished the House was burnt down; but 
he did not then wish it, because the right 
hon. gentleman opposite eae Dundas} 
was to be in it; but he really thought par- 
liament should give some check to the ex- 
penditure of such large sums, and it was 
not sufficient to say, that the architect 
would lay his vouchers before the auditor 
of the imprest when the whole building 
should be completed. There remained a 
great deal yet to be done, and there ought 
to be some one responsible person ap- 
pointed to watch over, and superintend the 
progress of the prin 3 

Mr. Pulteney said, that there never was 
any thing so entirely without a check as 
the buildings in question. There ought 
undoubtedly to be some means of control 
adopted ; and especially when it was con- 
sidered that sir William Chambers had 
5 per cent. on all the money expended. 
It was his interest, therefore, to find as 
many ways of adding to the expense as 
possible. 

Mr. Rose said, that Mr. Paine, one of 
the first surveyors in the kingdom, was ap- 
pointed to watch over the buildings. The 
House would also bear in recollection, that 
before sir William had any sum issued to 
him, the expenditure of the sum last issued, 
underwent a strict examination. - 

The Resolution was agreed to. 


Slave Trade.] Mr. Pitt said, that he 
would take the opportunity of so full a 
House to give notice, that, on the ensuing 
Thursday, he would call the attention of 
the House to a subject of much import- 
ance. Many petitions had been presented 
on the subject of the Slave-trade; and an 
hon. friend of his (Mr. Wilberforce) had, 
early in the session, given notice of his 
intention to bring forward some proposi- 
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tion respecting it; but, unfortunately, he | 


had been prevented by indisposition from 
attending to fulfil his intention, nor was it 
at all probable that he would be able to 
be present in that House previous to the 
prorogation. Indeed, if it were, in the 
present advanced period of the session, it 
would not be advisable that a business of 
such considerable importance should be 
gone into; but he nevertheless thought, 
that the session should not pass over, with- 
out some notice having been taken of the 
subject of the petitions in that House. 
He, therefore, would, on Thursday, move 
a Resolution, ‘ That the House will, early 
in the next session, proceed to take into 
consideration the circumstances of the 
Slave Trade.” 


The Budget.| The order of the day 
for going into a Committee of Ways and 
Means being read, the House went into 
the said Committee, and the various ac- 
counts were referred to the same. 

Mr. Chancellor Pitt now rising, re- 
marked, that in laying before the Com- 
mittee an account of the state of the re- 
venues, and particularly of the receipt 
and expenditure for the year, he was more 
than usually anxious to gain their atten- 
tion, and to show them how truly the cal- 
culations had been made, and in hew 
small a compass of time the influence of 
the arrangement which was adopted had 
operated to the essential benefit of the 
nation. The statement could not fail to 
give satisfaction to every gentleman who 
heard him. He would not detain the 
Committee with any previous matter, but 
simply state the particulars of the account 
on both sides, observing, however, that 
a very considerable increase had taken 
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Navy. 
18,000 Seamen...... £.936,000 
Ordinary ..... ... ee. 700,000 
Extraordinary ......... 600,000 
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Making a total of .......... 2,236,000 


ARMY. 
Guards and Garrisons, Planta- 
tions and Gibraltar, half-pay 
to the British and American 
Forces, to the amount of 
228,000/. ; Chelsea Pensioners 
173,000/., &c. making a total 
for the Army of .............. 2,022,023 
But from which sum 43,000/. 
is to be deducted, on account 
of stoppages from the troops 
abroad for peers supplied 


them from hence. 
Ordnance.......ccccccscesecsseseees 419,000 
Expense of maintaining Convicts . 34,000 
Annual allowance to American 

Loyalists ........ccscssesesserees 74,000 
Repayments on Addresses, &c. 46,000 
Civil Establishments in Ameri- 

ca, together with the expense 

of Somersct-place, Atrican 

M OFS; Cr iiaicievcasereeen secees 90,000 
Deficiency of grants in the 

Year VIS] ssises-cvsssveccsveseces,. “63/000 
Estimated deficiency of Land 

and Malt ...........ccccceeseeees 300,000 
Expense of the Armament...... 311,000 
Sum voted to pay the Prince of | 

Wales’s debts, &C.  ssescesoeeee 181,000 


mounting tn the whole to 5,779,565 


A farther sum had been voted to pay 
off exchequer bills, and for deficiencies of 
several funds, to the 5th of April 1787, 
which latter would never occur again, in 


place in the expenses of this year beyond ) consequence of the Consolidation Act; 


the estimate that had been made in the 


but as both these sums, to the amount of 


year 1786, and which had been thought | 6,078,0GC2., were taken on both sides of 
essential to our national prosperity and | the account, he omitted them for the sake 


honour. These were not likely to occur 
again, and, in the mean time, it was a 
matter of no small satisfaction, that, not- 
withstanding these increased demands and 
temporary calls, such had been the bene- 
ficial effects of the late arrangement, and 
such the prosperous condition of the 
country, that ample provision had been 
made for all, without recurring either to 
a loan or to new taxes. 

Mr. Pitt firat stated the several articles 
of supply which had been voted for the 
service of the current year, and which 
consisted of the following Leads, viz. 


1 


of perspicuity. In this account, it was, he 
said, to be observed, that, in the navy, 
there was an increase beyond what would 
be the necessary peace establishment, of 
446,000/.. In the army there was an in- 
crease of 233,000, and in the ordnance 
there was an increase of 61,000/. These 
increased demands were occasioned by the 
circumstance of our putting the distant 
possessions of the country ito a state of 


‘more complete defence, by sending out — 


3,000 men more than came within the 
contemplation of the Committee, when 
they made the report of what would be 
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the requisite peace establishment of the | 


navy, and by the consequent extraordinary 
sum for supplying that body with provi- 
sions. These were not then to be con- 
sidered as the permanent necessary ex- 
penses of the country ; and to these there 
were several sums to be added which 
could not occur again, or at least could 
not make a part of our settled yearly ex- 
pense. Such was the sum for the relief 
of the loyalists, the expense of the late 
armament, and the vote for the payment 
of the debts of the Prince of Wales. 
These sums added together, amounted to 
1,282,000/., which was to be considered 
as extraordinary, and was consequently 
to be deducted from the settled regular 
pore establishment of the country. It 

ad been considered as wise to put every 
part of the British dominions into such a 
posture of defence as to ascertain to the 
country the blessings of peace, and he 
had the happiness to say, that though 
they had thus incurred an extraordinary 
expense of more than 1,200,000/. the re- 
ceipts of the country had fully answered 
m, and that without abating from the plan 
which the House, in its wisdom, had esta- 
blished for the diminution of the national 
debt. That the same extraordinary de- 
mands would continue in future was not 
to be apprehended, though, undoubtedly, 
it would be some time before they could 
come to the real establishment which, in 
time of peace, had been thought sufficient 
for the country in the report that was 
made in 1786; but it was a happy circum- 
stance, that the condition and prospect of 
the country warranted him in saying, that 
they should be able to provide for the 
extra expense in the ycars to come, as 
they had in this, without going to any 
new operation of finance. 

Mr. Pitt then stated, that in order to 
defray these expenses, Parliament had al- 
ready voted, 

Land and Malt ......c.ccccecsees 
That he should propose to the 
Cominittce to vote a farther 
sum, to be taken as the grow- 
ing produce of the Consoli- 
dated Fund, between this and 
the 5th of April, 1788..... eine 
Imprest monies, to be paid in 
the course of the year ......... 
Army savings of the year 1786 
And a farther sum to be repaid 
by the India Company, on ac- 
count of troops and victualling 
the fleet in the East Indies ... 


2,750,000 


1,845,000 


200,000 
200,000 


500,000 
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Premium on the Lottery ...... 258,000 
Stoppages from the troops for 

rovisiOns ..... Mvcheseseaseteness 45,000 


xchequer biils, and the sum 
voted for deficiencies, as stated 
in the supply .........-seeesesesee 6,078,000 


Mr. Pitt having gone through the whole 
of the account, and specified the several 
sums, stated that there was a clear surplus, 
this year, of 27,000/. over all the expenses, 
without taxes, without loan, and without 
interrupting for a moment the application 
of the million to the discharge of debt. 
The surplus had been applied, the arma- 
ment had been provided for, the debts of 
his Royal Highness had, been paid, the 
extraordinary expense of 1,200,000/. had 
been sustained, and there was a clear sur- 
plus of 27,000/. The extraordinary ex- 
pense would, he feared, endure for two 
years moré. It would take so long before 
they could be certain of coming to the 
air eg peace establishment. Perhaps 

e might state the farther extraordinary 
expense that the nation was likely to incur 
for excess of navy, excess of army, excess 
of ordnance, and indeed for every other 
article, except one, of a material nature, 
ata million, or a million and a half; and 
for this he thought there were ample re- 
sources in the revenue, as there had been 
proved to be for the large excess in the 
present year. The other article of extra- 
ordinary expense which he meant was, the 
satisfaction to be made to the American 
loyalists. The commissioners had now 
nearly wound up the whole of the claims, 
and it appeared that there was property 
lost which the commissioners had as- 
certained and agreed to liquidate at 
1,860,000/. There might yet remain 2 
or 300,000/. to be ascertained. This was 
to be considered as loss of property. 
There were also claims of loss of office, 
which the House would take into their 
consideration, and act upon as their gene- 
rosity might incline them. But stating 
the whole at 2,000,000/. or 2,100,000/., 
the House would see that 500,000/. 
had been paid them, and there was still 
1,600,000/. to be paid. He was autho- 
rized to say, that they would be well 
pleased to have this sum paid them by 
instalments, and that the payment should 
commence next year; and he meant to 
proposc that the profits of a lottery, to be 
established annually, until their claims 
were fully liquidated, should be-applied to 
their relief. A lottery for seven or eight 
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years would fully answer this exigency, 
provided that the bargain should every 
kage be rendered as profitable asithad been 
r the last year, and for the present. He 
had made. the bargain on a competition 
among different bidders, and the profit 
would be about 260,000/. a year. Gen- 
tlemen might be astonished at this cir- 
cumstance, but such was the rage and 
madness for this species of gambling, and 
such was the bargain that he had made. 

The probable state of our revenue, and 
the certain amount of our expense were 
matters which came next in order, as, 
undoubtedly, it would be requisite to 
prove that we ought to have confidence in 
our situation. That we should invariably 
proceed in applying the million to the 
diminution of our debt, was a proposition 
which he would not detain the House for 
a moment in discussing, as it had already 
so forcibly demonstrated its utility. The 
million was, therefore, added to the per- 
manent establishment of the country; and, 
as the House had, in its wisdom, estab- 
lished a longer system of defence than was 
in contemplation two years ago, he would 
state the permanent peace establishment 
of the country, instead of 15,478,0001. 
as calculated by the Committee, at 
15,624,000/. He explained the rise to 
proceed from the increased plantation 
estimate, which would cost !00,000/. more 
than it was taken at, and the Hessian 
subsidy which was 36,000/. There was 
to be deducted from this sum a saving 
of interest of about 16,000/. a year, which 
made the excess about 120,000/. only, 
but he took it at 124,000/. calculating the 
anticipated establishment at 15,500,0001. 
The produce of the Jast year’s revenue u 
to the period ending the 5th of April, 
including the land and malt, was 
15,792,000/. which was $14,000/. more 
than the Committee said would be neces- 

for an establishment, and it was 
168,000/. more than was necessary, even 
by the increased establishment, which the 
ouse had thought it wise to adopt, and 
which perhaps political circumstances had 
rendered requisite. 

Arguing, therefore, from the experience 
of last year, we had the fairest ground for 
confidence that we should not only enjoy 
ample funds for the liquidation of every 
expense, but also for carrying on the 
great purpose of the late arrangement, the 
extinction of the capital of our debt. But 
perhaps it might be argued, that it was 
not a fair mode of stating our situation, 
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nor a rational ground of confidence, to 
argue from the evidence of one year only. 
He begged leave to remind the Commit- 
tee, that the last year had many unfriend- 
ly circumstances in it, particularly the in- 
terruption which our commerce naturally 
received in the late alarm of war: but, 
even in looking back to the average of the 
last three years, they found the calcula- 
tion strongly confirmed, though certainly 
the surplus was not so favourable. Yet 
we had other very essential grounds of 
confidence: various branches of revenue 
were ep reVnE: and many more were 
susceptible of improvement. The farming 
of the post-horse duty brought an acces- 
sion of 30,000/. to the funds. He must 
yet, before the close of the session, pro- 

ose an increase of duty on the stills used 
in the distilleries of Scotland and on the 
duty on houses for selling spirituous liquors. 
Some regulations to prevent the abuses 
practised to avoid the duty on tobacco 
were also essentially necessary. He had 
it in view to propose something on this 
subject, but he was not yet fully adequate 
to the attempt. 

The progressive improvement of a 
country in peace, and particularly of such 
a country as England, was a material ob- 
ject, and this was not left for mere specu- 
lation. From the experience of four years 
we were able to form some estimate. The 
receipt of the permanent taxes in 1787 
had been 15,792,000l. including the land 
and malt, or 13,000,000/. exclusive. The 
receipt of the taxes in 1783, exclusive of 
the land and malt, had been 10,184,000/. 
Thus there was an increased revenue of 
three millions, of which not more than one 
million and a half accrued from new taxes, 
The rest proceeded from the actual, clear, 
and ascertained improvement of the coun- 
try in all its branches, and which demon- 
strated the increased opulence of the 
empire. Every department presented the 
same progressive improvement. In the 
trade, the navigation, and the fisheries, 


the progressive improvement bore an 


exact proportion to the increased revenue. 
So that our exports and imports, with the 
immense loss of the American colonies, 
upon which some persons had so greatly 
depended—with the immense loss for ever 
of the money that was lavished on the 
war—with the loss of the people—were 
now as great as in the most flourishing 
year before the last war. 

In 1772 our imports were upwards of 
14,500,000/.; our exports upwards of 
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16,000,000/. In 1773, the imports were 
12,600,0000. ; the exports 16,000,000/. : 
these were the greatest years betore the 
Jast war. | 
_ In 1786, the imports were 15,786,0002.; 
the exports 16,300,000/. In 1787, the 
imports were not asccrtained ; but the 
exports were 16,600,000). Perhaps it 
might be said, that in these comparative 
statements the balance was against us in 
the latter years; but the increase of the 
imports arose from the increase of the 
home consumption of luxurics. It pro- 
cecded from the beneficial import of raw 
materials used in our manufactures; and 
it might be considered as a very pleasing 
circumstance attending the increased im- 
ports, that they chiefly came from a part 
of our own empire—they came from Ire. 
Jand.—In like manner our navigation had 
increased. Our valuable fishery in parti- 
cular had improved with much rapidity. 
The Newfoundland fishery, that great 
nursery of our seamen, was in a most 
flourishing condition. In 1773 and 1774 
it produced 516,000 quintals. In 1786 it 
roduced 732,000. In 1773 the tonnage 
in the Greenland fishery was 27,000. In 
1786 it was 53,000. In 1773 the number 
of ships was 96. In 1786 the number was 
153. In 1787, with the reduced bounty, 
the number was 218. The number of men 
employed in this fishery in 1786 was 
6,600. In 1787, it could not be less than 
10,000. The southern whale fishery, a 
new and very valuable branch of trade, 


which he only took up at the beginning of 


the last war, had also equally prospered. 
In this fishery, in 1785, there were em- 
loyed 18 ships producing 29,Q000/. In 
1387 there were employed 38 ships pro- 
ducing 107,000/. : 
_ He mentioned these circumstances to 
prove that our improved condition came 
from no forced revenues, but was the fair 
and actual result of increased commerce. 
We had thus ascertained a surplus after 
having appropriated a million to the pay- 
ment of our debt. We had given great 
additional strength to our foreign posses- 
sions, and, in doing this, we had not over- 
looked that which was the favourite’ ser- 
vice at home. Noless than seven millions 
had, in the cou.se of four years, been 
expended in the improvement of the navy ; 
and he took upon him to say, that it had 
been applied with as much fidelity as it 
had been voted with judgment. There 
were, he would pledge himself to prove, 
SO ships of the line, and 35 frigates, built 
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or repaired, more than there were in thé 


first four years after the peace of 1763. 
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In addition to this, we had absolutely and 
for ever extinguished two millions and a 
half of our debt. | 

One more circumstance only he begged 
leave to mention, and this not without 
triumph, although he trusted that he felt 
no other than the honest pride of an Eng- 
lishman on the occasion. Our rival in 
the war, France, who had interfered in’ 
the dispute with our late colonies; who 
had projected to herself such immense 
advantages by the war, and who certainly 
had advantages in it, was now able to 
prove, that the war gave to her less than 
she expected, and that we had suffered 
less than had been anticipated. He had 
within a few hours seen the ackowledged 
state of the French finances, as drawn 
forth and exhibited by the French govern- 
ment. By that account, the avowed 
annual deficiency of revenue, to answer 
their neccessary expenditure after all the 
retrenchments they had made, was upwards 
of 2,500,0002. sterling. Their receipt was 
acknowledged to be about 20,000,000/. 
sterling. ‘Their expense was confessed to 
be 22,900,000/. sterling. In the same 
statement, there was a plan devised for an 
annual loan for five or six years to come, 
which, with. a variety of projected re- 
trenchments, were held out as sufficient to 
wind up the effects of their derangement. 
He mentioned this, simply to show thé 
comparative condition of the two countries; 
and surely it afforded matter of pride to 
England, that her rival, who had thus in- 
terfered without provocation, had been so 
thoroughly disappointed in the views 
which she had in the conflict. Mr. Pitt’ 
concluded with moving the first of a set Of 
resolutions, 

Mr. Sheridan remarked, that however 
invidious it might seem to start objections 
to so flattering a statement of the revenue 
and increasing resources of the country, 
as had been just given, it was necessary to 
dispel the delusion under which this coun-— 
try had been acting for some time, and to 
detect the fallacies by which it was still 
attempted to impose on the public, and 
continue that delusion. The right hon. 
gentleman had entertained the House 
with an account of the sad state of the 
French finances, and he, for one, wished 
so well to that part of his argument, that 
he hoped the French finances would 
always be found in as bad or even a worse 
situation, whenever the sight hon. gentlé- 
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man should have occasion to draw such a 
comparison as he had now done. But, 
how had they been reduced to that mise- 
rable state in which they were represented 
to be? by doing that which we had done, 
and were persisting to do.. The Irench 
had not faced their situation, and by en- 
deavouring to impose on themselves, and 
to make it appear better than it really 
was, they had rendered it infinitely worse 
than it might have been.—The real ques- 
tion befure the Committee was, to consi- 
der whether our receipt was equal to our 
expenditure. The annual expenditure for 
the peace establishment, as now stated, 
was to be in future 15,500,000/. This 
might, therefore, be considered as ground 
to argue from, since, however much it 
might exceed that sum, it could not rea- 
sonably be expected to fall short of it. 
In ede to make up an income equal to 
this expenditure, by taking the receipts 
not on an average of several years, but 
one year only, and making up the ac- 
counts from April 1787 to April 1788, in- 
stead of trom January to January,a revenue 
was produced on paper of 15,792,000/. 
Mr. Sheridan, contended against the accu- 
racy of this statement, and said the report 
of the Committce of 1786 would put the 
matter in.a clearer light. The annual ex- 
penditure was there statcd to be 
15,2390,000/. and the annual revenue as 
there stated, with 100,000/. additional 
taxes, fell very far short of that sum, if 
fairly calculated. If the right hon. gen- 
tleman, instead of the receipt of the last 
year, which was acknowlecdycd to have 
been more productive than any former 
year had been, from accidental causes 
that could not be expected to operate for 
another year, had taken, as he ought to 
have done, the average of 1786 and 1787, 
the produce of all the taxes would have 
appeared to be no more than 2,389,000/., 
making, with the addition of the land and 
malt taxes, 15,250,000/. which would 
have fallen short of the expenditure, as 
now stated, 250,000/.. This was as near 
the truth as could reasonably be pre- 
sumed, from the circumstances of the 
country and of the revenue, since the 
peace; and this was the situation which 
the Committee was bound in duty to meet 
and to provide for, instead of endeavour- 
ing to impose on themselves and the pub- 
lic, and delaying to apply the remedy till 
it might be too late—Another circum- 
stance he felt himself obliged to contro- 
Yert was, the means by which the right 
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hen. gentleman made up his estimates of 
the expenditure. “While he addcd to the 
estimates of the army, he allowed no ad- 
dition to the estimate of the navy. Was 
it really his opinion that the expense oS 
the navy in 1790, would not excce 
1,800,000/.? for the ordnance indeed he 
allowed 10,000/., but took no notice. of the 
expense of fortifications, which, in the 
West Indies alone, he had formerly stated 
would amount to between 2 and 500,000J. 
and taking fortifications, as it was most 
reasonable to do, at the largest estimate 
for they seldom fell short in point of ex- 
pense, whatever they might do in point of 
utility) there would be wanted 300,000). 
for the West Indics alone, and ‘on the 
whole from 7 to 800,000/. He objected, 
also, to the estimate for misccllangous 
services, which he contended must excced 
by 74,224/. the sum at which it was made 
out.—He came next to consider the shifts . 
to which the right hon. gentleman had 
resorted, in order to defray the extraordi- 
nary expenses of the year: 500,000/. 
were to come from the Last India Com- 
pany. ‘They were to pay 300,000/. last 
year, and he had then objected to the 
right hon. gentleman’s taking credit for a 
sum which the Company had not acknow- 
ledged to be due. No part of that sum 
had been paid into the Exchequer, and 
because the payment had been, and was 
still disputed by the Company, credit wag 
again taken for a much larger sum, which 
he firmly believed would no more be paid 
than the former. The Company had de- 
nied that they owed any such sum to go- 
vernment; tbey had drawn up a case for 
the consideration of counsel, and if the 
facts were as they were there stated to be, 
he had no scruple in saying, that the 
claim of government was not well founded. 
—The right hon. gentleman had amused — 
the Committee with fine stories of the in- 
crease of our trade and shipping, and the 
flourishing state of our fisheries; but in- 
stead of entering into any discussion of 
what he had advanced on that subject, the 
truth of which he wished as much to rel 
upon as any man, he begged leave to call 
the attention of the Committee to the 
Commutation Act, which had failed in 
every circumstance, for which those who 
supported it stood pledged to the public. 
Instead of the supply of tea which the — 
Company were bound to. import by that 
Act, to answer the increased:demand, to 
have a year’s stock on hand, and to keep 
the prices as low as by the commutation 
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they ought to be, they had not imported a | of this country were adequate to its ex- 
quantity equal in any one respect to those | penditure: he had, however, thought 
purposes. This he did not charge on the | proper to desert the ground he had taken, 


Company as blameable; their finances 


had not enabled them to do it; and would | 


government call upon them to pay 
500,000/. in order to enable them to do 
that which they had not been able to 
do before? There was no way of doing 
this, but by enabling them to increase 
their capital as the value of it decreased, 
’ as had been done in the famous South 
Sea scheme.—With regard to the Com- 
-Youtation Act, he asserted again, that the 
compact with the public had been broken 
in every respect. In the first place it was 
to destroy smuggling, which had been 
argued as the principal advantage that 
was to be obtained from it, and yet it was 
notorious that it had not done this. The 
Company was to supply not only England, 
but all Europe with tea: 180,000/. had 
been sent to the continent to buy up the 
whole stock there; and by the last ac- 
counts from China, the foreign shipping 
there was four times greater than it had 
been at any former period. We now sent 
to China 1,500,000/. annually, instead of 
-~$50,000/. or 400,000/. which we used to 
send before; and notwithstanding this 
reat increase of the balance against us, 
from the high price of tea, and the quan- 
tity that would soon be imported on the 
continent, there was reason to believe that 
smuggling would again prevail as much as 
ever. This breach of compact with the 
public, he affirmed to be a strong charge 
against those in whose hands the manage- 
ment of the affairs of the Company was 
placed, and whose duty it was to see that 
the engagement with the public should be 
fulfilled. He objected, also, to the method 
in which the commutation duty was paid ; 
since it passed sunieceseials through 
various offices, instead of being paid imme- 
diately into the Exchequer. He ‘con- 
cluded with observing, that in the present 
real state of the finances, and the evident 
inefficiency of the Commutation Act for 
the purposes for which it was passed, he 
saw no reason why a duty of 2 or 300,000/. 
should not be raised on the article of tea. 
Mr. Pitt requested that he might be 
again favoured with the indulgence of the 
Committee, while he took notice of the 
very singular manner in which the hon. 
gentleman had argued the question. The 
hon. geatleman began his speech with 
saying, that he would confine himself to 
the simple question, whether the revenues 


In order that he might attack the Commu- 
tation Act passed four years ago. If the 
hon. gentleman really felt on that subject 
what he professed to feel, let him move for 
the repeal of the Act, and he was ready to 
meet him. The hon. gentleman could 
not, however, forget that he had claimed 
some merit for having had a share in the 
idea of the Commutation Act: and that 
the arguments which were then brought 
against it, had been completely refuted. | 

He contended that he was justified in 
taking the year, ending the 5th of April 
last, as a tolerably good criterion of the 
probable resources of this country. The 
preceding year had been marked with pe- 
culiar circumstances, which had already 
been so em but from the natural 
spring of commerce, and other causes, the 
increase of the revenue had been uniformly 
progressive ever since the peace, with the 
exception only of the year, ending the 5th 
Jan. 1787. With regard tothe permanent 


‘peace establishment, perhaps circumstances 


which could not be foreseen, might increase 
it. It was impossible to provide for every 
contingency : but there was no good reason 
to apprehend, that the sum for which it 
had been taken would not be adequate to 
the expenses, particularly as there was 
every probability that, in two years, our 
navy would be in such a state as to require 
no farther increase. The fortifications 
were not to be considered as a permanent 
expense at any rate, because if they should 
not be finished for a year or two after the 
time proposed, the sum issued on that 
account would not substantially affect the 
arrangement. Asto what the hon. gen- 
tleman had said relative to the debt due to 
public by the East India Company, it de- 
served to be treated with as little ceremony 
as had accompanied the observation. If 
to claim a just debt, at atime when the 
circumstances of the nation demanded it, 
could be called a shift, it was a shift of 
which he was not ashamed; and, in his 
Opinion, it was infinitely to be preferred to 
the shift of borrowing money, or imposing 
new taxes. The debt which the Compan 

owed considerably exceeded that for whic 

he had taken credit; but if the claim was 
not found to be just in its fullest extent, 
the money would be paid, subject to its 
being refunded or not, according to the 
event of the decision on that question. 
Upon the whole he lamented, that the 
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hon. gentleman had taken that opportunity 
of quarrelling with him, and that he had 
not been able to find a more plausible 
pretence for his opposition to the subject 
under the deliberation of the Committee, 
than by his dreams and reveries on the 
Commutation Act. 

Mr. Fox begged leave to remind the 
Chancellor of the Exchequer of the argu- 
ments which he had, in the last session, 
advanced on the same subject. He recol- 
lected perfectly, that when the ways and 
means were then agitated, the right hon. 
gentleman had declared, that it was not 
upon any account fair to estimate our per- 
manent resources from the produce of any 
one year. The year ending the 5th of 
January, 1787, h 


e stated to have been ° 
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Commutation Act, he certainly thought 
that it was intimately connected with the 
ways and means of the year, and had, 
therefore, been very properly noticed by 
his hon. friend. When that question was 
debated, he remembered having stre- 
nuously urged, as a strong argument 
against it, the difficulty that would attend 
a repeal of it, if it should be found inade- 
quate to the purposes for which the act 
had been framed. The right hon. gentle- 
man now says, If yuu don’t approve of 
that Act, why don’t you move for the 
repeal of it? For his own part, though he 
was not prepared to move for its repeal, 
he had nohesitation in declaring, that it had 
totally failed in one of its eet purposes 
which was theannihilation of the smuggling 


peculiarly unproductive, from the failure | of spirits. For the fact was, that since 


of crops in the West Indies, from the 
decrease of our imports, till the event of 
the Commercial Treaty with France, and 
frem other causes which he then enume- 
rated. The right hon. gentleman at the 
same time, candidly acknowledged, that 
the next year would prezeny be as much 
more productive, as the former had been 
deficient, and that therefore it ought not 
to be taken as the criterion, by which the 


permanent amount of the revenue ought ' 


to be calculated. The right hon. gentle- 
man had, however, that day, totally omitted 
any observation of that Kind, though the 
justice of the remark must be obvious to 
every man, who had paid the smallest 
attention to the subject. He certainly 
thought it was extremely fair to take the 
medium of the two years, as the principle 
‘of calculation; but, this the right hon. 
gentleman had not done; on the contrary 
he had taken the year, ending the 5th of 
April last, because it was found to be 
more productive, and, consequently, more 
adapted to his purpose, than to take it, as 
he had the former year, ending the 5th of 
January. For his own part, he had no 
scruple to say, whatever odium might 
attend the assertion, and however unpo- 
pular it might be to hold out an unpleasing 
‘picture of our situation, that our revenues 
and resources had been placed in a point 
of view as much too sanguine as our 
expenses had been estimated too low. 
This was, precisely, the delusion that had 
‘reduced the finances of France to the low 
‘state at which they now were; but such 
was the hap y 
that it could not be long deceived. It 
might be deceived in pence, but it could 
pot in millions, With respect to the 


constitution of this country, 


that Act had passed, the quantity of 
brandy, &c. which had been smuggled 
into this country, was. immense. He re- 
peated, that the minister had held out a 
delusive view of our resources, and that he 
had calculated the expenditure at a lower 
rate than either experience or reason 
could justify. . 

After a short conversation, the Resolu- 
tions were agreed to, 


Mr. Grenville’s Bill for regulating the 
Trials of Controverted Electtons.] May 
6. Mr. W. W. Grenville rose, and having 
remarked that he had bestowed all the 
attention in his power upon the subject of 
a bill to explain and amend the Act for 
regulating the trials of controverted elec- 
tions, expressed his hope, that if his mo- 
tion met with the concurrence of the 
House, he should be able to bring in such 
a Bill, as, with their assistance, would 
prove a material improvement on the law 
as it now stood. Should his motion be 
agreed to, he meant, as soon as the Bill 
was brought in, and had been read a first 
time, to move, that it be printed, in order 
to give gentlemen a full opportunity of 
considering it. It was therefore not ne- 
cessary that he should then take up much 
of the time of the House, in going at 
large into the discussion of the principle, 
clauses, and objects of his intended Bill ; 
but, he wished, as shortly as possible, 
to state its outline to the House. When 
the existing Act had passed, the House 
well knew that the great aim of it had 
been, to take the trial of petitions on con- 
troverted elections off their hands, and to 
place them in a committee so constituted 
as to be most likely to do strict and im- 
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partial justice to the parties; that end, it 
would be agreed on all hands, had been 
fully answered; but the operation of the 
Act had been attended with certain well- 
known inconveniences, to guard against 
which sufficient care had not been taken 
when the Bill was in agitation, so much 
had the attention of the author and framer 
of it been bent on achieving his main 
purpose. _Mr. Grenville said, he had re- 
volved in his mind the most practicable 
means of removing these inconveniences, 
and two modes had suggested themselves ; 
but then, as these could not be effected 
without very materially altering the most 
essential forms prescribed by the Act, he 
believed the House would be inclined to 
join with him in opinion, that it would 
not be prudent to attempt to meddle with 
the frame of a law, from the execution of 
which so many advantageous consequences 
had been derived.. Upon mature reflec- 
tion, therefore, he had determined to let 
the forms prescribed by the Act remain 
undisturbed; but there were other incon- 
venienccs to which the Act had given 
occasion, which might, in his opinion, be 
touched without alarm, and removed 
without danger of any sort of injury 
whatever to the general operation and 
effect of the Act. Ever since the Bill 
had passed into a law, it was observable, 
that an infinite number of petitions, com- 
plaining of undue elections, had been pre- 
sented in the first session of every Parlia- 
rocnt... Many of those petitions, after 
having taken up much of the time of the 
House, had proved frivolous. He should 
propose, therefore, to empower the Com- 
mittee to adjudge, that the party prc- 
senting an election petition that should 
turn out to be frivolous, should pay rea- 
sonable costs, and to empower them in 
like manner to oblige the party offering a 
frivolaus defence or answer to a peti- 
tion, to pay reasonable costs. This was 
merely an Act of justice, and yet, he be- 
lieved such a regulation would save much 
expense to individuals, and much time 
and trouble to the House. Another 
very material inconvenience, in his mind, 
called equally for a remedy, and that was 
the want of a rule being laid down to 
establish the rights of election, to ascertain 
them, and to render them immutable in 
future. At present, it was no uncommon 
thing to have two gentlemen sitting in 
that: House as representatives of the same 
borough, on different rights of election. 
in order to remedy this, he meant to annex 


Ar. Grenville’s Bill far regulating the 
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certain provisions to his: Bill, which he 
flattered himself would answer the end 
proposed, and ascertain the rights of elec- 
tion for the future. Mr. Grenville con- 
cluded with moving, ‘‘ That leave be 
given to bring in a Bill for the farther 
regulation of the trials of controverted 
elections and returns of members to scrve 
in Parliament.” 

Leave was given accordingly. | 
~— Queenborough Election Petition.| The 
order of the day being read for going intg 
a Committee on the Queenborough elec- 
tion petition, [See vol. 26, p. 1310], hav- 
ing becn read, Mr. Marsham took the 
chair. As soon as the examination of 
witnesses had been gone through, Alder- 
man Sawbridze said, that he conceived 
the allegations of the petition to have 
been fully made owt, and that it had 
been proved in evidence that the Board of 
Ordnance did possess an undue inilucnce 
in the borough of Queenborough, to the 
prejudice of the freedom of election; and 
that, for the purpose of maintaining such 
undue influence, they employed more 
Quecpborough vessels and paid a dearer 
price for them than was necessary, to the 
abuse of their official powers, and the waste 
of the public money. He contended, that 


it had been proved, that the Board of Ord- 


nance, in consequence of such misappli- | 
cation of the public money, paid 18,0007. 
a-year, for business that could be done 
as well for 600/. He said, that the noblé 
Duke at the head of the Ordnance had 
charged the Board, in his predecessor’s 
time, with having sacrificed their publi¢ 


duty to the extension of election influence. 


After informing the House, that he had 
two motions to make, he concluded with . 
moving the first of them, viz. * That it 
appears to this Committee that the Board 
of Ordnance does possess an undue in- 
fluence in the borough of Queenborough.” 

Mr. Aldridge said, that the freemen of 
Queenborough were 134 in number, of 
whom 20 were incapacitated by Act of 
Parliament from voting, they having places 
in the Customs. Thirty of them only were 
in the service of the Ordnance Office, and 
at the last election only twenty of tligse 
thirty voted for him. ‘The other ten, to 
this day, held their places just as they had 
done before the election. With regard to 
Mr. Stamp, who had declared at the bar, 
that he (Mr. A.) had refused ‘him pre- 
ferment, and alleged as a reason, that 
though he had voted for him, he had net 
voted for Mr. Bowyer; he would read the 
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House two lettérs, written by’ William 
Stamp (one of them in October last) ir 
consequence of two letters that he had 
at different times written to Stamp, in- 
forming him that he might, if he thought 
‘proper, have a mate’s situation on board 
one of the ordnance hoys. Mr. Aldridge 
said, he had written to Stamp on the sub- 
ject a second time, in consequence of his 
proving tardy, and sending no answer to 
his firs tletter. He read Stamp’s two let- 
ters, one of them addressed to the Board, 
and the other to himself. In the former, 
Stamp thanked the Board for the appoint- 
ment, dnd in the latter, he begged per- 
mission to resign the situation of mate, 
on the plea,, that he did not choose to go 
fo sea any moré ina powder ship. Mr. 
Aldridge commented on the man’s dupli- 
city, and said, he had falsely declared at 
the bar, that he belonged to the oftice of 
Ordnance; whereas he had quitted the 
employment which he once held under 
them, and the true reason was, because 
the Frederick, on board of which vessel 
Stamp had been a mate, was an old vessel 
unfit for service; his situation, therefore, 
had been a sinecure; but the vessel to 
which he had been appointed mate, was a 
stout, able boat, fit for actual service, and 
if he had continued mate of her, he must 
have gone to sea, which he did not like. 
Mr. Aldridge commented on the evidence 
delivered, and the report that had been 
made by captain Dickinson. He said, it 
was obvious, from the sort of questions that 
had been put to the witness by gentlemen 
on the other side of the House, that it 
was intended to insinuate, that Mr. 
Dickinson had been ill used, because he 
had made a report against the Queen- 
borough vessels; but the fact was quite 
the contrary ; Mr. Dickinson’s report had 
not been relied on, because other officers, 
whose reports had been read, and who 
were men of most respectable characters, 
differed totally in opinion with him as to 
the aracticability or utility of his scheme. 
With regard to Mr. Baker, the sail-maker, 
he never had been sail-maker to the Ord- 
nance, but had only been occasionally 
employed by the Board as other trades- 
men were: and he was not at all ashamed 
to say, that he, being the representative 
for Queenborough, had recommended the 
employing of a freeman of that borough 
who was a sail-maker, and who had 
worked precisely on the same terms as 
Mr. Baker worked. It was true, when 
Mr. Baker heard that the Board had con- 
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fractéd with the other sail-makers te 
make suits of sails for one or two of the 
Ordnance vessels, he came and offcred to 
make the sails a penny a yard cheaper, 
which would have been a difference of 
27s. upon the whole contract; but he 
flattered himself the Committee would 
be of opinion, that the Board acted 
rightly in rejecting an offer to undermine 
another trades.aan. He believed that no 
imputation of ill conduct could be justly 
alleged against the Board of Ordnance, 
and should therefo.e oppose the motion. | 
Mr. M. A. Laylor should not think it 
sufficient to give a silent vote against the 
motion, but ‘would, when the original 
motion was disposed of, move a resolution 
of censure upon the subject matter of 
the petition, because he not only thought 
the principal allegations of the petition 
remained unproved, but that it had been 
one of the most absurd proceedings ever 
brought before the House. So far from 
fixing an imputation on the character and 
conduct of the noble Duke at the head 
of the Ordnance, the evidence appeared 
to him to confirm the rectitude of that 
conduct, and to prove how much the 
public were obliged to him. He would 
not take up the time of the Committee 
by entering into a discussion of a subject, 
which, though it had three months ago 
been gravely stated as a serious charge 
against the Board of Ordnance, now 
proved to have been unworthy to have 
been entertained by the House at all. 
He would therefore move, ‘“* That it i3 
the opinion of this Committee, that the 
complaint alleged in the petition is fri- 
volous and groundless.” | 
Mr. Courtenay said, that after what had 
been proved in evidence at the bar, the 
Committee, he conceived, could not pos- 
sibly resist the motion of the hon. alder- 
man. At any rate, he was persuaded, 
they never would think of passing a vote | 
of censure upon the authors of a com- ° 
plaint, who made good their allegations. 
The noble duke now at the head of' the 
Ordnance had himself been the person, in . 


a debate in the House of Lords, to chargé: 


the office of Ordnance, in direct terms, 
with sacrificing the public interest for the 
sake of extending parliamentary influence, 
and therefore, every endeavour to bring 


that very charge home to the noble duke © 


was perfectly fair and justifiable. He 
produced a copy of that part of the noble 
duke’s speech which had ‘attacked the 
Board of Ordnance, and real it to the 
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Committee. He said, upon that the noble ; censure, the Committee divided :—Yeas, 
lord, at that time master-general, had ap- | 102; Noes, 25. 
pointed captain Dickinson to inquire into, 
control, and check the conduct of those Proceedings upon the Impeachment of 
who were proprietors of the Queenborough ' Sir Elijah Impey.] May 7. The House 
boats. From capt. Dickinson’s evidence | having resolved itself into a Committee of 
it appeared that he was still employed as | the whole House, to consider further of the 
superintendant of the Ordnance service, | several articles of charge of High Crimes 
but that, as soon as he had made his re- | and Misdemeanors against sir Elijah Impey, 
port, stating that there did exist abuses in | knt. late Chief-justice of the Supreme 
that branch of the service, and that the , Court of Judicature, at Fort William, in 
necessary business might be done at much | Bengal, sir Godfrey Webster in the Chair, 
less expense, he was suspended from all} Sir Gilbert- Elliot rose. He said, that 
his duties, and had never been employed | he would not take up the time of the 
in the same branch of superintendance | Committee, by a single word of prelimi- 
since. He commented on this circum- | nary discourse, but would just go over the 
‘stance, and agreed, that the facts proved | general-grounds of his former argument. 
In evidence, were not of that size and | On that occasion he had laid down two 
extent that possibly might have been ex- | points of law, which he had endeavoured 
pected; but he contended, that although | to establish to the conviction of the Com- 
no immediate charge had been brought | mittee. He had said, that the king of 
home to the noble duke, the fact of the | England had no jurisdiction whatever 
Board of Ordnance possessing undue elec- | over India, Calcutta, or Bengal ; and that 
tion influence in the borough of Queen- | if he had, he had no right to extend the 
borough had been incontrovertibly esta- | authority of British laws over the persons, 
blished. After what they had _ heard, poperues and lives of the natives of 
the Committee could not possibly refuse | India. He had confined his argument on 
to vote for the motion of the honourable | the former day, to the first of these two 
alderman. points of law, and he had stated several 
Sir James Johnstone said, he approved | charters to corroborate it, declaring that 
of the noble Duke’s conduct in the pre- | it could never be the case except in a con- 
sent business, and he would vote with him. | quered country, and he had contended, 
He had voted against him when he wanted | that there existed no right for us to con- 
to introduce expensive fortifications; he | sider the British possessions in India as a 
had voted against him when he proposed | conquered country, previous to the periods 
that nine-pence should be the pay of a/|in which the two charters were granted ; 
soldier, sand wished to be empowered to | viz. the charters granted in 1726, in the 
pay him only six-pence a-day. He thought | reign of George 1, and the charter granted 
im wrong in both those points, but he |in 1753, in the reign of George 2. In 
thought him right now. If it was right | considering those charters, it was sufficient 
that the Board of Ordnance should have | to argue only from that of George 1. 
any of its members sit in that House, the | because from thence the clause relative to 
Board ought to be supported. If it was|the grant of powers of jurisdiction, was 
wrong, let a bill be brought in to declare | copied verbatim into the charter of 
that it was wrong. As the case stood, | George?. He had stated, that previous to 
the noble duke was justified in going as | the first of these charters, in 1697, the 
far as he had gone, and if he had gone | East India Company, (a mere company of 
still farther, he would have sipnoried ink private merchants), and not the British 
_ Mr. Edwards said, that the noble lord | monarch, had obtained a tenure of the 
who had been often alluded to, was so|towns of Calcutta, Neuta Cheuia, and 
conscious of having done every thing in | Mogapore, through the power of the 
his power to check any improper conduct | prince or nabob, to hold it under the ze- 
with respect to the Queenborough boats, | mindars, the proprietors, upon the consi- 
that he had authorized him to declare, | deration of considering it as a zemindary, 


——— 


that the noble lord was ready to come to | and paying the usual tribute to the prince. 
When the charter of George ] was granted 
the subject. . | to the Company, their three towns above- 

The Committee divided on Mr, Alder- | mentioned extended only three miles in 
man Sawbridge’s motion :—Yeas, 24; / length, along the river, and in breadth 
Noes, 114. On Mr. Taylor's motion of | from the rivera single mile. In that state 


the bar and undergo an examination on 
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they continued to hold them in 1753, and 
there was nota single word in either of 
the charters, that could be construed into 
the giving them 2 power over the natives 
of India residing in, or frequenting either 
of their three towns unless it were the 
word * all,” in that clause of their grant, 
which gave them “ power and jurisdiction 
in and over all manner of persons,” &c. 
within ten miles of Calcutta, and that, in 
his mind, was not of sufficient authority. 
If his Majesty could make laws to have 
operation ten miles distant from Calcutta, 
he would have an equal right to make laws 
extending their operation and effect one 
hundred miles distant. The word « all,” 
therefore, was not of such efficacy as 
might be imagined. Sir Gilbert quoted 
from a book of instructions, which had, at 
a subsequent period, been sent over by 
the Company to India, parts of which 
seemed to delegate to their servants 
abroad, a power to try offenders indiscri- 
minately, natives and Europeans; but if he 
would not allow such power to exist in 
the king,—and that he had all along con- 
tended, because to make laws was to le- 
gislate, and for a king of England to as- 
sume that power, would be to assume in 
his own person the full power and func- 
tions of legistature, whicl the constitution 
had placed in the joint hands of the three 
branches of the state, King, Lords, and 
€ommons—if he would not allow this 
wer to the crown, it could not be inthe 

t India Company. In the first place, 
not a single syllable in the book of instruc- 
tions proved that the Company had consi- 
dered whether such laws were applicable 
to the natives. In the next, he should 
positively contend that the East India 
Company had noright to establish a claim 
in which they were a party. He read a 
variety of authorities to prove, that in 
1758, and im other years, they had no such 
power. On the contrary, in 1758, there 
was an express authority to distinguish 
the jurisdiction applicable to Europeans 
and natives, laying down rules for trying 
and punishing the former by our own laws, 
and the latter by the laws of their own coun- 
try. Sir Gilbert read an extract to prove 
this ition. In 1762, a proclamation 
had been made by the President and 
Council of Calcutta on the subject, and 
they had then first exercised a jurisdiction, 
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reasons’ no longer existed or operated. 
He argued this matter much at large, and 
before he concluded what he had to say 
on this head, observed, that the Commit- 
tee would, perhaps, be surprised to hear, 
that when the case of Nundcomar came 
before the Supreme Court, the question 
of right of applying the authority of Bri- 
tish laws had not been thought worth a 
moment’s discussion. He observed, that 
acts of parliament did not extend toa dis- 
tant country, unless such a circumstance 
was expressed by those acts. To prove 
this, he read an extract from Blackstone. 
He then referred to the act of George 2, 
for the prevention and punishment of 
several icrimes, such as perjury, forgery, 
&c. and argued from it to prove, that it 
did not extend to India. He knew not 
of any case which showed that a charter, 
which carried the laws of England into 
another country, carried them thither 
without selection and modification, and 
that expressly and specifically stated iff 
the charter. There was, indeed, another 
way of carrying the laws of England intd 
another country, and that was by the laws 
of that other country. 

Having argued upon the distinction bee. 
tween what laws would, and what laws 
would not apply to India, under either 
mode of carrying them thither, he referred 
to a cause for gaming against Nabkisson, 
which had been attempted to be tried, but 
was rejected by the court at Calcutta. 
He qioted the objection urged by sir 
Robert Chambers upon the trial of Nund- 
comar, and declared that sir Elijah Impey 
not only relied on a bad authority, but 
even strained that authority, and had, in 
his defence, misrepresented the fact, and 
the ground on which he had over-ruled 
sir Robert Chambers’s proposition to 
quash the indictment, and suffer the pro- 
secution to prefer a new onc on the 
statute of Elizabeth. He contended that 
the fact was, the court had no authority 
over the natives of India, and #f they had, 
the act of George 2 did not extend to’ 
that country ; nevertheless, the questions 
stated on that point in the case of Nund- 
comar, had not been permitted to be dis- 
cussed. He mentioned the printed tral, 
which had been proved to have been pub- 
lished by the authority of sir Elijah Impey, 
who had declared that he sent over the 


which political motives had prevented account of the trial, to show that they 
their exercising till then, and which they | ‘ wished no concealment.” He had good 
had not ventured to exercise, till their | ground for believing that the reverse was 


power increasing, the force of political 
( VOL. XXVII. J 


| 


the Motive, and that the account of the 
[25] : | 
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trial was sent over to mislead, and that 
much important information relative to it, 
was kept back. This convinced him sir 
Elijah was conscious how illegally he had 
acted. Else why did not sir Elijah mention 
any thing of the points of law in the ac- 
count of the trial? Did he mean merely 
to gratify that sort of idle curiosity that 
inclined people to read the published ac- 
counts of trials at the Old Bailey, merely 
to see what was the fact charged and 
proved? In a trial like that of Nund- 
comar, the points of law, and the manner 
in which they were settled, were the mat- 
ters dear to England, and weighed against 
them; the fact itself was nothing.—Sir 
Gilbert went into arguments to prove that 
sir Elijah intended, at all events, to pe 
Nundcomar out of the way. To establish 
this, he stated the strong prevalence of 
party in India at the time, the great heats 
and animosities that influenced and irri- 
tated the different parties, the superiority 
of that of the Governor-general over that 
of the majority in council; the known 
friendship of sir Elijah for Mr. Hastings, 
the equally well known dislike of sir 
Elijah for the majority, and vice versd, 
their dislike for him. He quoted a pas- 
sage of a letter from sir Elijah to lord 
Rochford, to prove his having expressly 
declared himself a friend to the party of 
Mr. Hastings. He instanced sir Elijah’s 
declaration at the bar, that Mr. Hast- 
ings had handed to him a copy of the 
libel shane | the common hangman, as a 
proof of Mr. Hastings’s intimate con- 
nexion with sir Elijah; a conduct in 
which Mr. Hastings had violated every 
duty, and contradicted his own solemn 
act and deed. He read another passage 
in the letter to prove that sir Elijah was 
well acquainted with the politics of Ben- 
gal, previous to the trial of Nundcomar. 
That, and a variety of other circum- 
stances, added to the notoriety of the 
fact, sir Gilbert said, tended to prove that 
sir suas knew that Nundcomar had 
publicly stood forward the. informer 
against Mr. Hastings, having charged 
him with gross peculation, and that he 
was engaged as a principal witness in a 
pending prosecution, at the very time that 
he was apprehended, indicted, and tried. 
He next proceeded to investigate all 
the proceedings previous to, and upon, the. 
trial, in order to establish that part of the 
charge against sir Elijah. With regard 
to the crime of forgery, it was first to be 
considered, whether it was a_ capital 


Proceedings upon the Impeachment 


(420 


offence in India? It was, he observed, not 
necessarily punishable with death any 
where. In India it never had been deem- 
ed the object of such a punishment. He 
recapitulated the transaction in the outset 
of the trial, the objections made by Nund- 
comar’s counsel, and the manner in which 
the chief justice had received those objec- 
tions, answering them with unbecoming 
warmth and passion. He said, it was not 
to this day certainly known who was the 
person that drew the indictment, and the 
strong presumption that it was drawo by 
one of the judges, (Mr. Tolfree having in 
evidence at their bar declared, he saw it 
in the hand-writing of Mr. Justice Le 
Maitre) was a ground to warrant a suspi- 
cion that sir Elijah was concerned in pre- 
paring it. The great skill and correctness 
with which it was drawn, proved it to have 
been the work of a very able practitioner ; 
it must have been drawn by a lawyer, and 
by one well skilled in the draft of such 
documents. Had it been the work of a ° 
counsel, its acknowledged merit would 
have drawn forth its author, and have 
made his fortune; the obscurity, therefore, 
in which the real truth, in respect to this 
particular was involved, and all the myste- 
rious circumstances relative to it, led the 
mind to something stronger than mere 
conjecture, as to who was the drawer of 
it. Sir Gilbert reasoned on the impro- 
priety of a judge’s stepping so far out of 
the line of his duty, as to take upon him 
such an office, and contended that the 
exercise of it must unavoidably have 
biassed his mind, since no man could take 
so materially active a part in a prosecu- 


‘tion without imbibing prejudice tn l:mine, 


and feeling a sort of interest in the con- 
viction of a prisoner, highly unbecoming 
the character and duty of a judge. He 
went into the discussion of the circam- 
stance of the plea of Nundcomar, and 
quoted from Hawkins’s Pleas of the 
Crown, a case of two rebels, the Kinlocks, 
tried at St. Margaret’s Hill, as reported 
by Mr. Justice Forster, who then sat 
upon the bench. It appeared from the 
report, that the court had even submitted 
to a gross irregularity; an irregularity 
which, in the end, proved fatal to the in- 
dictment, rather than not give the pri- 
soners the full benefit of the forms of Eng- 
lish law. He called the attention of the 
Court to the great difference between the 
two cases; the Kinlocks were indicted for 
high treason, Nundcomar was indicted 
for forgery, long since committed, and he 
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was not liable to be tried at all in India, 
either under a British statute, or as havin 
committed a capital offence. He quot 
a variety of learned authorities, to show 
that the plea of Nundcomar ought not to 
have been cited. He reasoned upon the 
objection that had been made to Mr. 
Elliot’s taking upon him the office of in- 
terpreter of the question put to the wit- 
nesses, and their answers; and said, he 
knew that the high sense of honour, and 
strict integrity of his relation, were more 
likely to add to the security of the pri- 
soner, than tend to increase his danger : 
yet it was very natural for him and his 
counsel to take the objection. Mr. Elliot 
having interpreted the indictment, it was 
also natural for Nundcomar to consider 
Mr. Elliot, as in some sort a prejudiced 
person, and to suppose that his mind was 
prepared to render the evidence in- the 
most unfavourable and strong turn of ex- 
ression. The manger in which sir 
Elijah had answered the objection, tended 
to over-awe the counsel for the prisoner. 
He stated other parts of the conduct of 
sir Elijah, that, in his opinion, proved 
him to have acted as counsel and agent 
for the prosecution. He remarked upon 
the criminality of such conduct, declaring 
it to have been directly the reverse of 
that which the mild spirit of the law of 
England dictates in the conduct of all 
trials for life and death. He said, the 
evidence delivered by Mr. Farrer in the 
House of Commons was the most satisfac- 
tory that could be adduced; and he rea- 
soned upon it in all its parts. He spoke of 
the complaints urged by Mr. Farrer, that 
his witnesses had been cross-examined in 
a manner different from any that had been 
examined on the part of the prosecution, 
and that sir Elijah had kept one of them 
seven hours under examination. He de- 
clared that sir Elijah’s defence of his con- 
duct in this particular, on the ground, 
‘that the counsel for the prosecution 
age incompetent to the taek, and that 
he had conducted the examination, in 
order to further the ends of justice,” 
afforded an unanswerable proof of his 
unjustifiable conduct, and strongly corro- 
borated the suspicion, that he acted in the 
whole of the transaction, as the political 
instrument of Mr. Hastings, to whom 
Nundcomar was doubtless made a political 
victim. Sir Gilbert next went through 
a discussion of every part of the evidence, 
and examined the characters of several 
witnesses for and against the prisoner, con- 
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tending that the partiality of sir Elijah’s 
conduct throughout the trial, was obvious 
and undeniable. 

Having animadverted upon the manner 
in which sir Elijah summed up his charge 
to the jury, sir Gilbert said, that only two 
or three other points, which were relative 
to the conduct of sir Elijah after the trial, 
in respect to his over-ruling the arrest of: 
judgment that had been moved, and in 
bic be to his refusal to grant a respite, 
called-for the attention of the Committee. 
These were, if possible, still more impor- 
tant than all which he had yet offered to 
their consideration on the subject. With 
the consent of the Committee, therefore, 
he would wish to defer the conclusion of 
his opening till the day of the debate, 
being himself so extremely fatigued, and 
conceiving the Committee to have found 
themseves equally fatigued, that as it 
would add greatly to his personal ease and 
accommodation, so he hoped it would 
prove generally satisfactory. He observ- 
ed, that, in fact, the postponement of the 
remainder of what he had to say, previous 
to the Committee’s entering upon a general 
debate on the charge, till the day of de- 
bate, would prove an advantage to the 
cause, and as he would not, on that day, 
take up much of their time, he hoped 
there would be no- objection to his then 
moving, That the chairman report pro- 
gress, and ask leave to sit again. 

Mr. Fox conceived that the proposition, 
considering the long speech that his hon. 
friend had that day delivered, and the 
little ground there was for complaining of 
it as containing any thing not immediately 
pertinent and necessary, could not be ob- 
jected against. 

Sic Richard Sutton, after having re- 
marked that certainly some considera- 
tion was due to the feelings of the 
person who was more immediately the 
subject of .the charge then before the 
Committee, added, that gentlemen must 
naturally expect that the person to 
whom he alluded, was extremely anxious 
that the Committee should come to a 
decision as soon as, with a due regard 
to the forms of that House, they should 
be able. He contended, that much delay 
had already taken place, and that the exa- 
ffination of the witnesses had more than 
once been put off, to suit the convenience 
of the honourable accuser, and that any 
longer unnecessary delay would be equally 
an act of injustice to the person accused, 
and a disgrace upon themselves and their 
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proceedings. He reminded the Commjt- 
tee, that they had often continued sitting 
much later on business infinitely less im- 
portant, and he saw no reason why they 
should not proceed and decide upon the 
first charge before they parted. 

Mr. Burke could not avoid considering 
with astonishment the proposal to proceed, 
after what they had that day heard. He 
could truly venture to declare, that his 
hon. friend had made one of the longest 
speeches, with the least idle matter in it, 
that either the present or indeed any other 
committee had ever heard. Perhaps there 
never had been delivered a speech charac- 
terised by so much ability, so much 
temperance, so much candour, so much 
prudence, such laborious investigation, 
such ingenuity of argument and _perti- 
nence ot remark and observation, such 
regular and perspicuous arrangement, 
such masterly management, and such a 
happy and forcible combination of parts, 
producing upon the whole, so_intelli- 
gent, and so convincing an effect. Surely, 
then, some attention was due to his 
hon. friend, who had requested a pause 
from the very great fatigue which he had 
undergone. The hon. baronct had talked 
of delay, and of the importance of the 
subject. The subject was undoubtedly 
of the highest importance, and therefore it 
could not be proceeded upon with too 
much delay. He hoped the Committee 
would not force his hon. friend, fatigued 
as he was, to proceed; but instead of 
rashly persisting in endeavouring to per- 
form a task, to which they had become 
unequal, from length of application to the 
various parliamentary business of the day, 
consent to take another time for determi- 
nation, when they could enter the House 
better prepared to deliver a sober and well- 
governed judgment. The hon. baronct 
had bcen pleased to call forth their consi- 
deration for the feelings of the person ac- 
cused. The very person himself did not 
manifest, by his conduct, that he was 
much actuated by feelings becoming his 
present situation. He had lately, in an- 
otlicr place, seen him, where he had ap- 
peared more like an accuser, than a party 
accused. Contumacious, bold, arrogant, 
and assuming, he had—[ Here there was 
a cry of Order, order!] Mr. Burke said, he 
would willingly sit down, if any gentleman 
could point out to him that he had said 
any thing disorderly; he was merely sug- 

esting to the Committee, that the person 
fur whose feelings an hon, baronet had 
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called upon them to show due respect, 
carried bimself without doors in a way 
that betokened not much fecling for the 
high and weighty crimes of which he stood 
accused. . 

Mr. Caswall begged the right hon. gen- 
tleman would not argue in that House 
upon the out-door conduct of any person 
accused before them, and who had come 
to their bar and avowed his innocence. 
The feelings of that person were not fit 
topics for the Committee to discuss, intro- 
duced and alluded to in the manner in 
which the right hon. gentleman had 
thought proper to allude to them. He 
had seen that person at the bar, and had 
heard him deliver his defence; he knew 
what feelings that defence had given rise 
to inj his breast; and by those feelings, 
and by such as what he should hear far- 
ther in that House might occasion, he 
should be governed in his vote whenever 
the question came under discussion ; but 
he was sure that the right hon. geotleman 
was not entitled to treat the reasonable 
feelings of a party accused with contempt, 
especially when he did not refer to any 
thing that passed within those walls. 

Mr. Burke answered, that undoubtedly 
every person accused must be supposed 
to have his feelings, of some sort or other, 
but surely some respect was due to the 
feelings of his hon. frimd. If the Com- 
mittee insisted on proceeding that night, 
was the cause of justice likely to derive 
any benefit from such a line of conduct? 
Their debate and decision, under the then 
circumstances of the Committee would 
have all the rashness of precipitancy, and 
all the drowsiness of delay. That lus hon. 
friend was not chargeable with any inten- 
tional delay, his exertions had sufficiently 
manifested. He had youth, and a com- 
petent share of vigour of mind; but he 
was a man, and had a body. He was 
liable to human infirmities, and when he 
felt their pressure, he could not avoid 
giving way toit. After evincing, that he 
did not complain before he had ample 
reason, would that Committee act so 
rashly and so unfairly with respect to the 
party accused? Did that person’s friends 
show either the justice of his cause, or 
their confidence in its justice, by insisting 
on precipitating the measure, by forcin 
a hasty and inconsiderate decision, and 
by obliging his hon. friend to proceed, 
when his powers would not suffer him 
properly to support so arduous an attempt ? 


Mr. Burke declared, that he had been at 
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the House ever since ten in the morning, 
and had been engaged in parliamentary 
business of a nature equally important. 
He, for one, therefore, telt himself so fa- 
tigued and exhgusted, that hé was unfit to 
proceed to take part in a debate of such 
upcamman magnitude. 

Mr. Pitt haying adverted to the im- 
portance of the charge, and the great de- 
sire that must prevail on all hands to have 
it brought tog decision, added, that he 
therefore hoped it was. not to be the prac- 
tice in that House for every gentleman to 
preface any eubject he thought proper to 
introduce with a speech of such consider- 
able length, as to contain matter enough 
to fill a large volume. Not that he meant 
tp wopute any sort of impropriety to the 
hon. haronet for having spoken so long ; 
he was fully persuaded he had not used a 
word or an expression that he did not 
think necessary to the illustration of his 
subject: all he wished to guard against 
was the introduction of such an inconve- 
nience to the public business, as the 
making it a custom always to preface 
every subject with a speech so lengthened, 
as to prevent any other topic being dis- 
cussed for two days together. With re- 
gard to the wish of that side of the House 
to proceed, gentlemen must not wonder 
that it should be the earnest desire of 
every member to bring the first charge, 
which had been so long before them, to a 
decision. He, for one, felt that desire; but 
if the hon. baronet found himself so ex- 
hausted that he could not finish his 
opening speech, and wait the debate after- 
wards, he could only lament the cause of 
that circumstance. If the hon. baronet 
thought himself able without inconve- 
nience ta conclude his speech, and let the 
Committee have nothing remaining but to 
enter upon the debate at another oppor- 
tunity, he owned it would give him very 
great satisfaction, because two days had 
already been occupied by the opening, 
and he wished to save the dedication of a 
third to the same purpose, not at all feel- 
ing any difficulty in declaring, that from a 
sense of duty, and for the sake of public 
canvenience, he was very much against 
the practice of continuing a debate for 
more than one day, where it could be 
avoided. 

Mr. Foz observed, that there was some- 
thing new in a speech of the sort that his 
hon. friend had made, since, perhaps, 
there never had been one delivered, which 
AO distinctly and so closely adhered tq its 
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subject ; but there was nothing new in 
adjourning in the midst of a debate. The 
very last session, another hon. friend of 
his (Mr. Sheridan) had made a still 
longer speech than his hon. friend bad 
that day; but although his hon. friend 
had then completed his speech and cane 
cluded his argument, and although it was 
not go late an hour of the night as it then 
was, the Committee had thaqught it right 
to adjourn the debate till another day. 
Nor was it even new for the House to 
admit three or four days for the opening 
of a matter of importance, as was the case 
in regard to sir Thomas Rumbold. In 
that charge, indeed, the House had ap- 
pointed counsel to open, and the counsel 
were two gentlemen, who now were mem- 
bers of that House, but who, he recol- 
lected, had taken four days to open their 
charge. With regard to his hon. friend’s 
speech, the matter fn it had been placed 
in new and different lights, from those in 
which gentlemen might perhaps have 
before looked at the subject; and there- 
fore it required some more time for deli- 
beration, than if the argument had not 
been quite new. He was notwithbstand- 
ing aware, that however new the lights 
thrown upon-a subject, and however dif- 
ferent the views in which it was at any 
time placed, different people would con- 
sider it, as their previous ideas, their re- 
ceived notions, and their minds inclined 
them respecting its general nature. The 
speech of his hon. friend that day was 
much more replete with new information, 
than the eharge respecting the Begums, 
though that had been opened in so mas 
terly a speech, deservedly exciting the 
highest admiration and applause, by an- 
other of his honourable triends. The 
reason was obvious ; for, upon that charge 
he had spent more time in previous exa- 
mination and inquiry than upan this; and, 
therefore, he was fully apprized what was 
the sort of argument which best applied 
toit. For this reasan, ingeniously as his 
hon. friend had argued it, his arguments 
had not appeared to him with so great an 
air of novelty, as those he had that day 
heard on the Nundcomar charge. . But as 
the right hon. gentleman had given up his 
expectation of going inta the general de- 
bate that night, all that remained between 
them was to settle about the finishing the 
opening. His hon. friend he was suse if ke 
had felt himself able, would have proceeded ; 
but, as that was unfortunately not the 
case, and as his hon. friend had declared, . 
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that what remained for him to say could 
not take up much time, he hoped that the 
Committee would suffer it to be reserved 
for the next day of debate. 

Sir George Cornwall assured the Com- 
mittee, that, to his knowledge, it had been 
his hon. relation’s intention to have finish- 


ed his opening speech that day ; and there-. 


fore he was confident, that had he found 
himself able, he would have fulfilled his 
intention. 

Mr. Pitt said, that he would not anti- 
cipate the discussion, by going into a de- 
bate upon the sort of impression which the 
speech of the hon. baronet had made upon 
his mind, or on that of any other gentle- 
man. The effect on different gentlemen's 
minds must necessarily be different, as 
their opinions were grounded on, and go- 
verned by different principles. But he 
hoped if any part of the conduct of coun- 
sel in managing a cause was to be adopted 
in that House, it would not be their long 

eeches. With oti to proceeding far- 

er that night, if the hon. baronet felt 
himself unable to go on, there could not 
exist a question about immediately ad- 
journing. He only begged it to be under- 
stood, that they were to proceed to a de- 
bate and decision on whatever day might 
next be fixed upon for the agitation of the 
subject. | 

The chairman was ordered to report a 
progress ; and the House being resumed, 
it was agreed that the Committee should 

it again upon the 9th. 


May 9. The House having again re- 
solved itself into a Committee to consider 
further of the Charges against Sir Elijah 
Impey, sir George Cornwall in the chair, 
ir Gilbert Eliot rose, and begged leave 
again to trespass on the attention of the 
Committee whilst he proceeded to resume 


his speech at the point where he left off; 


namely, at the arrest of judgment moved 
by Mr. Farrer, to whose evidence he would 
refer the House. Mr. Farrer had stated 
as the grounds of his motion, 

‘¢ First, the variance between the re- 
cord and the instrument charged to be 
forged. Sccondly, the verdict being ge- 
neral, and not stating whether it was for 
forging or publishing, or which of the in- 
struments charged in the indictment spe- 
renee found to be forged or published. 
And thirdly, that the defendant having 
been indicted, tried, and convicted capi- 
tally on an English statute, 2 George 2, it 
was necessary to have proved, that the 
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instrument alleged to be forged came 
strictly within the received legal definition 
and description, according to the laws of 
England, and in the English courts of 
justice, of some one or other of the instru- 
ments or writings which that statute made 
it a capital offence to forge or publish, 
and for the forging or publishing of which 
he was indicted.—That he was indicted, 
1. For forging a bond. 2. For publishing 
a bond, knowing it, &c. 3. The like of a 
writing obligatory. 4. The like of a pro- 
missory note. That the instrument stated 
in the indictment and found by the verdict 
to have been forged or published, was 
neither bond, writing obligatory, or pro- 
missory note, according to the received 
descriptions of these instruments respec- 
tively by our law books and courts of 
justice, and that though the Persian word, 
which was translated as synonymous to 
bond or writing obligatory might be so in 
common acceptation, yet that was not 
sufficient to make it so in a point of law; 
but that it must be proved to be the same 
thing essentially and exactly, according 
to technical legal description. That seal- 
ing and delivering were both expressly and 
essentially necessary to make it either bond 
or writing obligatory, and that signing 
was not necessary to the validity of those 
instruments ; and I quoted a number of 
cases from the law books in support of my 
arguments. That the instrument in ques- 
tion was neither in fact sealed or delivered 
according to the definition or understand- 
ing of our law of those solemnities, nor 
had it any attestation of its being so. The 
attestation being only, * It is witnessed ;” 
whereas the attestation to all bonds, deeds, 
or writings obligatory was always, ‘‘ Sealed 
and delivered.”” That it had simply the 
name of the party executing or signing 
put to it in ink, from the cutting of such 
name in or upon what is called, in the Per- 
sian language, as I understand, a mobr, 
which might, for aught I know, be sy- 
nonimous to the word seal in our lan- 
guage.—But I contended, that synont- 
mous terms in different languages, or 
words which in common acceptation, had 
the like meaning, were not, nor could 
be, of any effect where there were essen- 
tial differences in the things themselves, 
which I argued was the case in the pre- 
sent instance; and that the bare affixing 
the name in ink, from the cutting on a 
mohr, could not be considered as having 
any other effect in law than the bare de 
ing ‘a pen would have had; and 
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even the witnesses had all, except one, so 
affixed their names; te wit, from the cut- 
ting thereof on a mohr. And I farther 
contended, that it was clear that the sta- 
tute of 2 Geo. 2, could not be deemed to 
extend to any other instrument save those 
which were strictly and expressly enu- 
merated and described therein; inasmuch 
as five years after the passing of that sta- 
tute, it had been found necessary by the 
legislature to pass another ; viz. 7 Geo. 2, 
ch. 22, making it also capital felony to 
forge Exchequer and Bank bonds and 
bills, lottery tickets, &c. which was, I 
thought, a clear proof, that until the 
passing. of such second statute the forging 
or publishing of Exchequer and Ban 

bonds and bills, &c. had not been held 
to be included under the former statutes, 
though I conceived them to have a much 
greater resemblance to a bond or writing 
obligatory than the present instrument 
had; an 
missory note, the form and nature of 


which are so universally known, and so 


strictly construed and adhered to in our 
_ courts of justice, it had not the most dis- 
tant resemblance to one.” 

The judges did not arrest the judg- 
ment on these objections, the chief justice 
saying, ‘ It is unnecessary to determine, 

_ + whether it is either a bond or a promissory 
note; I am of opinion that it is the one or 
the other.’”? Sir Gilbert remarked, that 
not one of the four judges thought fit 
to give their decision, which of the 
three instruments it was, and contended, 
that if the chief justice could not say it 
was the one or the other, he could not 
‘say which it was. This, therefore, was a 
false and pernicious principle of decision, 
on which, from its looseness, no legal de- 
cision could be formed. Had sir Elijah 
Impey been asked, Is this instrument a 
bond? he must have answered, ‘ I don’t 
know.”? A writing obligatory? ‘I don’t 
know.”’ A promissory note? his answer 
must still have been the same. Mr. Cham- 
bers, on the motion for an arrest of judg- 
ment, had said, ‘I think the variance 
ought not to vitiate the verdict; as to the 
general verdict he had his doubts, but 
thought it might be good.” This clearly 
showed that he had not retracted his opi- 
nion. ‘ The motion of arrest of judgment, 
however, being rejected by the authority 

of the Court, he had no other objection 

-to make, and consequently the chief justice 

pronounced sentence of death. 

The next charge against sir Elijah was 


that as to the calling it a pro- 
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his refusal to receive the petition of ap- 
peal. With respect to the presenting the 
said petition, some doubt had been enter- 
tained, whether sir Elijah had been pre- 
sent at the time; but as the petition was 
resented in court, sir Elijah could not 
have been absent, or, if so, he must have 
heard of it. Sir Elijah had assigned no 
specific reason for rejecting it, and the 
only reason he had assigned had not been 
founded in fact.—-Nundcomar knew of no 
sheer by which the crime for which 
e was tried, which was not capital by the 
laws of his own country, was declared to 
be capital. The precedent of the person 
who was tried and condeinned in 1756, 
but afterwards pardoned, was not, sir Gil- 
bert remarked, a precedent for the Su- 
preme Court to follow, as the persons who 
presided on that trial were but little skilled 
in law, and the circumstances that fol- 
lowed, and the pardon of the person con- 
victed, served rather to impress on the 
mind of Nundcomar, that the crime was 
not capital in India. It had been so un-- 
derstood by twenty-three Directors out of 
twenty-four, whose opinions were on re- 
cord in a letter to lord Weymouth, and by 
governor Verelst, whose opinion was also 
on record. If it produced this effect on 
the minds of such persons, and on the 
minds of many others both in England 
and India, no wonder it should produce 
the same effect on the mind of Nund- 
comar. 
Sir Gilbert came next to sir Elijah’s re- 
sisting the applications for a respite, and 
his conduct to Mr. Farrer on that occa- 
sion. He read two notes that had passed 
between Mr. Farrer and Mr. Robinson, 
the foreman of the jury, who refused to 
sign a petition drawn up by Mr. Farrer, 
and not only refused, but considered the 
application to him for that purpose as an 
insult, and desired to be protected by sir 
Elijah Impey from such applications in 
future. Sir Elijah reprimanded Mr. Farrer 
in open court, told him that the duty of 
an advocate finished with the cause—that 
it was his duty to watch over the conduct 
of advocates both in and out of court— 
that Mr. Farrer’s conduct in making the 
application was derogatory to his cha- 
racter as a counsel, and such as no coun- 
sel in England would have been guilty of, 
and demanded an explanation of the 
words * unhappy victim,” which he had 
applied to the prisoner when justifying 
what he had done. The complaint of Mr. 
Robinson, sir Gilbert contended, showed 


431] 28 GEORGE III. 


that his mind was warped and prejudiced 
against the prisoner, and justified what he 
had before asserted of the incompetency 
of the jury to decide impartially; that the 
harshness of sir Elijah to Mr. Farrer (who 
had acted in no respect improperly in fol- 
lowing the dictates of humanity) and his 
exception to the words * unhappy victim,” 
mede use of in Mr. Farrer’s note, and ap- 
plied to Nundcomar, betrayed ae sore- 
ness, which could proceed only from a con- 
scionsness of guilt. It was the winching of 
“¢ the galled jade.” In fact, it might be said, 
both of Mr. Robinson and of sir Elijah, that 
they lost that temper which made the one 
unfit to be a juryman and the other unfit 
to be a judge. Nor was it decent in sir 
Elijah to say, ‘ that Nundcomar, though 
&@ prince, was a man of sttaw.”’ 

Sir Gilbert observed, that there were 
several other applications for a respite; 
one from Nundcomar, one from the inha- 
bitants of Calcutta, and one from the 
Subah of Bengal. To this latter sir Elijah 
had objected that the Subah was not a 
prince, and had very ungraciously taken 
upon him to decide at the bar of the 
House what the House itself had thoaght 
proper to leave doubtful. He argued 
much on sir Elijah’s refusing to grant a 
shi and céntended, that both in that, 
and in resisting the application for an 
appeal, he was highly blameable. An 
appeal was the act of @ party which thinks 
It has cause for complaint, and, therefore, 
it ought net to be entrusted to the judge 
fo grant or refuse it. In India the deci- 
sions were final, and, as the judge has the 
power of deciding on that appéal, he 
ought to decide with liberality, even where 
no doubtful points of law had occurred, 
but much more so when many great and 
jotportant doubts had arisen, as in the 
trial of Nundcomar, concefning which the 
Court itself had doubted.—Every argu- 
ment for an appeal was stilt stronger for 
granting a respite. He did not say that 
the power of Brentne a pardon arose from 
a regard to the gratification of the person, 
but from a-tendency of the human mmd 
towards humanity, and to remedy the de- 
fects of the law itself, which it was im- 
possible to accommodate to all possible 
cases, and to enable the judge to distin- 
guish between crimes of the same nature 
in a legal sense, but of very different de- 
grees of enormity, from the circumstances 
under which they were committed. For 
this reason it was, that, in this country, 
where the law was the sovercign of the 
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sovereign, the power of the King to grant 
pardons was justly looked upon as the most 
amiable prerogative of the Crown. He 
read an abstract from Blackstone to prove 
this. In India, he said, the ground for a 
respite was still stronger than in England, 
because there, from the sentence of one 
court, there was no appeal to a higher, 
and the prisoner had not the benefit which 
every person capitally convicted in this 
country enjoyed—the benefit of having his 
trial reported to the King and Council, 
before the sentence was put in execution. 
He would next consider the grounds on 
which sir Elijah ought to have granted a 
respite. In the first place, on account of 
the doubts in pomt of law, which he reca- 
pitulated, and said, he trusted he had 
ed to be strong and valid; but if he 
had not, he challenged any member of the 
Committee, any friend of sit Elijah Impey, 
to assert, that, in his conscience, and upon 
his honour, he believed that their doubts 
were all fairly and satisfactorily decided ; 
and yet this was the ground upon which 
sir Elijah must be judged; for whoever 
could not do this, must pronounce him 
criminal in refusing to grant the respite. 
Sit Elijah had denied, that a proposition 
had been made by sir Robert Chambers 
to quash the indictment; and afterwards 
endeavoured to conceal the nature of that 
pean and to prove that he retracted 
is opinion. That sit Robert had objected 
to the legality of the indictment: on the 
trial, and proposed to quash it, was proved 
by evidence. The opmion on which he 
grounded that assertion was proved by 
Mr. Farrer; and that he never had res 
tracted it was proved by a subsequent 
opinion of the same purport delivered in 
another cause, in the presence of sir Elijah 
Impey, and with express reference to the 
opinion he had given in the trial of Nund- 
comar. Had he retracted this opinion, 
would he have again referred to it, and 
renewed the objection in another case, 
while sir Eljah sat on the bench with 
him? Or could sir Elijah prove by in< 
ference that he had retracted what his 
own positive assertion, were it made at 
the bar, would not be sufficient to prove 
against the evidence of the record he had 
read? Sir Elijah had latd much stress on 
sir Robert’s signing the calendar, as an 
argument that he approved of the execu- 
tion of Nundcomar. The calendar con» 
tained the names and sentences of alk 
the prisoners’ who had been tried as well: 
as Nundcomar’s, and his signing it was an 
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act of duty, and did not prove by any 
means that he approved of the execution. 
It proved only that his first objection hav- 
ing been over-ruled, being a man of a 

d and flexible character, although of 
great knowledge and integrity, he did not 
renew his objection. ad he possessed 
a firmer and more resolute mind, he would 
have persisted in that objection, and added 
tenfold to the honour he had done himself 
by making it. It proved also, that if he 
was flexible, sir Elijah was firm and de- 
termined, and not to be moved from his 
pupor by any common opposition. The 

tter written to England by sir Elijah, 
and signed by the other judges before the 
execution, in which it was asserted they 
had been unanimous on the whole trial, 
reflected no disgrace on the character of 
sir Robert Chambers, who had been in- 
duced to sign a letter containing a para- 
ph which he could not approve, but on 
_ the stubborn and inflexible character of 
the writer who inserted that paragraph. 
It proved also that sir Elijah had offered 
information to the House which was not 
supported by facts. How far he might 
think it necessary to his defence, or how 
far he might be justified in doing it if it 
was necessary, he would not stop to in- 
quire; but so he had done. The fegality 
of the indictment, contrary to what he 
had asserted was not only doubtful before 
the trial, and doubtful at the trial, but 
also doubted after the trial by sir Robert 
Chambers, and by another judge of the 
same court, sir William Jones, who, in 
1785, in a charge to the grand jury, re- 
commended always to indict for forgery 
as a misdemeanor only. Nundcemar was, 
therefore, executed on a statute which 
was doubted not to be law by one judge 
on his trial, and by another since bis trial. 
Sir Elijah had carried out to India many 
forms of English law unknown in the 
courts of that country before, but he had 
not carried out that spirit of mercy with 
which the English law was to be admi- 
istered. 

Sir Gilbert adduced the case of the 
Kinlocks mentioned by him on the pre- 
ceding Wednesday, and recapitulated the 

articulars of it, to show that Mr. Justice 

orster had even consented to withdraw a 
jurer, in order to give the prisoners the 
full advantage of their plea; and that, in 
consequence of that irregularity, sentence 
of death, which was pronounced upon 
them on the conclusion of their subsequent 
trial, was not executed. He also cited 
~ [VOL. XXVII.] 
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the trial of Ann Lewis, tried at the Old 
Bailey for forgery, in 1758, whose counsel 
pleaded, as a ground of an arrest of judg- 
ment, that there was not in existence a 
person of the name that was forged. On 
that occasion the twelve judges gave their 
opinion, and eleven thought the sentence 
of death ought to be carried into execu- 
tion; but one of the twelve being of a 
different opinion, a pardon was granted. 
Sir Gilbert founded many arguments on 
this case to show, that if at home the dif- 
ference of opinion of one judge of twelve 
had been deemed a sufficient ground for 
pardon, in the case of Nundcomar, where 
one judge out of four differed as to the 
validity of the indictment, the sentence 
ought not to have been executed. 

His next specific reason why the respite 
ought to have been granted was, the doubts 
as to facts, and the circumstances attending 
the cause. The proof depended on dis- 
crediting the testimonies of a witness for 
the prisoner, whose evidence was consis- 
tent, and whose character was good, and 
on believing the testimony of another for 
the prosecution, whose evidence was not 


‘consistent and who avowed that he never 


told truth when his interest or his passion 
induced him to tell a falsehood, except 
when on oath. The circumstances were, 
the prisoner's having preferred an accusa- 
tion against the Governor panera ; the 
reasons the natives had on that account to 
suspect that the court would be prejudiced ; 
the parties that prevailed in the settlement, 
by which men’s minds were in such a fer- 
mentation, a asl by such heat and 
passion as rendered it impossible for them 
to judge impartially, and the common 
interest of almost all the British inhabitants 
in deterring the natives from becoming 
accusers. 

Another ground for a respite was the 
injustice of enforcing in one country the 
Jaws of another. It was true, we boasted 
of the excellence of our laws, but the 
greater partiality we felt for our own laws, 
the greater might it be expected to be 
felt by the natives of other countries for 
their Jaws. He would not enter at length 
into this argument, lest he should be again 
accused of speaking a volume; but he 
must be permitted to remark, that the 
laws of England did not originate in one 
day, or on general principles. The English 
code of law was the accumulated labour of 
ages, applying particular and local reme- 
dies to particular and local abuses; and tts 
being peculiarly applicable to the situation, 
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customs, religion, and manners of this 


country, proved that it could not be appli- 
cable to a country totally different in all 
these respects. If the law had originated 
on general principles, there might have 
been some chance that it would have been 
applicable in some respects to other coun- 
tries, althouzh not in all; but it was not 
the law itself that was so much admired— 
it was the pure principles on which it was 
administered, the independence and inte- 
grity of those appointed to interpret it that 
was admired and extolled. 

The last ground why sir Elijah Impey 
should have granted a respite, was Nund- 
comar’s rank as a bramin, a rank consi- 
dered as sacred in India, where the natives 
think it impious to take the life of a 
bramin. ‘The execution of Nundcomar 
must have made the poor of India shudder, 
as they must have thought, if a bramin, 
whose rank and situation were considered 
as sacred, and should exempt him from 
punishment, could be ignominiously put 
to death ; if neither rank nor wealth could 
save a man’s life, what would become of 
the poor and the mean? Sir Gilbert here 
read an extract from a printed account of 
the customs of India, to show, that although 
a bramin should commit a variety of crimes 
and even go so far as to kill another, he 
should not be deprived of his life; but that, 
in this extreme case, a bramin was only to 
be imprisoned. It was not for sir Elijah 
Impey, it was not for a handful of strangers 
to decide that this was an absurd distinc- 
tion. What appeared absurd according 
to our ideas of socicty, might, for any thing 
we knew, be perfectly proper and well- 
founded according to theirs, and we were 
not with a vain presumption to trample on 
established laws with the reasons of which 
we were not acquainted. 

Sir Gilbert declared, that no impartial 
man, sitting as a judge, would have resisted 
any one of the grounds for granting a 
respite that he had stated, and he would 
venture to affirm, that no one who heard 
him was now so free as to say that he 
ought to have resisted them altogether. 
Seven weeks had sir Elijah enjoyed to de- 
liberate upon these reasons, and yet seven 
weeks, of which it was hard to pronounce 
how much a judge, anxious to do justice, 
would have slept, could not soften or turn 
him from his purpose. Sir Gilbert here 


eae a summary of the reasons, which. 


he had urged as reasons that should have 
induced sir Elijah to have granted a respite, 
and read them to the Committee. He 
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had committed them to paper, {nm order 
that thosé gentlemen who should argue 
against the motion might have the better 
opportunity of grounding their objections 
to his reasons. He was willing to deliver 
the paper to sir Elijah himself, that he 
night confute its contents if h¢ was able ; 
or he would, if desired, lay it on the table 
of the House. 

Sir Gilbert next examined the nature of 
the defence set up for sir Elijah. By some 
it had been said, that they admitted the 
crime, but could not think it was punish- 
able; that his conduct deserved every 
term of reprobation, but he had exercised 
only the legal discretion of a judge, and 
could not be called to account for it. 
Was not an act of discretion in a judge 
contrary to the dictates of reason and the 
voice of justice, by which a life was sacri- 
ficed, a moral murder? and was not a 
moral murder a misdemeanor? By the 
practice and the law of Parliament, judges 
had been constantly punished for acts of 
discretion injudgment. Sir Gilbert argued 
this at length, and quoted the cases of sir 
Robert Berkley, sir William Scroggs, and 
lord Somers.—Another species of defence 
consisted in the addresses presented to sir 
Elijah from the town of Calcutta. On 
addresses in general sir Elijah’s own ob- 
servation was, that, whereas in England 
they were obtained by party and faction, 
in India they were always commanded. 
These addresses were presented while the 
fate of Nundcomar was depending ; and 
as they in general recommended to hasten 
his execution, might fairly be presumed to 
be fabricated by those who were interested 
in his destruction. The complacency with 
which he received these addresses for 
severity was a strong contrast to the aspe- 
rity with which he had treated Mr. Farrer’s 
application for mercy. ‘The address of 
20-4 Banyans, men who had renounced the 
religion of their country, and had an oppo- 
site interest to the natives, was called the 
address of the Hindoo inhabitants, who 
amounted to many hundred thousands. In 
the address of the Armenian merchants it 
was remarkable, that although they ap- 
proved the sentence of Nundcomar, they 
deprecated the extension of the principle 
on which he was tried. | 

Sir Gilbert next observed that he had, 
he trusted, sufficiently established the 
crime; it remained only to prove the cor- 
rupt motive; and he admitted, that unless 
a corrupt motive could be proved, the 
impeachment ought to fall to the ground. 
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The motive was to be judged of by the 
tendency and effect Eg the crime. The 
tendency was to impress the natives with 
the idea that to accuse any person in 
power would be fatal to the accuser; and 
such was the effect, for that such an idea 
was entertained at that time was proved 
in evidence. On this general principle 
the opinion of Mr. Hastings was of great 
weight. In a minute, entered by him on 
the council books in 1784, it was said, that 
if any person were so highly patronised as 
that a native preferring an accusation 
against him would be punished if he failed 
to make it good, complaipt and accusation 
would be for ever silenced, and every 
enormity would be practised without fear 
of inquiry, because none would accuse— 
none would give evidence. This was 
sound and irrefragable doctrine. They 
were now prasecuting Mr. Hastings for a 
variety of misdemeanors, which might all 
have tices revented if the .accusation 
brought against him by Nundcomar had 
been sufferedtoproceed. He had therefore 
made out both the crime and the motive, 
and had brought both home to sir Elijah 
Impey ; such a variety, such a complica- 
tion, such an accumulation of guilt, as was 
not to be found in the history of this 
country. He must look to a neighbouring 
country for a precedent ; to the history of 
the Spanish conquest in America, which 
_ could alone afford a parallel. When 
Pizarro wished to put an Inca to death, 
he constituted a court with all the solem- 
nity of judges and advocates, before which 
he arraigned the devoted Inca, and charg- 
ed him with having usurped his own king- 
dom, with idolatry, polygamy, and levying 
war against the Spaniards, his rightful 
sovereigns, and on these absurd charges 
had him condemned and exécuted. The 
historians of that conquest, zealous for the 
honour, and emulous to record the victo- 
ries of their countrymen, had not failed, 
however, to mark this transaction with its 
due degree of infamy. It remained for 
the House of Commons to vindicate the 
honour and the justice of the English 
nation by marking the crimes committed 
by sir Elijah Impey in their name with the 
just degree of punishment. What was 
there in the character of sir Elijah Impey 
that he should not be impeached? The 
high dignity, the vast genius, the profound 
learning of lord Bacon, could not protect 
him from the punishment which his cor- 
ruption 9s a jadge had merited. He had 
‘taken presents from the suitors in his 
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court, but had not been charged with 
unjust decisions; although it was impos- 
sible that such: a practice should not have 
biassed his judgment in deciding; and in 
the lowest state of degradation to which a 
man of such superior endowments could 
be reduced, when confessing his guilt at 
the bar of the House of Lords, he said, 
that it was some consolation to him in 
affliction, that by his example future 
judges would be guarded from corruption. 

y such examples the integrity of the 
judges in this country had been estab- 
ished and confirmed ; and let the example 
of sir Elijah Impey, whose crime was as 
much greater than lord Verulam’s, as his 
character and abilities were less, confirm 
the integrity of Indian judges, and restore 
the golden days of justice to injured mil- 
lions. ; 

One duty yet remained—to set before 
the Committee the character of Nund- 
comar. Ina letter to the late Dr. Jolin- 
son from Mr. Joseph Fowke, Nundcomar 
was represented as a person of the strongest 
mental powers the writer had ever known 
among the natives of India. In person he 
was tall and majestic, robust yet graceful, 
his eye was piercing, and his penetration 
so keen, that it was impossible to conceal 
from him any thing he wished to know. 
He was obeyed and honoured by his 
countrymen, after he was stripped of his 
power, and had no means of commanding 
respect but by his personal qualities. In 
the last scene of his life, Nundcomar 
was described by Mr. Macrabie, the 
sheriff, as serene, collected, and firm, 
without the least appearance of dejection, 
or affectation of unconcern. Sir Gilbert 
here read Mr. Macrabie’s minutes of what 
passed between him and the Rajah on the 
evening before his execution, and at the 
gallows next day, in the following words : 

‘¢ Hearing that some persons had sup- 
posed Mahraja Nundcomar would amike 
an address to the people at his execution, 
I have committed to writing the following 
minutes of what passed both on that occa- 
sion, and also upon my paying him a visit 
in prison the preceding evening while both 
are fresh in my remembrance. 

‘Friday evening, the 4th of August, 
upon my entering his apartments in the 
gaol, he arose and saluted me in his usual 
manner. After we were both seated, he 
spoke with great ease, and such seemin 
unconcern, that I really doubted whether 
he was sensible of his approaching fate. I 
therefore bid the interpreter inform him, ° 
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that I was come to show him this last 
mark of respect, and to assure him that 
every attention should be given the next 
morning which could afford him comfort 
on so melancholy an occasion ; that I was 
deeply concerned that the duties of my 
office made me of necessity a party in it; 
but that I would attend to the last to see 
that every desire that he had should be 
gratified; that his own palanquin, and his 
own servants should attend him, and that 
such of his friends, who I understood were 
to be present, should be protected. ‘He 
replied: that he was obliged to me for this 
visit, that he thanked me for all my 
favours, and intreated me to continue it 
to his family; that fate was not to be re- 
sisted, and put his finger to his forehead — 
“¢ God’s will must be done.” He desired I 
would present his respects and compli- 
ments to the general, colonel Monson, 
and Mr. Francis, and pray for their pro- 
tection of Raja Gourdass; that they would 
please to look upon him now as the head 
ofthe Bramins. His composure was won- 
derful; not a sigh escaped’ him; nor the 
smallest alteration of voice or counte- 
nance, though I understood he had, not 
many hours before, taken a solemn leave 
of his son-in-law, Roy Radicum. I found 
myself so much second to him in firmness, 
that I could stay no longer. Going down 
stairs, the gaoler informed me, that since 
the departure of his friends, he had been 
writing notes, and looking at accounts in 
his usual way. I began now to apprehend, 
that he had taken his resolution, and fully 
expected that he would be found dead 
in the morning ; but on Saturday the 5th, 
at seven, I was informed that every thing 
was in readiness at the gaol for the execu- 
tion. I came here about half an hour past 
seven. The howlings and lamentations of 
the poor wretched people who were taking 
their last leave of him are not to be de- 
scribed. I have hardly recovered the first 
shock, while I write this, above three hours 
afterwards. As soon as he heard I was 
arrived, he came down into the yard, and 
joined me in the gaoler’s apartment. There 
was no lingering about him, no affected 
delay. He came cheerfully into the room, 
made the usualsalaam, but would not sit till 
I took achair near him. Seeing somebody 
(1 forget who) look at a watch, he got up,, 
and said he was ready, and jmnmediatale 
turning to three Bramjns, who were to 
attend, and take care of his body, he em- 
braced them all closely; but without the 
least mark of melancholy or depression on 
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bis part, while they were in agonies of 
grief and despair. I then looked at my 
own watch, told him the hour I had men- 
tioned was not arrived, that it wanted 
above a quarter of eight, but that I should 
wait his own time, and that I would not 
rise from my seat without a motion from 
him. Upon its being recommended to 
him, that at the place of execution he 
would give some signal when he had done 
with this world, he said he would speak. 
We sat about a quarter of an hour longer, 
during which he addressed himself more 
than once to me ;—mentioned Rajah 
Gourdass, the General, colonel Monson, 
and Mr. Francis, but without any seeming 
anxiety: the rest of the time, I believe, 
he passed in prayer; his lips and tongue 
moving, and his beads hanging upon his 
hand. He then looked to me and arose, 
spoke to some of the servants of the gaol, 
telling them that any thing he might have 
omitted, Rajah Gourdass would take care 
of; then walked cheerfully to the gate, 
and seated himself in his palanquin, look- 
ing around him with perfect unconcern. 
As the deputy sheriff and I followed, we 
could make no observation upon his de- 
portment, till we all arrived at the place 
of execution. The crowd there was very 
great, but not the least appearance of a 
riot. The Rajah sat in his palanquin 
upon the bearer’s shoulders, and looked 
around at first with some attention. I did 
not observe the smallest discomposure in 
his countenance or manner at the sight of 
the gallows, or any of the ceremonies 
passing about it. He asked for the 
Bramins who were not come, and showed 
some earnestness, as if he apprehended 
the execution might take place before 
their arrival. I took that opportunity af 
assuring him, I would wait his own time, 
‘< it was early in the day, and there was no 
hurry ;’ the Bramin ssoon after appearing, 
I offered to remove the officers, thinkin 

that he might have something to say in pri- 
vate, but he made a motion not to do it, 
and said, he had only a few words to 
remind them of what he had said con- 
cerning Rajah Gourdass, and the care 
of his Zenana. He spoke to me, and 
desired that the men might be taken 
care of, as they were to take charge 
of his body, which he desired repeat- 
edly might not be touched by any of 
the by-standers; but he seemed not in 
the Jeast alarmed or discomposed at the 
crowd around him. There was some 
delay in the necessary preparations, and 
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from the awkwardness of the people, he 
was no way desirous of protracting the 
business, but repeatedly told me be was 
ready. Upon my asking him if he had 
any more friends he wished to see, he an- 
swered he had many, but this was not a 
lace nor an occasion to look for them. 
id he apprehend there might be any 
present, who could not get up for the 
crowd? He mentioned one whose name 
was called, but he immediately said, * it 
was of no consequence, probably he had 
not come.” He then desired me to re- 
member him to general Clavering, colonel 
Monson, and Mr. Francis, and looked 
with the greatest composure. When he 
was not engaged in conversation, he lay 
back in the palanquin, moving his lips and 
tongue as before. I then caused him to 
be asked about the signal he was to make, 
which could not be done by speaking, on 
account of the noise of the crowd. He 
said he would make a motion with his 
hand; and when it was represented to 
him, that it would be necessary for his 
hands to be tied, in order to prevent any 
involuntary motion, and I recommended 
his making a motion with his foot, he said 
he would. Nothing now remained except 
the last painful ceremony. I ordered his 
palanquin to be brought close under the 
gallows, but he chose to walk, which he 
did more erect than I have generally scen 
him. At the foot of the steps which led 
to the stage, he put his hands behind him 
to be tied with a handkerchief, looking 
around at the same time, with the utmost 
_unconcern ; some difficulties arising about 
the cloth which should be tied over his 
face, he told the people that it must not be 
done by one of us. I presented to him a 
subaltern Sepoy officer, who is a Bramin, 
and came forward with his handkerchief 
in his hand, but the Rajah pointed to a 
servant of his own, who was lying pros- 
trate at his ‘feet, and beckoned him to do 
it. He had some weakness in his feet, 
which added to the confinement of his 
hands, made him mount the steps with 
difficulty. But he showed not the least 
reluctance, scrambling rather forward to 
getup. Hethen stood erect on the stage, 
while I examined his countenance as sted- 
fastly as I could, till the cloth covered it, 
to see if I could observe the smallest symp- 
tom of fear or alarm, but there was not a 
trace of it. My own spirits sunk, and I 
stept into my palanquin ; but before I was 
well seated, he had given the signal, and 
the stage was removed. I could observe, 
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when I was a little recovered, that his 
arms lay back in the same position, in 
which I saw them first tied, nor could I 
perceive any contortion on that side of his 
mouth and face which was visible. In a 
word, his steadiness, composure, and reso- 
lution throughout the whole of this melan- 
choly transaction, were equal to any 
examples of fortitude, I have ever read or 
heard of. The body was taken down 
after hanging the usual time, and delivered 
to the Bramins, for burning.’? 

While this tragedy was acting, the sur- 
rounding multitudes were agitated with 
gtief, fear, and suspense. With a kind of 
de tide incredulity, they could not 
believe that it was really intended to put 
the Rajah to death ; but when they saw 
him tied up, and the scaffold drop from 
under him, they set up an universal yell, 
and with the most piercing cries of horror 
and dismay, betook themselves to flight, 
running many of them as far as the 
Ganges, and plunging into the water, as if 
to hide themselves from such tyranny as 
they had witnessed, or to wash away the: 
pollution contracted from viewing such a 
spectacle. Where was such a people after- 
wards, to be found? Where, but at the 
feet of the tyrant whom they dreaded? 
But their homage alone was not sufficient. 
It was not a banquet rich enough to pro- 
voke a gross and sated appetite. Sir Eli- 
jah must have the homage of Rajah 
Gourdass, the son of Nundcomar, as if he 
wished to drink the warm flowing tears of 
the family whom he had made wretched, 
or desired that the lips of the son should 
kiss from his hands the blood of the father 
whom he had murdered : thus completing 
the satisfaction, the horrid satisfaction— 
which he felt in reflecting upon the mis- 
chief he had committed. : 

Sir Gilbert having spoken of the ghost 
of Nundcomar visiting sir Elijah and de- 
manding justice ; concluded thus: ‘‘ The 
blood of the murdered Rajah is on all our 
heads! The cry, the clamour of blood is 
still ringing in our ears, and bursting our 
walls for vengeance !—to your justice, 
therefore, I commit the culprit, deal with 
him as he deserves.” Sir Gilbert then 
moved, ‘* That the Committee, having 
considered the first article, and exammed 
evidence thereupon, is of opinion, that 
there is ground of impeachment of high 
crimes and misdemeanors against sir Eli- 
jah Impey upon the matter of the said 
article.” : 

Sir Richard Suttonrose next and said ;— 
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J must confess myself neither inclined nor 
able to follow the hon. baronet through a 
speech of fifteen hours, full of great erudi- 
tion gnd argument, but shal] shortly state 
such observations as occurred to me on 
several points as they arose, leaving ques- 
‘tions of law to be discussed by gentle- 
men of greater professional knowledge 
than I can pretend to. The first topic 
the hop. member insisted on, was a matter 
of great surprise to me, as being entirely 
new, viz. the innocence of Nundcomar. 
In all the conversation I have heard since 
this matter was first moved, I have never 
met with any person, who maintained that 
opinion. I cannot pretend to keep pace 
with the hon. member, ia a critical exa- 
gnination of the evidence of each witness. I 
have never indeed thought it necessary to 
go into such a minute disquisition. Iwas 
satisfied with the general conviction I met 
with, that Nundcomar was found guilty 
upon the clearest evidence, after a very 
Jeng trial, during the course of which, the 
Court, particularly sir Elijah Impey, 


showed the greatest indulgence towards. 


the prisoner. For this last assertion I 
must appeal to @ most upnexceptionable 
witness, an hon. member of this House, 
who had been counsel, and a most stre- 
nuous advocate for Nundcomar on his 
‘trial, and for this purpose will beg leave to 
read some passages opt of the evidence of 
Mr. Farrer. 

« Did sir Elijah Impey or either of the 
ether judges, remark to the jury, that 
they were to receive no prejudice against 
the prisoner from Nobkissen’s observation, 
@s that was not evidence? Yes, to the best 
of my remembrance they did. I think sir 
Elijah personally.—+Then reference being 
made to folio 92 of the printed trial of 
Nundcomar, Mr, Ferrer was asked, Did 
sir Elijah, or either of the other judges 
suggest to you, your power of calling 
Ramnaut and Bulgovind (though not 
called by the prosecutor) as their names 
were on the back af the indictment? Yes, 
certainly they did. Sir Elijah, I think, 
personally dido~Did sir Elijah, or either 
of the judges, desire Nundcomar to con- 
sult with his counsel, on the propriety of 
examining Kissep Juan Doss, respecting 
the Corornama? I perfectly remember 
that Nundcomar desired Kissen Juan 
Doss, after he had finished his examina- 
tion, might be called back, for that he had 
a question himself to ask him. That the 
Chief-justice personally desired he might 
consult his counsel, to sce ga the 
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question was proper er not, and that I 
myself answered, having spoke with Nund- 
comar before, that I believed it was not 
improper, or to that effect; but I do not 
know that it respected particularly the 
Corornama, only general.—Do you now 
think that the question persevered in by 
Nundcomar, after the suggestion from 
the bench, contributed very materially to 
his conviction? From what appears to 
have been said by the Chief-justice in 
his summing up, it certainly appees very 
much, that it must have had that conse- 
quence, but what might operate on the 
minds of the jury, it is impossible for me 
to say,” Nothing can prove the favour of 
sir Edijah to the prisoner stronger, than 
the caution with regard to calling Kissen 
Juan again, the neglect of which proved 
the ruin of the prisoner. To this I may 
add the letter of Mr. Brix, joint counsel 
with Mr. Farrer, which shows that sir 
Elijah borrowed their notes to make usc 
of in favour of Nundcomar, I have in my 
hand, for the inspection of any gentleman, 
the original notes of sir Elijah Impey, 
No mutilated book. They may see in 
every page memarandums of questions to 
be asked, and observations to be made, 
all in favoar of the prisoner. 

The next thing advanced by the hon. 
baronet was, that on the motion for sir Eli- 
jah’s recall for the acceptance of the office 
of Sudder Adawlut, it was the professed 
intention to prosecute him for the affair of 
Nundcomar. If so, it was a professed 
intention kept within their own breasts; 
for I must appeal to the recollection of 
gentlemen present, that through that 
whale debate not a syllable was dropped 
of apy such intention. The hon. baronet 
next contended, that the concurrence of 
the other judges in the guilt, was no plea 
in bar to this prosecution. This 1 am 
ready to allow, but it must at the same 
time be allowed me, that where judges or 
other persons do a solemn deliberate act, 
upon advice between them, they bave a 
right, when accused, to each other’s as- 
sistance in their defence; and when one 
is separately charged, he has farther a 
right to the testimony of his colleagues in 
his favour. The hon. member argues 
against the delay this would have occa- 
sioned. It would have been impossible, 
says he, to have had the other judges 
home under two years; but he should 
recollect, that eleven whole years passed 
after all the evidence relating to the affair 


of Nundcomar was laid before the Com- 
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mittee, before the charge was brought 

gainst sir Elijah; that during seven years 
of that time, he was suffered to continue 
at the head of that court, after this sup- 
posed atrocious crime, and has now been 
four years in England: that ttwo of the 
judges still remained on the bench there ; 
that the hon. gentleman was a constant 
attender, and active member of that Com- 
mnittee, and was at liberty any day to have 
moved the tecall. 

The hon. member in the next place re- 

ated what I conceived to have been 

ong exploded—the assertion, that lord 
Mansfield had expressed his opinion, of 
the execution of Nundcomar 4s a “ legal 
murder.” In answer to this I will read to 
the Committee 4 letter from a gentleman 
giving an account of a conversation with 
his lordship on that subject : 
“© Portland-place, Dec. 24, 1787. 

« T yesterday dined with lord Mansfield 
at Caen-wood, and told him of the report 
and my contradiction of it. He said, I 
was very tight; for, that so far from 
giving an opinion on that affair, he never 
had fortmed one. However, after some 
reflection on what could occasion such a 
report, he told me the following anecdote, 
as imagining that by the ingenuity of 
malevolence, it could be tortured into a 
construction of somewhat that might lead 
the present prosecutors of sir Elijah 1m- 
Rey to call his a similar case. When lord 

fansfield was Attorney-general, he dis- 
covered that there existed a race of 
monsters called Thief-takers, who had 
for some time made a practice of entering 
. Into a combination to charge several inno- 
cent persons with highway robberies, for 
the sake of the reward; and by false evi- 
dence, they convicted them, and had them 
executed. He was so shocked, that he 
took great pains to get at the bottom of 
this infernal combination, and prosecuted 
several of the parties. Some of the judges 
were of opinion that they could be indicted 
only for perjury ; but lord Mansfield 
brought the indictment for ‘legal mur- 
der'—that is, murder occasioned by a legal 
process; and nine judges out of twelve 
were of his Opinion, on his proving the 
combination. This, I suppose, is the only 
grounds for supposing lord Mansfield ever 
mBentioned the term ‘ legal murder.’” 

As the opinion of other respectable law 
authorities has been likewise cited against 
sir Elijah, I will also read extracts of ori- 

inal letters to sir Elijah from Mr. Justice 
lackstone and the late lord Ashburton. 
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« London, Jans 30, 1779. 
“T have the moré easily yielded to him 
this letter, as it gives me an oppottunity 
of congratulating you on the high reputa- 
tion which yourself and yout cofleagues in 
office have acquired among all dispas- 
sionate men here in England by your 
prudent and nnpattial administration of 
justice on rhany very delicate and im; 
portant occasions. ‘That your present 
situation may prove as beneficial in the 
end, ‘as it has been honourable to you 
in the beginning is the sincete wish of 

Dear Sir, &c. W. Btacxstone.”? 


“6 January 5, 1786. 

‘¢ The publication of the trials has been 
of use, as it has obviated abundance of 
ridiculous and groundless stories. I sée 
nothing in the proceedings to disapprove 
of, except that you’ seem to have wasted 
more time in the discussion of the privi- 
leges of ambassadors than so ridiculous a 
claim deserved. J. DUNNING.” 


The hon. baronet then came to the 
part taken in this affair by a near relation 
of his,Mr. Alexander Elliot, in the tribute 
due to whose great abilities and excellent 
heart I am persuaded not a single gentle- 
man will dissent from him; but as to the 
opinion that his partiality for Mr. Hastings 
was carried so far a8 to invalidate his tes- 
timony, I flatter myself very few will agree 
with him. But the hon. member goes 
farther, he affirms, that Mr. Elliot gave 
no testimony in favour of the Court; and 
that he was simply the carrier of a letter. 
In answer to this, I will read to the Com- 
mittee an extract of a letter from Mr. 
Elliot to sir Elijah :— My dear Sir; your 
friends in council will, I doubt not, wish 
to put your conduct in as unfavourable a 
light as they can; but you have all through 
so apparently the advantage in your dis- 
putes with them, that I am not in the least 
afraid of their representations and asser- 
tions, however coloured and however 
downright and untrue they may be. The 
last is a harsh expression; but we already 
know not harsher than they deserve. [ 
beg leave, however, to assure you, that 
my principles, as well as my feelings, wilt 
make me warm in defending the Court 
and you, I say defending, because every 
man is able to tell the truth, and because I 
am sensible the cause of the Court against 
the council requires nothing but a faithful 
detail of what has past, without the 
smallest attempt to colour or conceal any 
of their proceedings. It ts a subject 
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which, if ever I am listened to at home, I 
shall dwell upon with peculiar satisfac- 
tion. We have not yet left Cudjeree, nor 
am I sure we shall sail to-day, though I can- 
not find out the reason that detains us.’ 
This letter was written whilst at anchor in 
the mouth of the Ganges, having Nund- 
comar’s trial in his pocket, and plainly 
referring to this business. After this, I 
think it will not be affirmed that Mr. 
Elliot gave no testimony in favour of the 
Court. 

- The hon. member then alluded to part 
of the evidence of another hon. member, 
relating to the petition of Nundcomar, 
Jaid before the Governor and Council. 
Qn this occasion, from what passed be- 
tween me and the hon. gentleman, I 
think myself justified in putting the ques- 
tion to him, whether he avows himself the 
author of a pamphlet intituled, “ Answer 
of Philip Fraticiy esq.” As that hon. 
gentleman does not give me satisfaction, 
on this head, I will explain to the Commit- 
tee on what ground I think myself justi- 
fied to ask it. On the day before the 
" recess, when the hon. member was to have 
been examined, he told me he should not 
do as sir Elijah had done; he would put 
bis defence in print into his hands. It was 
at the printer's, and as soon as it was ready 
to be delivered, he would send me a note. 
I was in continual expectation of receiving 
it, when, on the day of his examination, 
he proposed to deliver it in writing, and 
intimated that he had communicated his 
intention to me. I found myself obliged to 
explain, that I had not heard from him of 
any such intention, and stated what had 
actually passed between us. I must now 
suppose the pamphlet published by that 
hon. gentleman, and affirm that it con- 
tains a falsehood which I will point out to 
the Committee. The hon. member repre- 
sents, that ‘ While sir Elijah Impey de- 
bated the point with us, whether Nund- 
comar ought to be relieved or not, and 
while he was amosing himself with writing 
long letters on the subject, the old man, 
above seventy years of age, resolutely 
persisted in refusing all manner of food 
for more than eighty hours.”? Now, it 
will appear, that before sir Elijah received 
the letter from the Governor and Council, 
of the 8th of May, he had already sent a 
medical gentleman to examine the situa- 
tion of Nundcomar, had ordered the 
sheriff to give him every possible accom- 
modation, and had consulted the pundits 
how far he was prevented from perform- 
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ing his religious rights. He then advances, 
which is the falsehood I alluded to, 
“‘ That these pundits, in point of circum- 
stances and situation, were very low and — 
indigent persons; that they received small 
salaries for their attendance on the Su- 
preme Court and were removeable at the 
poae of the judges.” Whether this false- 

ood was intentional, or arose from want of 


recollection, I do not pretend to decide ; 


but it will appear from the papers laid be- 
fore the House, that there were no pundits 
belonging to the Court in 1775: that the 
applications from the Court to the Go- 
vernor and Council for their appointment 
was two years after, in 1777, and it is ex- 
traordinary it should have escaped the 
memory of the hon. gentleman, as he gave 
a violent opposition to this, as to every 
other measure of the court of judicature. 
As to the safety of general Clavering, I 
was not present at the hon. gentleman's 
first speech, but understood the word 
‘<< personal”? safety to have been used. 
That word was dropped in the hon. gentle- 
man’sevidence, aad ihe danger was explain- 
ed to be that of a prosecution for a libel. I 
believe every body is well acquainted with 
the abilities of that hon. gentleman, and 
his extraordinary application, and will 
scarce suppose, that in the time that 
elapsed after his appointment here, bis 
voyage to Bengal, and residence of several 
months there, he never read the article of 
the Charter which particularly concerned 
the Governor and Council. 

The hon. mover of this charge confesses, 
that although there was no direct proof 
of conspiracy or connexion in the case 
between sir Elijah Impey, Mr. Hastings, 
and the prosecutor, yet it might be col- 
lected from presumptive evidence, and he 

uoted a decision of lord Mansfield to 
this effect. I perfectly agree with him in 
this. Where two or three persons do 
several voluntary acts, all tending to one 
bad end, the conspiracy may be presumed 
or inferred; but can there be any such 
presumption in the case of a Court obliged 
to act ex debito justicia, in a matter regu- 
larly brought before them?—The hon. 
member then called in question Mr. 
Driver’s declaration to Mr. Farrer of his 
intention to prosecute Nundcomar for 
forgery so early as March 1774, long 
before the artival of the judges. He ob- 
serves, that the motion for getting the 
papers out of the Court of Dewannee 
Adaulet says nothing of that intention; 
but was it necessary, or what other mo» 
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tives can be assigned for it? Besides, it 
appears from Mr. Farrer’s evidence, that 
the charge of forgery anpee on the face 
of the proceedings in that court. 

The hon. member then takes up the 
exploded ground of an ex post facto law. 
It is now, I hope, well understood, that 
the English criminal law was carried to 
Calcutta by the 26th Geo. 2.: that in- 
structions were sent out with it for the 
prosecution of all manner of felons: that 
after the proclamation of the president 
and council in 1762, the jurisdiction was 
regularly exercised. We have before us 
a long list of persons convicted of felonies 
under the English laws, and one particu- 
larly, of Radachund Metre, for this very 
crime of forgery, in 1765. Much uee is 
endeavoured to be made of the pardon 
granted in this case; and the hon. mem- 
ber quotes the expressions in the petition 
of the natives, sinking the reason given by 
the President and Council, viz. ‘ That 
this man’s condemnation will alone be a 
sufficient example to deter others from 
the commission of the like offence, which 
‘is not held so heinous in their eyes.” It 
had not this effect. We find Nundcomar 
committed this crime a few years after, 
and in 1786, sir William Jones mentions 
one in custody for forgery. The Directors 

when they sent out the pardon, only ob- 
ject to the indictment, ‘using the word 
‘ present’ instead of ‘ publish.’ The hon. 
member on this occasion went, in my 
mind, into a great waste of deep learning 
and ingenious reasoning on the nature of 
charters, the right of the Crown to grant 
them, the danger to liberty from the in- 
fluence which the Crown might gain from 
Bengal, the right of conquest, the manner 
of our obtaining our possessions in that 
_ Country, the several grants of the Moguls, 
&c. the drift of all which was, to show that 
the King had no right to grant any 
charter, nor the Parliament to pass any 
act for the government of that country ; 
and that we were mere Zemindars, tenants 
of the Great Mogul; but, if I were to 
t all this, would it be possible to 
impeach a judge for doing his duty under 
the charter appointing him, itself founded 
on an act of the legislature ? 

The hon. member afterwards quoted a 
passage from Blackstone’s Commentaries 
to show, in the instance of the American 
colonies, that the British laws were not all 
necessarily carried there. Only those ap- 
plicable to their situation—not the spiri- 
tual courts. To show that sir Elijah was 
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perfectly sensible of this distinction, I need 
only read part of the Hindoos’ address, 
and the answer of sir Elijah Impey. [Sir 
Richard here read pe A custom, on 
allowance from their religion, may cer- 
tainly be pleaded in many cases, which 
may be crimes by our law, but surely no 
one can say, that custom can be pleaded 
for forgery—<a malum tn se not & mere 
malum prohibttum—subversive of the foun- 
dation of all society. | 

The hon. baronet laid great stress on 
the as ee dissent of sir Robert Cham- 
bers. must observe, that, if this was 
allowed, it by no means follows that he 
was right in law, and his three colleagues 
wrong ; but I think it will appear, that he 
never dissented as to the Act of the 2d 
Geo. 2, being in force in Bengal. The 
hon. member endeavoured to start a con- 
tradiction between the account given by 
sir Elijah and that by Mr Farrer; but, if 
the evidence of the latter, who did not 
pretend to be accurate in expression, be 
examined, it will appear to say the same 
thing : 

‘Mr. Justice Chambers immediately 
called for the indictment. It was handed 
up tohim. After perusing it for some 
time, he expressed himself to the follow- 
ing effect, as well as I am able to recollect 
it: That he had great doubts whether or 
not the indictment was well laid, being for 
a capital felony on the 2nd Geo. 2. That 
he conceived that act of parliament was 

articularly adapted to the local policy of 
“ngland, and to the state of society and 
manners there ; where, for reasons as well. 
political as commercial, it had been found 
necessary to guard against the falsification 
of paper nib | and credit by laws the 
most highly penal. That he thought the 
same reasons did not apply to the then 
state of Bengal. That it would be suffi- 
cient, and as far as the Court ought to go, 
to consider Bengal, in its then state, as 
upon the same footing that England had 
been between the statute of the Sth Eliz. 
and that of the 2nd Geo. 2. And that 
under the clause in the charter, which 
empowers the Court to administer criminal 
justice in such and the like. manner as 
justices of Oyer and Terminer, and gaol 
delivery, could or might do in that part of 
Great Britain called England, or as near 
thereto as the circumstances and cond 
tion of the person and places would admit 
of; the indictment might be well laid on 
5th Eliz. He therefore proposed from 
the bench, that that indictment should be 
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quashed, and that the prosecatot might’ 


be at liberty to prefer a new one on the 
Sth Eliz. or otherwise, as he should be 
advised.” 

It appears from hence, that sir Robert 
Chambers conceived that there was an 
@ption to apply the statute of Geo. 2, or 
‘that of 5th Eliz.: and that he preferred 
the latter, as supposing it more applicable 
to the actual state of the country, in point 
of commerce, &c. How the ground of 
this reason turned out in fact, appears 
from what Mr. Farrer says afterwards : 

.. © The chief justice mee. pro- 
ceeded to give his opinion on sir Robert 
Chambers’s proposal. If I am asked to 
state the substance of such opinion, 1 am 
afraid I shall not be able to do it so as to 
do justice to sir Elijah Impey, and the 
other two judges who concurred with him 
In opinion, or so as to give entire satisfac- 
tion to my own mind; but having said 
thus much, if the Committee wish to know 
the impression it made on my mind, I am 
ready to state it to the best of my power. 
That he thought the indictment was prima 
, facie well laid on the 2nd Geo. 2. ‘That 
he had always conceived India, particu- 
Jarly the town of Calcutta (which was as 
far as it was necessary to go on the pre- 
sent occasion), to be greatly commercial, 
and that in commercial matters, as well as 
in matters of revenue, and other money 
transactions of a public as well as a pri- 
vate nature, the most important, as he 
‘conceived, were carried on through the 
medium of paper currency and credit ; 
and that as to the state of society and 
roanners, that country could by no means 
be considered as in an uncivilized or un- 
‘cultivated state ; but that on the contrary, 
‘civilization had made a great progress 
there, as appeared from history at a very 
early pcriod—and that it might perhaps 
be rather deemed to be degenerating and 
redescending, for want of wholesome laws 
to enforce a due attention to just dealings, 
‘than to stand in need of maturing or bring- 
ing to great perfection before such laws 
could be applied to them. That, in fact, 
the particular law in question had been 
before applied in Calcutta, as well as other 
‘criminal laws of England, before the es- 
tablishment of that court; and if I do 
‘not very. much mistake, he intimated a 
‘doubt whether the instrument charged 
to be forged came within the description 
of any of the provisions of the Sth Eliz. 
That he thought that, prima facie, the one 
‘atatute was as much in force as the other; 
* 


[ase 
and that therefore he was of opinion, the 
indictment was prima facie, well laid, and 
that the trial ought to proceed, and in the 
course of its progress, evidence be taken 
how the facts stood, on which his opinion 
was tounded. This is the impression I 
have on my mind of it ; but I cannot speak 
with any great degree of certainty at this 
distance of time, having no note of it. 
So far as my recollection serves me, evi- 
dence was taken to these facts from all or 
most of the principal native mhabitants of 
Calcutta, who were examined during the 
course of the trial, and who were certainly 
persons as well qualified to spcak to them 
as any in Calcutta, being all persons who 
had been much conversant both in public 
and private transactions of great magni- 
tude; viz. Huzzerah Mul Baboo, Cossi- 
naut Baboo, Raja Nobkissen, and Coja 
Petruse. So far as my memory serves me, 
their evidence uniformly went strongly in 
support of the facts on which sir Ehjah 
grounded that part of his opinion, which 
was founded in fact; and, if I do not very 
much mistake indeed, the same facts were 
also corroborated by more than one of the - 
jury; I think, two of them at least. Very 
old inhabitants of Calcutta, and men of 
great business and credit, were sworn for 
that purpose during the trial. By facts, 1 
mean the state of commerce, paper cur- 
rency, and credit m Calcutta, and I find at 
this moment a strong impression on my 
mind, of my feeling extraordinarily hert 
at it, and of my communicating such my 
feelings to those with whom | was most 
confidential, the late Mr. Monson and sir 
Jolin Clavering, as this was the principal 
point {independent of the merrts of the 
case itself) on which I depended.” 

This suggests a natural reason, for sir 
Robert’s acquiescence afterwards. In 
fact, he sat out the whole trial, joined in 
over-ruling the motion in arrest of judg- 
ment, was present at the passing the sen- 
tence, signed the calender, was the first to 
propose seizing Nundcomar’s effects ; and, 
what ie still stronger, joined with the other 
judges in a letter to the Court of Direc- 
tors, of August 2, 1775, after sentence, 
and before execution of Nundcomar, in 
these words, which relate directly to thes 
case: * Our judgments have, in every in- 
stance, been unanimous, whatever repre- 
sentations may be made to the contrary.” 
After this, can any one say, that sir Ro- 
bert Chambers did not concur with his 
brethren in the judgment past on Nund- 
comar?—The attempt to fix the drawmg 
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of the indictment on sir Elijah, from the 
evidence of Mr. Tolfree, is perfectly ridi- 
culous, as it does net even go near to fix 
item Mr. Le Maistre. The threat said by 
Mr. Farrer to be thrown out by Mr. Le 
Maietre, of the prisoner’s being precluded 
frem pleading over, in case of his plea 
to the indictment being over-ruled, a doc- 
trine always denied by sir Elijah, cannot, 
frem Mr. Farrer’s evidence, be pretended 
to be brought heme to any other of the 


es. : \ 

Mr. D. Pulteney said, he was in hopes 
that, ashe was absolutely unacquainted with 
ar Elijah Impey, he should not wander so 
mach from the subject as others appeared 
to him to have done, either through 
enmity or friendship. The question 
seemed to him sufficiently simple, and 
within the apprehension of an ordina 
jaryman. With respect to the legal poin 
argued at such length by the mover of the 

e, he considered most of them as a 
discusaion on the present occa- 

sion: the true point to be considered by 
the House was, not whether English cri- 
minal laws were properly introduced into 
Caleutta, nor whether, when actually 
existing there, they ought to have been 
suppressed by the new judges; but whe- 
ther these were points so clear and palpa- 
ble that the judges m wandering from 
them, bad discovered evident proofs of 


that malus animus which was alone crimi- - 


nal, and whether the House was prepared 
to prove this before the Lords? 
the judges seriously expected to know, 
without any other information, that they 
were taken by parliament from the Eng- 


lish bar, and sent eut to India to super- 


sede the English laws? Yet, if they did 
not know this, they were by no means 
exminal. And after the Regulating Act 


ef 1751, wherein ail the defects of the Su- 
pssme Court were specifically pointed out 


arid remedied, parliament having taken no 
matice whatever of a defect in the criminal 
law, a6 it respected the case of Nundco- 
mer, and having confirmed the chief jus- 
tice in his offce ; when the practice was 
88 unequivaeaily sanctioned here, was one 
House now to call upon the other to dis- 
@sow their opiaions so fairly inferred, and 
make that dmavowal the ground-work of 
@ criminal prosecution? With respect to 
the allegations in the charge, as to matters 
ef fact, he should canides how some of 
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witness they could expect to producé 
before the other House. The charge re- 
cited, that sir Elijah was the author and 
instigator of the criminal prosecution 
against Nundcomar. Mr. Farrer, counsel} 
for Nundcomar, informed the Committee 
that steps had been taken for this purpose, 
six months before sir Elijah’s arrival ia 
India. The Committee had even diseoes 
vered from Mr. Farrer, whose evidense 
was so full and so impartial, that the war- 
rant of commitment was signed by two 
other judges, and not by the chief justice ; 
and yet, to fix the main guilt on him, and. 
rove a criminal collusion with Mr. Hast- 
ings, it seemed necessary to prove him not 
only thefirst, but the sole abettor of the proe 
secution ; in fact, if the House were to ge 
up to the House of Lords, with the present 
evidence in their possession, almost the first 
account they could give of the chief juse 
tice’s malignity towards Nundcomar, would 
be, that he sent him medical and religious 
assistants in his confinement. It was inr 
sinuated in the charge, that the chief jus- 
tice should have quitted his judicial cha- 
racter to take into his consideration the 
accusation preferred by the prisoner against 
Mr. Hastings. Thus, at the commence- 
ment of the charge, he was accused of 
having quitted his judicial character from 
a political connexion with Mr. Hastings; 
and in its progress he was accused of 
having given no place to political consi- 
derations on the bench. Fitzharris’s case, 
however, he thought would always remain 
a proof, if. any were necessary, that the 
good sense of mankind would constantly 
protect a judge in the most violent politi- 
ca] heats, if he did his duty resolutely in 
court. What was the case of Fitzharris? 
He knew himself guilty, like Nundcomar ; 
he looked out for protection against the 
laws like him, paid court to aruling party, 
and preferred accusations against the duke 
ef York, their avowed enemy. Fitzharrig 
was thought so useful a political associate, 
that the House of Commons preterred an 
amicable impeachment agzinst him, to 
preserve him from the courts below, which 
he pleaded in bar, but the jucges ever- 
ruled the plea, and he was, like Nundco- 
mar, convicted and executed; and so 
averse were men’s minds from countenanc- 
ing judges in entering into political die-. 
cussions on the bench, that the proceed- 
ings of the Court of King’s-bench hed 
ever since been very generally approved. 
—With respect to the chief judge’s con- 


duct during the trial, he thought he 
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had in many instances, particularly in the 
summing up, been as favourable with the 
prisoner as was consistent with his duty, 
and in some instances with more indul- 
gence than the nature of his duty strictly 
could support. The refusal to respite him 
had been much dwelt on; but, in answer 
to this, it had been proved that seven 
weeks had been granted the prisoner, 
which was a sufficient time for the disco- 
very of any falsehood in evidence, and 
during that time, it had been asserted by 
sir Elijah, that he had offered a bribe to 
one of the other judges, and that he was 
even apprehensive he would be rescued 
by force; but, at all events, the power to 
respite was discretionary, and the Com- 
mittee would not presume criminality, 
much less could they prove it from wef 
evidence before them.—Nundcomar had, 
after the precedent of Radachund Metre, 
committed the forgery with his eyes open 
to the possible consequences of his crime, 
and he really thought him justly con- 
victed; and should the House, after the 
credit they had acquired by another im- 
eachment, not perhaps so much to punish 
r. Hastings as to reprobate those princi- 
c= of conduct which he had avowed in 
‘his defence, without any such defence to 
reprobate, and without a tittle of proof, 
sacrifice their own dignity to such an in- 
effectual charge as the present? Could 
they themselves, on such evidence as they 
had: before them, seriously believe that 
four judges, not Pizarros educated in ra- 
pine, as the worthy baronet had quoted, 
ut in a liberal profession at the English 
bar, could, all at once, have plunged into 
the commission of a crime so peculiarly 
infamous, that he not only did not believe 
its existence in the present case, but that 
it ever had existed in any civilized age or 
country? He had not the slightest hesi- 
tation in saying, that his mind was fully 
made up on the subject, and that he 
should meet the motion with a negative. 
The Solscitor General stated, that sir 
Elijah Impey left this country in posses- 
sion of a character exceeded by none 
amongst his own fraternity. Ifthe maxim 
noscitur é socits had any truth in it, he 
was at that time a deserving man, as he 
enjoyed the friendship and esteem of the 
most distinguished men then and now in 
-Westminster-hall. A preceding high cha- 
racter was no answer to positive evidence 
of guilt; but it certainly had the effect of 
rendering those who were in any stage to 
judge of that guilt cautious, and made the 
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clearest evidence of that guilt : 
In the present case, the whole evidence 
was merely conjectural. The- question 
arising from the words of the charge was, 
Whether sir Elijah, in conspiracy with 
Mr. Hastings, had, under the forms of 
law, murdered Nundcomar, in order to 
suppress his testimony before the council ? 
This had been maintained by the hon. 
baronet on the grounds of want of juris- 
diction in the Court, the conduct of the 
Court during the trial, the observations 
on the evidence, and the refusing an ap- 
pee! or respite. The first consideration, 
contended, was entirely foreign to the 
present case; if it should appear that the 
Court had, in common with all other per- 
sons, conceived that they had comp 
jurisdiction. But he desired to enter his 
fullest dissent to the proposition, that nei- 
ther the Crown nor Parliament had power 
to transfer the law of England to Calcutta 
and its inhabitants. He conceived it to 
be clear, from the constant practice of this 
kingdom, verified by its history and re- 
cords, that when a new territory was em- 
braced by the kingdom of Great Britain, 
that his Majesty might communicate so 
much of the laws of England as could be 
applied to its state and condition. In an-~ 
swer to the hon. baronet’s demand of 
many decided cases, he must borrow lord 
Mansfield’s argument in the case of Gre- 
nada, which had been argued from, that 
such had been the eternal practice, and 
no authority could be found to the con- 
trary. He then went into all the argu- 
aie to show, that where a subordinate 
egislature is given by the King’s preroga- 
tive, his Majesty sapaet add to, diminish, 
or alter, that portion which had been 
given of the English law; but that if it 
was given by letters patent, when those 
letters patent are surrendered, and new 
ones given, the case is as if no former 
letters patent had been given; and the 
letter conveyed the subsisting applicable 
law. Be this however as it might, the 
universal opinion was that of sir Elijah 
Impey. This he could prove from the 
conduct of parliament, which, for ten or 
twelve years past, had known that Eng- 
lish criminal law had taken place in 
cutta,. and till that hour had never ques- 
tioned it—that this very subject of regu- 
lating the extent of the Court’s juris- 
diction, was considered by Parliament, and 
and an act passed in 1781, but no ob- 
jection ever was conceived—that the Di- 
rectors many years ago had sent out ine 
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structions respecting the trials for bur- 
giaries, all the variety of larcenies, horse+ 
stealing, &c.—that m the case of Rada- 
chund Metre, neither lord Northington, 
then chancellor, nor the officers of the 
crown, had conceived this idea; but a 
pardon was granted, on the grounds of an 
ection in the indictment, and great 
doubt on the evidence. In the present 
case, he observed, that he would answer 
the question put to the honour of indi- 
vidual members, and declare, that had he 
been upon the jury, he should have pro- 
nounced Nundcomar guilty.—He entered 
into a discussion of the evidence on both 
sides, and showed, that, on the part of the 
prosecution, Babi orgs nan pa 
peared, in nt of the parole evi- 
deccet first, kat the seal fF Comaul 
Odein, put to the forged bond, was proved 
to have the same flaw in the stone with 
another impression of a date Jong pre- 
ceding, and could only be his » and 
not the Comaul Odein set up by Nund- 
comar: next, a rajah who was examined, 
d, that he knew the writing of 
Sealabut, another pretended witness to 
the bond, and denied it to be his hand- 
writing. His veracity was fully proved 
by several different papers being shown 
to him, and he picked out the only three 


which were admitted to be the real Seal- | decla 


abut’s hand-writing. One person, how- 
ever, declared he would answer no ques- 
tion on cross-examination, unless he was 
permitted to begin at the commencement 
of his story; another refused to answer 
at all, although Mr. Elliot swore that he 
clearly understood the question ; and as to 
Kissen Juan Doss, he entirely agreed with 
sis Elijah, that his prevarication and con- 
tradictions were so gross, when called 
back by the prisoner, that no credit could 
be given to him. The point was material, 
whether the prosecutor had seen a settled 
account. If he had, it was decisive in the 
ptisoner’s favour; but his account of this 
evidently showed it was false. The Soli- 
citor-general adverted to sir Elijah’s ap- 
_ peal to the jury, and hundreds of by- 
standers, on the witness’s distress when 
detected, and urged that no judge could 
dare to make an appeal to the eye-sight 
of a crowded audience when he knew that 
it was false. He observed that this pro- 
eecution was proved by Mr. Farrer, to 
have been determined upon by Mr. Driver, 
before the judges artived in India, and 
that the reasons why Nundcomar did not 
gue upon the forged bond in the Adaulet 
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court were, that his witnesses contradieted 
themselves, and Nundcomar would not 
swear to the truth of the debt. He read 
a long list of convictions upon English 
statutes before the arrival of the judges, 
and instructions from the Court of Directors 
how to proceed against native prisoners. 
He next contended, that sir Robert Cham- 
bers must be considered as having fully 
concurred with the Court in the end, and 
observed, that his objection must have 
been hasty and without consideration, be- 
cause the statute of Elizabeth respected the 
forging of title deeds to lands, and inflicted 
the penalty of imprisonment for life, - loss 
of all p ty, and loss of ears, slitting 
the nostrils, and searing them with hot 
iron. - He maintained that bis signing the 
calendar was a death warrant, and although 
it was physically possible that one of four 


judges (whose concurrence was not ne- 
cessary ) ven think it necessary to sign, 
yet it was all but impossible, that a dis. 
senting judge should join in that painful 
office. His only doubt originally was, 
whether capital punishment for forgery 
was necessary in that town of Calcutta, 
in and for which courts of Oyer and Ter- 
miner and Gaol Delivery had been esta- 
blished in all criminal cases by act of par- 
liament; but, Mr. Farrer, in his evidence, 
that the cloud of witnesses to 
that fact had been such as to beat him out 
of his own opinion; and sir Robert Cham- 
bers had deciared, in a letter to lord Roch- 
ford, that the Court had concurred in all 
their judgments. He desired farther to 
advert to the genuine sentiments of the 
council general, when the conviction was 
first known to them, and protested against 
an honourable member of that council, 
now in the House, conceiving that hé 
meant to turn the eyes of the House from 
the question upon him. If men’s minds, 
he said, were ever to be known, it was in 
an accidental private conversation. This 
Mr« Farrer proved had taken place, when 
he proposed at colonel Monson’s to Mr. 
Francis, that the council should peti- 
tion the court in favour of Nundcomar. 
Mr. Francis did not then apprehend that 
his life, or that of any one else, would be 
endangered by such a stcp, but readily 
assented. General Clavering, so far from 
imagining that the court had misconducted 
the trial, coldly said, it was a private 
matter, and he would have nothing to do 
with a man convicted of forgery ; and col. 
Monson agreed with him. en the pe- 
tition of Nundcomar, presented to general 
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Clavering, which he had not opened till 
atter his execution, was discussed in coun- 
cil, it appeared that Mr. Francis moved 
to burn it by the hands of the hangman; 
not as being a libel, though true, as Mr. 
Francis now urged, but to clear the cha- 
racter of the judges, and prevent its going 
beyond the walls of the cuuncil-chamber. 
With regard to the appeal, Mr. Farrer 
admitted, that no legal ground could be 
laid for it; yet a respite was certainly dis- 
eretionary. He declared, that as far as a 
man not conversant in the circumstances 
of that community could judge, he should 
have respited; but, in that very delicate 
part of a judge’s office, he should require 
demonstration from circumstances, as 

lain as a direct confession, that the 
judge who forebore to interpose had a bye 
motive, which he thought synonimous to 
@ corrupt metive. Not a particle of evi- 
dence had been produced in the present 
case to show this. It has indeed been 
said, that many observations were omitted 
in the summing up ; but was it to be con- 
ceived, that a judge should, on a sudden, 
hit upon every thing which great ingenuity 
and industry, and the study perhaps of 
years, had suggested to the mover of the 
question? The Solicitor General concluded 
by contending, that this case was totall 
destitute of support trom substantial evi- 
dence, and must fail at the bar of the 
eourt of Peers; and therefore, both on 
the merits here, and the certain result 
of it there, he should vote against the 
question. 

Mr. For observed, that the bon. and 
learned gentleman who spoke last, had de- 
clared, that he was not an acquaintance 
of the parties. He was, Mr. Fox said, as 
little their acquaintance as the hoa. and 
learned gentleman. Every man had his 
prejudices and his predilections. He came 
Into the House sometimes with prepos- 
seszions, but he always endeavoured to 
give them as little power as possible, and 
he never, he trusted, had shown himself 
dead to conviction. On the present oc- 
casion, he accused sir Elijah Impey of a 
deliberate murder. Te thought his friend, 
the honourable baronet, had argued the 
points of law ably, and sometimes con- 
clusively. There were some particulars, 
however, in which he perfectly agreed with 
the hon. gentleman ever the way. He 
thought his hon. friend was right in saying 
that sir Elijah Impey was guilty to the full 
extent of the charge, because, at the same 
time that he proved that sir Elijah had 
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acted illegally, he proved that he had © 
acted corruptly. His hon. friend had stated, 
that the statute of the 2d Geo. 2, against 
forgery, which applied likewise against 
perjury, was not in force in India. He 
would not trouble the Committee with re- 


| spect to the law, except only as to its ape 
' plicability to that country. 


If any laws 
were carried ta Calcutta, they were those. 
of England, and not those of Calcutta; 
now, if it had been the intention of the 
Legislature to have scent the statute of the 
2d Geo. Z to India, they wauld have sent 
it to America also. He asked, were there 
no bonds, no promissory-notes, in the 
colonies of North America? Certainly 
there were. Could sir Elijah, then, with 
the act befre him, say that Great Britain 
sent that Act to India, though not to 
Scotland, to Canada, America, and the 
West Indies? And if commercial conceras 
had gone on in India for hundreds, nay, 
as an hon. baronet had said, for thousands 
of years, without the necessity of having 
the crime made a capital offence, what 
occasion was there to enforce the 2d of 
George 2, in the case of Nundcomar? 
Mr. Fox reasoned upon this point, and 
asked whether any man, besides sir Elijah 
Impey, would have taken upon himself 
the responsibility of putting to death a 
miserable individual, under the doubtful 
operation of that statute? What sort of 
argument must sir Elijah have held with 
himself, knowing how the law stood ? Must 
he not have said, * HI had been in Eng- 
land,—at York or at Exeter,—I cauld net 
have committed this act? There the king’s 
prerogative of merey would have been sa- 
cred; but here this wretch is in my power, 
and I will murder him.”’ 

Mr. Fox declared he never read the 
printed account of the trial without a cons 
viction that the accusation contained in 
the charge, balanced with the evidence, 
proved Sir Lhjah guilty. Every part of 
it went to establish that fact. What intere 
pretation was to be put upon his whole 
conduct during the trial? In particular, 
let the Committee consider the chief 
justice’s artful declaration to the jury, 
that the question before them was, whe 
ther the prisoner was guilty of forgery, or 
his accusers guilty ef a crime worse than 
murder? What was likely to be the effect 
of such an insinuation? Kk would neces 
sarily operate upon the mildness natural 
to the human mind, and incline them of 
course to prefer the most lenient option, 
and think x was better to find the prisones 
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guilty of forgery, than by his ittal to 
proneence his accusers guilty of a worse 
creme than murder. 
whether he thought it likely that men of 
a reepectable and learned profession would 
disgrace themselves and their profession, 
‘by standing forward to defend a member: 
of their owa body, if they thought him 
really guilty, be would say, that he ad- 
aired their abilities, and venerated their 
learniag; but no abilities, no learning, 


shoukl protect the person who could sup- 
ress the conscious evidence of his own 


rt, and withheld what might have 
saved the life of a feHow-creature. It 
was, to bis conviction, extravagant and 
absurd to say that there was no malice in 


sa Elijah Impey’s mind thronghout the 


trial. As well might he be told of a man’s 
firing a pistol at another in the street, and 
killing him, end that it was impossible to 
ove that the man who killed the other 
ad any malicious motive. 
it a conviecmg part of his hon. friend's 
speech, where he had argued that the 
‘attestateon of a bond was not a material 
part of it, and that the forging an attes- 
tation was act a crime within the reach 
of the penal statate. If a man was to 
produce a bond with a forged signature, 
and ferged attestations, Mr. Fox said, he 
_ should have good reason te believe the 
bond to be forged; but not so, where 
there was a doubt merely as to the attes- 
tations being the true attestations of the 
nominal witnesses ; but sir Elijah had told 
tle jury 3 his charge, that if they be- 
lieved the attestation, they must condemn 
the prisoner. Sir Robert Chambers, he 
observed, had thought that the Act of 
the Sd Geo. 2. did not apply, and had 
been of opinion that the forgery euglit 
rather to be tried as a misdemeanor under 
the Sh Eliz. Mr. Fox here read an ex- 
tract, in which this was fully stated; and 
dee afterwards observed, that sir Elijah, in 
his defence delivered at the bar, had en- 
deevewred to persuade the House that sir 
Robert Chambers had been convinced 
wheat his doubts were ill-founded, and had 
im consequence retracted his opinion. He 
avas far, Mr. Fox said, from approving 
ehe conduct of sir Robert Chambers. On 
the contrary, he thought he had acted 
‘wery » and that entertaining the 
@oubts which he had stated, it was his 


aaty to have pursued a different line of 


gonduct. But there was no sort of foun- 
dation for supposing that he had retracted 
dhis opinion respecting the validity of the 


If it should be asked, 


He thoveht | 
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tadictment. It was in evidence on the 
minutes, that sir Robert Chambers had, 
upon the motion for the arrest of ju 
ment, expressly declared that he had not 
retracted his opinion. What was still 
stronger, it was plain from his conduct ina 
cause, tried long since, that of Nundcomar, 
that he had not for yeers afterwards re- 
tracted his opinion, and he was convinced 
that he had not retracted it tp that day. 
What, then, ought to have been the con- 
duct of sir Robert Chambers? Mr. Fox 
spoke of the known bad character of the 
chief witness for the prosecution, and said, 
as sir Elijah Impey was well acquainted - 
with his gross perjucies and prevarications, 
he ought to have stated the fact to the 
jury, and put them upon their guard 
against the testimony of such a witoess. 
Had that been the case, he asked, was 
there one man in the Committee hardy 
enough to say, that if he had been upon 
the jury he would not have’ acquitted 
Nundcomar ? : 
After dwelling spon the yarious circums 
stances of the trial, he came at length to 
speak on the refusal of a respite, and 
drew the line of distinction between the 
case of a capital sentence in England and 
in India. Here it is always open to a 
respite ; and a respite is uniformly granted 
where any doubt has arisen on the trial. 
Ta Calcutta, a doubt had arisen of suf- 
ficient weight to authorize, nay, to make 
a respite almost an indispensable act of 
justice. The hon. gentleman who spoke 
first in the debate, in defence of sir Eli- 
jah Impey, had given the very worst 
argument for him that could be urged, 
when he enumerated the number of his 
accomplices; as # it were any diminution 
of a man’s guilt that others were guilty 
with him! With regasd to Mr. Justice 
Le Maistre, he had, in his observation on 
Nundcomar’s counsel desiring that he 
might plead over, been proved guilty of 
an ignorance in the practice of the law, 
that he should have been ashamed of, had 
he himself committed it. He reasoned 
upon the part of Mr. Farrer’s evidence, 
which states that Mr. Justice Le Maistre 
shook his head, and said, No, no! when 
Mr. Farrer expressed his conception that, 
in clear strictnes of law, in a case of 
capital felony, a defendant had a right to 
plead over. In that case, he said, sir 
Elijah Impey ought to have explained 
what ihe: law was. Ele argued upon the 
confederacy alleged to have existed be- 
tween Mr. Hastings and sir Elijah Impey, 
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and said it was from all the circumstances 
of the case strongly to be presumed, and 
being so presumed, a corrupt motive was 
the ‘necessary inference, since no two 
people would agree together in so wicked 
athing asthe taking away the life of a 
fellow creature without some corrupt 
motive. He took notice of sie Elijah’s 
dhaving stated that a bribe had been of- 
fered to one of the judges, and having 
said that it was a reason for executing but 
none for respiting. He likewise adverted 
to the suggestion, that it was suspected 
the Commander-in-chief would rescue 
Nundcomar, and argued upon the whole 
as an idle pretence, to cover the meaning 
of the chief justice to show to the people 
of India his own superior power. But ad- 
mitting, for a moment, that general Clav- 
ering, colonel Monson, and Mr. Francis, 
behaved ill in respect to their conduct 
with regard to Nundcomar, did that acquit 
sir Elijah Iospey, or prove that he ought 
not to have granted a respite? 

Mr. Fox declared that he agreed per- 
fectly with his hon. friend, that the Com- 
mittee ought not to vote for the question, 
unless it was proved that sir Elijah had 
acted from corrupt motives; but Jet them 
consider all the train of circumstances that 
marked and characterized the whole pro- 
ee Let them recollect that the 
quarrel between Mr. Hastings and Nund- 
comar happened ‘but a few days before 
the commencement of the prosecution ; 
that party heats and divisions prevailed 
between the Governor-general and the 
majority, and in consequence throughout 
Bengal; that sir Elijah was confessedly the 
freind of Mr. Hastings, and as much a 
party man in India as he (Mr. Fox) was 
in this country; that the letter of sir Elijah 
to lord Rochford, and alsg the letter written 
from the mouth of the Ganges by Mr. 
Elliot, which an hon. baronet had read, 
proved this circumstance, that Mr. Elliot 
was sent out to England to carry an ac- 
count of the trial, artfully prepared for 
the purpose of deceiving the people of this 
country, relative to that extraordinary 
transaction; that sir Elijah had refused a 
respite where a respite ought to have been 
granted, as he had heard sir Robert 
Chambers declare he still entertained his 
doubts of the validity of the indictment ; 
that they found him on the trial brow- 
soa Bote Farrer for having done no 
more his duty to his client, and acted 
like a gentleman and a friend to humanity. 
When he reflected on all these facts, could 
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he say that he did not see that sir Elijah 
was all along intent on deliberate murder? 


‘Had not the Committee before them strong 


proofs of this point; and could they doubt 
& moment as to the whole having arisen 
from corrupt intentions? 

Mr. Fox contended, that the more 
power the chief justice was mvested with, 
the greater was the degree of his respon- 
sibility. He asked whether, under the same 
circumstances, an impartial and humane 
‘man would not, instead of showing him- 
self the agent of the prosecution, and de- 
termined to carry the sentence into effect, 
have favoured the prisoner, and studiously 
endeavoured to find a ground for a respite. 
He said, had such a conduct been ill 
founded, no man of candour would have 
blamed it. He asked if they ever heard 
of ministers being impeached for granting 
of pardons, and yet they all knew that 
many pardons had been granted on im- 
proper grounds? And would any person 
say that non-respiting, where mercy ought 
to have been shown, was not as fair a 
ground of impeachment as any other abuse 
of power? He said, he would put sir 
Elijah in the case of a minister of the 
crown, revising the sentence of a judge, 
and when it was recollected that the judge 
was no other than himself, would it not be 
agreed that he was bound to exert a double 
and a treble share of caution and candour? 
If he revised the opinion of another, Mr. 
Fox declared, he could freely exerciee his 
judgment, but if he revised his own opi- 
nion, he was bound to distrust it, because 
he was naturally partial to himself. 

Mr. Fox next considered the little effect 
of the execution of Nundcomar, in order 
to prove the fallacy of the argument that 
it was necessary, as an ca to deter 
the natives from forgery. e declared 
that forgery had since been repeatedly 
committed by them from that time to this; 
and that, in al probability, the perpetration 
of it would so continue. The true effect 
of Nundcomar’s execution was its obvious 
purpose ; it was no less than a plain, une- 
quivocal declaration that Mr, Hastings 
wished to prevent the natives from making 
charges against him, and in that respect it 
had fully succeeded. After putting this 
very forcibly, and reprobating it as a most 
diabolical motive for so foul a conduct, Mr. - 
Fox said he recollected one objection 
which had been urged against the charge; 
which was, that the whole of the facts 
alleged had been known for many years, 
and were not complained of before. If is 
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was any argument against a prosecution: 


of a great criminal, that from a variety 
- of obvious causes his crimes had passed 
Jong unnoticed, the most atrocious offend- 
ers might persevere in guilt with impu- 
nity, because such an argument would go 
not only to clear sir Elijah, but every 
delinquent under similar circumstances. 
The hon. and learned gentleman had said, 
that sir Elijah enjoyed a good character 
when he went out to India. It was true, 
he had that sort of fair character, which 
every other man possessed who had not 
stood in a situation that would bring his 
character to be tried; but even had his 
character been ever so excellent, a good 
character could not stand in contradiction 
to facts. He cautioned the Committee as 
to their vote on the question, and appealed 
to them, whether they would read _ this 
lesson to the people of India,that every ac- 
cusation urged against the Chief-governor 
was to be punished with death? Mr. Fox 
concluded with declaring, that if he was 
to pronounce upon his honour, he would 
say, that sir Elijah Impey was guilty of a 
deliberate murder: and if he was to depose 
it on his oath asa juryman, he would say 
the same. He lamented that the powers 
of the House were so contracted, that the 
Committee could go no farther than to 
vote that sir Elijah had been guilty of a 
high crime and misdemeanor, because im- 
prisonment for life and half his fortune 
could, in his mind, be no adequate compen- 
sation for his guilt. He was not, it was well 
known, a man of sanguinary feelings; but 
he should not be sorry if murder, in that 
" case, were to meet with the punishment 
which murder deserved. 

The Attorney General particularly 
animadverted on that part of Mr. Fox’s 
speech in which he bad. spoken of the 2d. 
of George 2, extending to perjury as well 
as forgery, and showed, that the reason 
why the statute could not in India be en- 
forced respecting perjury, was, because it 
enacted, that half the penalty should go 
to the informer, and half to the poor of 
the parish; and, according to the consti- 
tution of that country, that penalty could 
not be enforced, there not being any poor 
of the parish. Mr. Attorney contended, 
that the charters carried out the British 
laws to India, and spoke in justification 
of the whole of the conduct of sir Elijah 
Impey on the trial of Nundcomar. With 
respect to the charge and the verdict, he 
thought both the one and the other what 
they ought to have been; but he owned 
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that hdd he been the judge, he should have 
ranted the respite. He must, neverthe- 
ess, maintain, that the discretion of.a 
judge ought to be exercised without con- 
trol, and that his being of an opinion that 
a respite ought to have been granted, was - 
no proof of sir Elijah Impey's having acted 
criminally, or from a corrupt motive. 
Colonel Fullarton rose and said: — The 
unsullied purity which ever ought to be 
inherent in those entrusted with the ex- 
position of the laws, renders it a solemn, 
and [ am sure, to me, it would be a pain- 
ful task to offer any observations derogat- 
ing from the sacred character of a judge. 
I should, therefore, have been happy, if 
gentlemen who spoke before me had been 
able to do away the strong impression of 
conviction made on my mind by the hon. 
baronet, who has, with so much ability 
and information, brought forward charges 
against sir Elijah Impey, and who has 
strenuously laboured to bring to the tribu- 
nal of English justice, the enormities of 
Eastern delinquency in the person of one | 
whom that baronet states to have acted 
the part of an unrighteous judge. Every 
one who hears me, knows and feels, that 
the true palladium of English liberty rests 
on the free spirit of our criminal juris- 
prudence, and on the incorruptible in- 
tegrity of our judges. It would be an 
insalt, therefore, on this House to suppose, 
that you should ever cease to resist any 
encroachment on judicial purity, and to 
consider every violation of that purity, as 
a sacrilege committed against the holy 


freedom of the state, as the most atrocious 


of possible crimes; inasmuch as all other 
delinquencies almost cease to appear enor- 
mous in comparison with jadicial guilt. 
On this principle, I confess, it appears to 
me, that when gentlemen of high cha- 
racter and situation in the law, deliver 
their opinions on a great judicial question, 
the public has a right to expect such sound 
and constitutional doctrines, as may mark, 
not only an intimate acquaintance with 
the laws themselves, but a scrupulous at- 
tention to preserve an unspotted purity in 
those who administer the laws. How far 
those gentlemen who have already spoken, 
or who may speak on this subject, have, or 
may prove themselves actuated by such 
principles, is a point on which the public 
will pronounce. But, undoubtedly, every 
man who has a professional character to 
lose, should consider, that the charges 
against sir Elijah Impey are of too grave a 
nature to admit of any flimsy and unsound 
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defence. The liberal spirit which united 
both sides of this House, ona late oc- 
casion, in the cause of justice and huma- 
nity, will rise in judgment against any 
lawyer who shall endeavour to envelope 
in the cobwebs of technical sophistry, 
those arts of illegality and violence stated 
in the charges. Before I endeavour to 
apply these observations to the ease before 
you, I beg leave to remark, that many 
gentlemen, and those of great respectabi- 
lity, are extremely apt to consider every 
species of accusation, as bordering too 
nearly on severity. Let those gentlemen, 
however, recollect, that ia the present 
instance, it is not so much an accusation 
as a defence; it is the accusation of one, 
for the defence of many. The hon. baro- 
net, therefore, should be considered as 
pleading the cause of humanity against 
Jojustice, as labouring to relieve our In- 
dian subjects from the iron rod of legal 
bondage, to retrieve the national charac- 
ter from imputations of general depravity, 
aod to restore to its wonted purity, the 
judicial ermine stated to have been scan- 
dalously prophaned. 

For my part, Sir, I am bappy that it does 
not fall to my lot at present to enter into 
any general investigation of the multiplied 
enormities imputed to sir Elijah Impey. 
They fill whole valumes of reports from 
your Committees, and it would be tedious 
at present even to enumerate them. 1 
sball now confine: myself to the question 
immediately before the House, to the con- 
duct of sir Elijah Impey in the trial, con- 
demnation, and execution of Nundcomar. 
it is already completely before the House, 
that by the judicial part of the Regulating 
Act of 1773, a court of judicature was 
established ia Calcutta, independent of 
the East India Company, with a jurisdic- 
tion strictly limited to the Europeans in 
the settlement, to such natives as were in 
the service of the Company or Europeans, 
and to such other natives only, as should, 
by written contract or agreement, submit 
to the decision of that court. The object 
of that institution was, to restrain the Euro- 
peans from abuse of power, and to afford 
to the oppressed natives the means of 
redress against their European -rulcrs. 
One of the first acts of this court was, to 
try the Maha Rajah Nundcomar, a bramio 
of the highest rank, a subject of the nabob 
of Bengal, having vo connexion with the 
service of the Company, or of any Euro- 
pean ; beiog an inhabitant of Calcutta only, 
in so fur as he had becn brought these by 
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force to answer to a charge, and had heen 
detained there by a civil suit still depend- 
ing.—- To try this man by an English court 
of judicature, to whose jurisdiction he owed 
no obedience, in a language which he did 
not understand; by a code of laws of 
which he never heard; upon a statute 
of forgery which did not extend to India; 
for a crime which was not capital by 
the laws of the country where it was 
said to have been committed; and before 
a court which did not exist for years 
after the transaction for which he was 
accused; and all this, while a civil suit 
was carrying on against Nundcomar for 
the same act, and while he was exhibit- 
ing charges of gross and specific pecu- 
lation against Mr. Hastings and another 
member of the Supreme Board. One 
would think this statement hardly capable 
of agcravation, especially as the second 
Judge, sir R. Chambers, declared from 
the bench, that Nundcomar was not in- 
dictable ou the statute 2d Geo. 2, that the 
offence alleged against him was aot capital. 
Yet the fact is, that he was tried, that 
he was condemned, and that he was ex- 
ecuted! Without offering any opinion 
of my own on this extraordinary transac- 
tion; without endeavouring to dive into 
the secret recesses of the judge's heart, 
and there to discover the lurking motive 
that gave rise to such an act, I may ven- 
ture to assert, that it struck the natives of 
Hindostan with consternation aad dismay: 
that all classes of men in that country 
did, and do believe, that Nundcemar was 
sacrificed to save Mr. Hastings from 
charges which he could not answer; and 
that in the execution of Nundcomar, sir 
Elijah Inpey and his court committed an . 
act of such illegality and violence, as 
ought to draw down the avenging arms 
of public justice on his head! 

In answer to accusations of so deep a 
dye, sir Elijah Impey has pronounced a 
defence at your bar, of which various parts 
convey to my mind so complete a con- 
firmation of his guilt, that I give credit to 
his sense and judgment in refusing to al- 
low it to remain upon record. Here, Sir, 
I beg leave to observe, that in alluding to 
sir Elijah’s defence, I shall speak from 
notes taken at the time; and in quoting 
any documents necessary to the question, 
I shall read from accurate extracts, ia 
order to avoid any imputation of mistate- 
ment. Sir Elijah has told you, “ tbat he 
came to England unprepared tor his de- 


fence on this charge; that he knew of no 
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charge agaist hiny, but for having ac- 
cepted the office in the court of Suddar 
Dewannee Adaulet: that the voice of the 
people, no doubt, is the voice of God, but 
that he has been vilified, not by the voice 
of the people or of God, but by false re- 
presentations and libels in pamphlets and 
in newspapers. He confesses, however, 
that a few months after his arrival at Cal- 
cutta, that is, immediately after the exe- 
eution of Nundcomar, he was reckoned, 
not aman, but a monster.”? Let me ask 
that jadge, by what means was so mon- 
strous a character athxed upon him? Does 
he mean to tell the House it was by 
pamphlets and by newspapers? Was there 
ever any other judge on whom pamphlets 
and newspapers affixed a character so 
monstrous? Or, has he forgotten that there 
were whole folio volumes, filled with no- 
thing but documents to prove his injustice 
and corruption? Can he assert that he 
came unprepared for his defence on this 
charge, when he confesses that he in- 
structed Mr. Elliot to defend him from 
the attacks that were made upon him for 
the execution of Nandcomar? Or can he 
tell us that he was ignorant of accusation, 
when he knew that whole volumes of ac- 
eusations were on record against him? 
Sir, I blush for the judicial character, 
when I see a chief justice reduced to the 
humble character of commeneing his de- 
fence with assertions originating in a total 
deviation from truth, and uttered for the 
sole purposes of deception ! 
- In answer to the objections which were 
offered on the part of Nundcomar, to the 
jurisdiction of the Supreme Court, sir 
Elijah told you, “that the merits of the 
question turn on the point of native inha- 
bitancy: that he was fully jastified by the 
Regulating Act and by the charter of 1774, 
to try Nundcomar by the English laws, 
and that the charter in question gave the 
same criminal powers to the Supreme 
Court, as had before been granted to the 
presidency and council, by the charter of 
George 2 in 1753.” I have read those 
charters with all possible attention, and, 
I venture to say, that the spirit and letter 
of them both contradict the assertion of 
sir Elijah Impey. This is a matter not of 
argument, but of fact. Let the charters 
answer for themselves. The charter of 
1753 recites, * that the Company, by an 
equal distribution of justice in their settle- 
ments, bad much encouraged, not only 
hie Majesty’s subjects, but those of other 


princes, and the mhabitants of the adja- | 
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cent districts to settle in thosé forts and 
towns.” The charter then proceeds to 
state, “that the mayer’s court shall be 
competent to try all civil suits within the 
limits of Calcutta, excepting such as shall 
arise between the Indian natives, in which 
case we will, that the same be determined 
among themselves; and that the President 
and Council shall form a court of Oyer 
and Terminer, and that they shall proceed 
in the same manner as commissioners of 
Oyer and Terminer in England.” But 
with this remarkable proviso : “* As nearly 


as the circumstances and eondition of the ~ 


place and inhabitants will allow.’? Now, 
Sir, what does the Regulating Act of 1775 
say? It expressly limits the extent of 
the jurisdiction of the Supreme Court ‘to 
British subjects resident in India, to such 
natives as are in the service of the Com- 
pany, or of Europeans, and to sach other - 
natives only, as shall, in writing, have 
agreed to submit to the decision of the 
Supreme Court.’’? The equal distribution 
of justice alluded to with regard to the 
natives, is no other than a marked respect 
for the native institutions, and trial by 
theiv own laws. ; 

It is in evidence before the House, 
‘‘ that the Company exercised jurisdiction 
within the district of Calcutta, in conse- 
quence of their being Zemindars of the 
district.” It is farther in evidence betore 
you, “that all causes of a civil nature 
among the natives, were tried before the 
Adaulet; that those of a criminal descrip- 
tion came under the cognizance of the 
Phowzdarry ; and that causes affecting ree 
ligion, or persons whose casts might be 
lost by the sentence, were not trusted to 
the ordinary course of judgment, but that 
among the Mahomedans, the Cauzees, 
and among the Gentoos, the Bramins, 
ought to be consulted on the subject.” 
In support of this manner of proceeding, 
the Governor and Council in their letter 
to the Directors in the ycar 1772 say, 
‘© We have endeavoured to adapt our re- | 
gulations to the manners and understand- 
ings of the people, adhering as closcly as 
we can to their ancient usages and insti- 
tutions.” * But,” says sir Elijah, * all 
this is nothing to the point; Calcutta is 
not an Indian town; it is an English town 
ag much as Calais or Port Mahon were, 
or as Gibraltar is at this day.’? ‘This as- 
sertion he supports by the arguments ot 
the judges in the Court of King’s-bench, 
in the West India cause of Campbell 
against [all, quated in Cooper’s Reports, 


A 
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and very fully answered by baron Maseres, 
and very ably and elaborately alluded to 
by the hon. baronet. Into that argument 
_ I shall not enter, because it does not ap- 

ply. The tenure of Calcutta has no re- 
semblance to the tenure of those places. 
- Sir Elijah should rather have quoted the 
case ot Guernsey and Jersey, where the 
natives continue to be tried by their own 
laws, a part of the old code of Normandy. 
He knows well, that Calcutta is neither 
held by cession nor by conquest, but by a 
particular tenure from the Nabob of Ben- 
' gal, and under the paramount authority 
of the Great Mogul. In proof of this, let 
any person read the various treaties and 
eee from the country powers to the 

vast India Company, respecting the pre- 
sidency of Fort William. First, Serajah 
Dowlah, who had taken Calcutta, restores 
it to the Company, with leave to fortify 
the same. Meer Jaffier grants a tenure 
of Calcutta to the Company, and remits 
to them the rents of the districts, to the 
end that they may provide for the defence 
of the factory, and of the seaports there- 
with, In 1765,° the Great Mogul, 
Shaw Allum, confirms to the Company 
the twenty-four purgunnahs of Calcutta, 


which they before held by grants from the. 


Nabobs- Meer Jaffier, and Cossim Ally 
Cawn. And inthe preceding year, the 
Great Mogul had granted to the Company 
a firman, or charter, in which are these 
words: “ The Company must endeavour 
to drive out our enemies, and decide 
causes, agreeably to the rules of Mahomet, 
and the laws of our empire; and these 
are our strict injunctions.”’ ‘ But,” says 
sir Elijah, «what is Mubaric ul Dowla, 
the Nabob of Bengal? He is a man of 
straw.” He said so from the bench. 
‘¢ What is the Great Mogul? He isa 
mere phantom of authority.” If we are 
only contending for the right of the 
strongest, all argument but that of force 
is vain. If that judge, throwing aside the 
balance and the sword of justice, delivers 
on the bench, and at your bar, doctrines 
which seem fitted for the camp of Cortez 
or Pizarro, of Alaric or of Atilla, of Ta- 
merlane or Zingis Cawn, rather than for 
an English tribunal; I do not conceive 
what limits can be put to the violation and 
encroachments of the court of judicature. 
If these doctrines are once admitted, I 
see nothing wanting but mere force to jus- 
tify sir Elijah in sending a sherift’s oficer 
to commit for a contempt, the prime minis- 
tcr of any prince in India, or to issue a 
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warrant of attachment against the Great 
Mogul himself in his capital at Delhi. 
‘¢ But,” says sir Elijah, ‘“I had a pre- 


cedent before me in the case of Rada-— 


chund Metre, who was condemned for 
forgery in 1765, respited on a petition 
from the native inhabitants, and pardoned 
by the King.” But he adds, “ As no pro- 
hibition was sent out with the pardon, I 
conceived that the proceedings on that 
trial became a rule and hie ent for me 
to follow.” He says nothing, Sir, of the 
recorded apprehensions with which the 
natives of Calcutta were struck on the 
condemnation of Radachund Metre. He 
says nothing of the general sense which 
they expressed of the illegality and cruelty 
of that condemnation. And he has had 
the confidence to call that trial a promul- 
gation of the statute Geo. 2 against for- 
gery, although he knows that the natives 
of Calcutta considered the respite and 
pardon of Radachund Metre as a com- 
plete rejection of the statute Geo. 2 against 
forgery, as far as concerned the natives of 
India ; and although he knows that they 
demanded, that if they were to be subjected 
to such cruel, exotic, and unknown laws, 
at least that those laws should be trans- 
lated into the Hindoo languages, before 
they should be allowed to have any ope- 
ration against any native whatever. If 
that judge was really weak enough, I 
should say wicked enough, to wish to sub- 
ject the natives to all the penal laws of 


England, it was his duty, first to have. 


had the English statute books, and all our 
law authorities translated into the various 


languages of Hindostan, to have had them . 


proclaimed to the people, or hung up as 
the laws of the twelve tables were at 
Rome; for till such a promulgation takes 
place, the laws of England, excepting 
over British subjects and their dependants, 
can have no more legal operation in India, 
than they have in Tartary. I confess, sir, 
I cannot but admire the front of that chief 
justice, when he quotes as a precedent and 
rule of his conduct the proceedings of the 
mayor’s court, and of the criminal court, 
which was superseded by the Supreme 
Court of Judicature. Why, Sir, it was 
the business of his life in India to over- 
turn every act of those courts, He was 
hardly seated on the bench, when he re- 
solved to invalidate al] grants, charters, 
tenures, and other territorial or posses- 
sional rights, deeds or claims, which had 
been confirmed by the former courts, un- 
less they came under the revision of the 


¢ 
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Supreme Court; when he resolved, that 
all acts or operations of law, justice, right, 
and legal obligation, should be new mo- 
delled by his court. By one act, in a 
cause of respondentia, he overturned the 
whole established mercantile law of the 
settlement. By another, all the tenures 
of cottages, or tenants at will, were com- 
pletely changed. He turned loose all the 
felons who had been employed upon the 
works, because they had been confined 
by the former court; and thus, while he 
had rendered it impossible for any man in 
Calcutta to be safe in his own house, 
without a guard against those banditti, he 
rendered it still more unsafe for any man 
‘to live under his jurisdiction, without a 
guard of lawyers and attornies; while in 
some instances he increased the fees of 
office 2,800 per cent. above what they are 
in England. Sir, in every instance he 
laboured to establish the Court of Judica- 
ture on the ruins of the former courts, 
and announced himself as a paramount 
authority superior to the supreme govern- 
ors, whom he called mere agents of the 
Company, and superior to every prior in- 
stitution in that country. With what 
face, then, does he quote, in support of 
his misconduct, the proceedings of a 
court, whose abuses he was sent to cor- 
rect, and whose best decisions he laboured 
to destroy ? 

If the defence of sir Elijah Impey has 
hitherto appeared unworthy of the situa- 
tion he has filled, what shall we say when 
we find him condemning and executing 
Nundcomar on the statute 2 Geo. 2, 
rendering forgery capital in England; al- 
though ‘ that statute is so strictly limited, 
that it does not even extend to Scotland? 
Therefore,”’ says sir Elijah Impey, ‘it ex- 
tends to Calcutta, because ezceptio probat 
regulam—and Calcutta is not excepted.” 
But as the Court of Directors very justly 
stated in their remonstrance on this sub- 
ject, the statute in question cannot be ex- 
tended to India without the monstrous 
and horrible absurdity of subjecting the 
Ratives of that country to all the sangui- 

and perplexing enactments which: fill 
pe English ode. "So that if it were legal 
to hang Nundcomar on the statute Geo. 2, 
against forgery, it would be equally just 
and proper to hang the nabob of Bengal, 
or the great mogul and all his court, 
on the statute of James 1, against bigamy. 
But I will meet sir Elijah Impey on his own 
ground—the statute of Geo. 2, shall for a 
moment be allowed to apply to India; and 
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yet on that supposition, I will engage to 
convict him of an act so illegal, that he 
ought to be impeached for having com- 
mitted, not a legal, but a political murder. 
In the whole transaction for which Nund- 
comar was executed, there is no mention 
of a sign manual, or the signing of a name 
having been forged, for there was no sign 
manual to the deeds. Here, Sir, I must in- 
form the House of what sir Elijah has care-. 
fully concealed, the very different manner 
in which deeds are authenticated in Eng- 
land and in India. In the early part of the 
English history, while few people could 
sign their names, the strict letter of the 
law required nothing more than affixing a 
seal, in order to authenticate any bond or 
writing obligatory; afterwards, when the 
art of writing became genera), it was the 
practice for every man to sign his name to 
deeds or papers, which he wished to au- 
thenticate. Inthe former period, the sta- 
tutes against forgery were extremely mild. 
About the time of Elizabeth they began 
to be more severe; but it was not till the 
reign of Geo. 2, when the art of writing bad 
become almost universal, that forgery was 
punished with death. Now, Sir, the prac- 
tice in India remains at this day, as it was 
in England five centuries ago; no man in 
India puts his name to a bond, or writing 
obligatory, nor to a common letter, but 
affixes his seal or chop on which his name 
4s engraved. So completely different is 
the operation of forgery in England and 
in India, that in England the person who 
gives credit to the forged deed is injured ; 
but in India the Joss falls on him, whose 
seal is affixed to the deed. Sir, it is no 
unfrequent practice for a person in India 
to send his seal to a confidential! friend, to 
be affixed to a deed, which could not be 
valid without that form; and I myself have 
known a person whose seal being stolen 
and money raised upon the faith of it, 
found himself obliged to pay the amount. 
Under such: circumstances, what judge 
that ever lived, except sir Elijah Impey 
and his associates, would have condemned 
Nundcomar to death on the statute Geo. 2, 
rendering forgery capital in England? 
Judge Jeffries, or chief justice Thorpe, or 
any other evil-minded judge who ever. 
suffered in the estimation of his country, 
would have blushed at such an imputation. 
From these facts, the House will judge 
how cruel and unjust it was to consider for- 
gery as a capital crime in India, because 
it puts it in the power of any one who can 
lay hold of the seal of another, to expose 
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him to the loss of life. If it was the deter- 
mination of sir Elijah to try the natives of 
India on the statute Geo. 2 against for- 
gery, it became of necessity his duty, in 
the first place, to procure a complete re- 
visal of the manner of authenticating deeds 
in India, and instead of seals or chops 
affixed, to oblige the natives to sign, seal, 
and deliver all deeds and writings obliga- 
tory, in the manner practised m England. 
With regard to the conduct of sir Elijah 
Impey, during the trial of Nundcomar, 
and his subsequent proceedings, they have 
already been so fully explained to the 
House, that I shall offor 
on that part ofthe subject. In his charge 
to the jury on the evidence of Kissen 
Juan Doss, you find him labouring to de- 
feat the testimony of a witness, whose de- 
positions, if believed, must have acquitted 
the prisoner. You find him refusing every 
plea or petition that was preferred in behalf 
of the prisoner, refusing to allow his advo- 
cate to make his defence, and obliging the 
unhappy old man to make it himeelf, in a 
language unknown to the jury; although 
even sir Elijah has confessed that doubts 
and mistakes had happened in the course 
of interpretation. You find him uniformly 
mistating the fact in the most material 
point of all; and in his address to the jury, 
substituting the word * signature” in the 
place of * scal;” thus endeavouring to 
make the jury consider those terms as of 
equal import; although I have explained 
how very different they are in their opera- 
tions and effects. But, sir, to complete 
the climax of mjustice, you find it in evi- 
dence, that the conduct of sir Elijah, and 
the majority of the judges, marked so 
positive a determination to convict Nund- 
comar, that the old’ man took Mr. Farrer 
aside, and declared to him, “ that finding 
the judges to be his enemies, and his death 
resolved on, he meant to return into court, 
and to declare, he would give the judges 
no farther troublc, but sabmit to his hard 
fate. You find that this was not the 
opinion of Nundcomar alone, but when 
communicated by Mr. Farrer to sir R. 
Chambers, he said ‘ that the communica- 
tion had given him great uneasiness; that 
he was apprehensive such an idea did 
prevail, and for his part, desired Mr. Farrer 
to tell Nundcomar, that every question he 
had put, or should put, was and should 
continue to be as ‘much im favour of his 
witnesses as acainst thenr.’ ’’ Such, Sir, 
was his opinion of the proceedings during 
the triak. At the commencement of the 
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business, he had declared from the bench, 
‘< that it was illegal to try Nundcomar ca- 
pitally on the statute Geo. 2, and at the 
conclusion of the trial he declared, that if 
he were alone to pass sentence, doubts 
would still remain in his mind, that the in- 
dictment was not capital.” The answer 
of the chief justice was a definitive sen- 
tence: — he must not expect mercy —~ | 
Death. os 

But, Sir, what conclusion shall we form, 
when we find these material facts entirely 
omitted in the trial printed under the au- 
thority of sir Elijah Impey, and which, 
mutilated as it is, he has solemnly declared 


at your bar to be a true and faithful nar- 


rative of the proceedings against Nund-° 
comar? You not only find the opinion of 
judge Chambers omitted, but all the evi- 

dence concerning the commercial state of 
Calcutta, which referred to that opinion. 

The substance of the plea to the jurisdic- 

tion is also completely expunged, as well as 
the protest of Nundcomar, when he pleaded 
not guilty. Leaving it to that judge to 
reconcile this contradiction between his 
declaration and the fact, I shall only 
observe, that these omissions and falsifica- 

tions will hardly surprise those who know, 
that it was thepractice of sir Elijah in this, 
and various other trials, by controlling the 
council—by intimidating the witnesses— 
by manceuvres of interpretation, and other 
means, to make them answer very much 
according to his wishes—to allow no ques- 

tion to be put, but as he pleased—and to 
allow no more of the answer to be recorded, 
than suited the side he favoured. At the 
same time by frequently suppressing the 
question and the answer, taking care that 
it should not appear that any evidence 
had been withheld. 

We come now to the severest point of 
all; a point on which I fear, it is beyond the 
reach of human ingenuity to palliate the 
conduct of sir Elijah Impey. After all the 
doubts that had occurred, and the dithcul- 
ties that had arisen, in the arrangement, 
trial, and condeamation of Nundcomar, no 
sooner was scntence passed, than every ef- 
fort was made to procure his respite, and to 
prevail on sir Elijah to act according to the 
instructions of the charter, which says, 
‘© That when doubts or difficulties arise, 
or when there shall be other grounds for 
staying the execution ofa sentence, it shall 
be lawful for the judges to reter the cause 
to the king in council.” All petitions on 
that subject were rejected, and the advo- 
cate who brought them forward was se- 
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yerely, harshly, and unjustly reprimanded. | Sir, what judge on earth, excepting sir 


Sir Elijah tells you at the bar, “ That 
there were no doubts ia the minds of the 
judges, that the judges were unanimous, 
that vo difficulties bad occurred, and that 
there was no circumstance whatever suffi- 
cient to induce him to recommend Nund- 
comar to mercy. That Nundcomar being 
an inhabitant of the provinces, and the 
Jaw “ex post facto,” and retrospective 
with regard to him, was no sufficient sea- 
son; for neither Nundcomar nor his coun- 
sel had urged it in his defence.’’ It was 
the duty of sir El¢jah not to have suffered 
Nundcomar to be injured by his ignorance 
or omissions, but to have urged those 
points in his bebalf. It was the duty of 
sir Elijah to have stated the extreme intri- 
cacy of the cause, and the doubts which 
had arisen in the previous trial, before the 
court of Dewannee Adaulet, in which a 
member of this House, Mr. B. Rous, pre- 
sided. That gentleman has informed you, 
‘¢ That the suit on the part of Mohun Per- 
shaud against Nundcomar, and the trans-. 
action itself seemed, in the judgment of the 
court, defective in point of regularity, and 
the evidence in support of it inconclusive, 
that the cause was of an intricate nature, 
and depended materially on accounts and 
transactions carried en in neither of the 
three languages understood more or less 
by the board; but, in the Nagree lan- 
guage, in which no member of the court 
was a competent judge; and that there 
was a darkness in the whole transaction, 
which, after much careful inquiry, pre- 
vented him (Mr. Rous) from fermiog an 
decision satisfactory to his owa miod ; and, 
therefore, he recommended, that the cause 
should be left to arbitration.” These cir- 
cumstances, however, formed no subject 
of doubt or hesitation in the mind of sir 
Elijah. He declares, that no doubts upon 
the question did exist. 

After all this, that judge asks at your 
bar, ‘On what pretence could Nund- 
comar have been respited and recom- 
mended to the king for mercy? Could 
the judges have said Nundcomar was ig- 
norant of the law?” I answer, they ouglit 
to have said so, for he was ignorant both 
ofthe law and the language. ‘ Should 
he have been respited, on the remonstrance 
of the nabob of Bengal ?’? I answer, un- 
doubtedly he ought, fur the nabob of 
Bengal was his riglitful sovereign. * Should 
justice have been staid because Nund- 
comar was prosecuting Mr. Hastings and 
Mr. Barwell for peculation?*"” Good God! 


| 


Edijab, would have ventured to pronounce 
that question in this House? What 
judge that ever lived, excepting sir Elijah, 
would have dared, in his situation, to have 
told you, that he was ignorant of those 
charges? Had they not been the subject 
of a prosecution before sir Elijah Impey ? 
Were they not a seatter of public noto- 
riety to every individual in Calcutta? 
Did not sir Elijah himself confess, that 
Mr. Hastings, contrary to his oath, com- 
mupicated to him the most secret copsul- 
tations of the Council? {Is it not vpon 
record that Mr. Hastings and Mr. Barwelt 
having been accused of specific acts of 
peculation, a prosecution by order of the 
Company was instituted against Mr. Rar- 
well, and that the chief justice declared 
from the bench, pendente Ute, that he had 
accepted the office of attorney or trustee 
for Mr. Barwell, and of guardian to his 
children? Was he not disqualified from 
judging in the cause by these means, and 
was not Mr. Barwell cast in the action ? 
Surely, Sir, there must be something in 
the nature of atrocious guilt whieh operates 
upon the head as well as the heart, and 
deprives the guilty person of all rational 
use of the faculties and intellects which 
(sod has given him! Otherwise, how is 
possible to conceive, that a man so gifted 
as sie Elijah undoubtedly is, in point of 
uaderstanding, should have stood forth in 
confirmation of bis own guilt, by such un» 
founded declarations ? 

With regard to the fact on which sir 
Elijah laid so much stress, the order for 
burping a libel laid before the court by 
general Clavering after the execution of 
Nundcomar, that too was stated to the 
House with the most fallacious colouring. 
Sir Elijah endeavoured to convey an idea, 
‘That the majority of the council had 
disapproved of the imputations thrown 
upon him, and that by ordering a libel 
upon all the judges indiscriminately to be 
burnt, they did, in a manner, acquiesce 
in the proceedings against Nundcomar.”” 
Fortunately, however, for the cause of 
truth and justice, the examination which 
has taken place on that subject, and the 
doeuments which have been produced, 
prove, that the libel in queetion was burnt 
not because the facts stated were untrue, 
but because it libelled indiscriminately 
and unjustly all the judges; and more 
especially, because the imprudence of sir 
John Clavering, in presenting it, had ex- 
posed him to the vengeance of a judge 
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whose violence and judicial intrepidity | against sir Elijah: but they likewise know, 
knew no bounds, and of whose resent- | that the respectability of our own characters 
ments sir John was the immediate object. | and professions will be materially affected 

Here colonel Fullarton read extracts | by their conduct on this occasion, and 
rom the minutes of Mr. Francis, general | they will say to all such, “ procul abeste 
Clavering, and colonel Monson; and also | profani.”” They know that this House 
sir Elijah Impey’s letter to the Secretary | and the public at large will be extremely 
of State, dated January 20, 1776.] These, | apt to consider an intemperate defence of 
Sir, I think, are sufficient to prove that sir | sir Elijah, by his brethern of the bar, as a 
Elijah Impey knew and felt the strong | testimony, by no means of his innocence, 
disapprobation of the Council, which | but of their being less alive to the senti- 
miareed every part of his conduct in those | ments of humanity,-than to the screening 
proceedings, and that his own hand con- | and pee member of their own or- 
tradicted his tongue; when he endea- | der, however culpable and unworthy. There 
voured to convince you at your bar, that | is one argument, however, which on the 


‘sir John Clavering, col. Monson, and Mr. | ground of expedience deserves considera- 
-Francis, felt or expressed less horror and | tion. It has been stated, that if a judge 


detestation than the rest of mankind, at | is to be held responsible for every act per- 
the execution of the Rajah, who suffered | formed in his judicial capacity, he will feel 
not for any evil which he had done, but | himself so much exposed to cruel and per- 
for his boldness in accusing the Governor, | plexing circumstances, that it will be im- 


_ as an example to deter others from similar | possible for any judge, without great 
- accusations. : azard, to pronounce sentence either with 


So much, Sir, on the subject of sir Elijah | vigour or determination. There is no 
Impey's proceedings against Nundcomar. | person living who could be more averse 
Until it be proved that this statement of | than I should be from wishing to diminish 
the case is false; until it be proved that | the security, or to restrain the authority 
Nundcomar was an English subject ; that | of judges. But, as it is the duty of every 
he was directly or indirectly in the service | well regulated state to distinguish, by ex- 
of the East India Company, or of any | treme veneration, the character of a judge; 
European; or that he was an inhabitant | so, on the other hand, the sacred character 
of Calcutta, farther than as having been | of justice, and the welfare of society re- 
brought there by force; until it be proved, | quires, that every judge should act with a 
that the natives of Bengal ought to be | peculiar delicacy; that no unworthy sen- 
governed by the English statute book, and | timent, no ‘tapalee of hope or fear, no de- 
be condemned by “ex post facto” re- | sire of power or gold, no motive of per- 
gulations, I shall not be very solicitous of | sonal resentment, prejudice, or partiality 
entering any farther into legal arguments | should find a harbour in his breast; but 


‘on the subject. Because the very state-| that his conduct, on which depend the 


ment itself, if true, proves, that in the trial, | lives and properties of men, should inva- 
condemnation, and execution of Nund- | riably be directed by the impulse of an 
comar, sir Elijah Impey committed an act | enlightened understanding, deriving lite 
so singularly cruel and unjust, that I hope | and energy from an uncorrupted heart. 
in God, for the honour of the English | Will sir Elijah Impey venture to lay his 
name and character, it will for ever stand | hand upon his heart, and say, * such has 
alone in the judicial annals of this country! | been my conduct?’ Had a judge, such 

I have now endeavoured to detect the | as I have endeavoured to describe, been 
false colourings and faliacious arts by | placed in the situation of sir Elijah, he 
which sir Elijah has attempted to impose | would have been impressed with the most 
on this House; but, doubting that these | exalted emotions. He would have felt, 
wretched means will prove of no avail, he ! with exultation, that he and the Court of 
has told you, that, after all, “his chief, Judicature were sent to India, in order to 
reliance is on the gentlemen of the law.” | communicate to the natives of that country 
Here, too, he will find himself without a the blessings of English freedom and se- 
refuge, and, like a drowning man, he curity, to exhibit a pure and spotless 
catches at a broken reed. The gentle- model to the country courts of justice; to 
men of that respectable fraternity, no protect the weuk from the oppression of 
doubt, Jament that ever there should have the strong, and above all, to restrain Eu- 
been grounds for staining our records with ; ropeans and their dependants from the 
such imputations as have been brought | abuse of power. Surely, Sir, a more ex- 


481] of Sir Elijah Impey: 


tensive, a more animating, a more exalted 
employment never fell to the lot of man! 
A conduct at all congenial with such a 
purpose would have raised sir Elijah to a 
Jevel with the law-givers of Greece and 
Rome—would have come home to the 
heart of every Indian—would have ren- 
dered him an object of universal venera- 
tion. } | 

I feel for human nature; I feel for the 
name and character of Englishmen, when 
I consider the humiliating contrast exhi- 
bited in the conduct of sir Elijah Impey. 
That judge has told you at your bar, ‘* he 

cannot bear to live under the imputation 
of murder; that ifhe were acquitted of the 
murder of Nundcomar, he should consider 
ali the other charges as frivolous and un- 
important.” I must beg leave to say a few 
words on this part of the defence, which 
is material to the question. If there be 
any truth in man, or any reliance to be 
placed in human evidence, the volumes 
of reports from your Committee, and 
various other documents already in posses- 
sion of this House, will prove, that it is 
impossible for any one, without an egre- 
gious trespass upon brevity, even to enu- 
merate the multitude of judicial violations 
committed by sir Elijah Impey. If there 
be any credit due to the minutes and pro- 
ceedings of the Supreme Government of 
India, vouched by regular documents, and 
supported by the great voice of that 
country, it cannot be denied that the de- 
cision of sir Elijah Impey alienated the 
minds of Europeans, Musselmen, and 
Gentoos, almost beyond the power of re- 
conciliation; excited the execrations of 
twelve millions of native subjects; spread 
general terror and dismay, by means of 
those harbingers of the court of judicature, 
whom he scattered over the provinces of 
Benyal, far bevond the limits of jurisdiction ; 
engaged the civil and judicial power in ac- 
tual hostility, by force of arms; exposed 
the national character to detestation, and 
javolved the whole settlement in such 
anarchy and consternation, *¢ as appeared 
more dreadful ”—(I use the words of the 
natives themselves )—*! than war, pesti- 
lence, and famine.’ 

These, Sir, are not idle declamations ; 
they stand recorded on your Journals, and 
with regard to their effects and operation, 
they are vouched ina manner that cannot 
be disproved. Although it is absolutel 
necessary not to let this part of sir Elijah 
Impey’s defence pass unnoticed, yet I ac- 
knowledge that it is not now my business 
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to intrude upon the House, with any spe- 
cification of those transactions. I am not 
now to state the bribes that were received 
— the various contracts and contingencies; 
the items and the extras by which that 
judge was enabled to amass an immense 
fortune, while, at the same time, he lived 
with the splendour of an Asiatic prince. I 
am not now to state the robbeties, rapes, 
tumults, homicides, sacrilege, and mur- 
ders that were committed under the ex- 
pes sanction of the Court of Judicature. 

shall defer till another opportunity any 
explanation of that sinister talent, I should 
rather say of that ambidexter ability, by 
which the great mischie’s of the Court 
of Judicature were achieved. I shall, 
perhaps, on some other day, have occasion 
to enlarge on that unrivalled ingenuity by 
which sir Elijah Impey contrived to subdue 
the unwilling minds of men in India; by 
which he reduced every judge, barrister; 
and attorney or other person connccted 
with the Court of Judicature, to an absolute 
dependence on his will and pleasure. I 
shall then state by what superior machi- 
nations he extended the judicial influence 
to the farthest corners of Hindostan. 
How he made every class and colour, na- 
tive or exotic, subject or supcrior, bend 
beneath his undefined authority. How 
he made rajahs, princes, sovercigns, the 
supreme board of India, tremble on the 
seat of government, made the boldest coun- 
sellor among them crouch and shrink from 
his displeasure, disavow their own con- 
firmed opinion, and confess by deeds as 
well as words, how much they stood in 
awe of sir Elijah Impey, whase subtle 
legal inquiry they found more mischievous 
“ than feels and armies, and the cannon’s 
murder!” I shall perhaps take the liberty 
on some other of the charges, to state 
those things, and the means by which chief 
justice Impey erected the court. of judica- 
ture into an “‘officina scelerum et malorum,” 
into the most formidable state machinery 
that ever was levelled against any govern- 
ment, till at length exulting in his powers, 
and surpassing the inventive faculties of 
Archimedes himself, he discovered a po- 
sition on which to rest the machinery 
with which he was to shake, if not the 
globe, at least our Indian empire! 

Fortunately, however, after he had lite- 
rally shaken our Indian empire to the 
foundation, and involved it in actual war 
between the Government and the Court of 
Judicature; after.be had wielded with the 
most dextrous industry tlic two great arbi- 
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ters of human actions, lope and fear; he 
bartered, like a huckster, rather than a 
judge, all his ill-gotten power, bartered it 
for contracts which he held in other names 
and for an office with a salary of 80001. per 
annum, which he held ip his own name, 
contrary to the nature of his office, contrary 
to bis oath! From that moment the go- 
vernor to whom he had sometimes yielded 
with abject acquiescence, and at other 
times treated with unbounded insolence, 
from that moment the governor, on whom 
he had sometimes levied war, but with 
whom he was always in a collusive com- 
munication, became invariably the best of 
men, and sir Ehijah the most inoffensive of 
judges. I allude to those transactions at 
present, because they have an immediate 
and material reference to the defence of 
sir Elijah Impey. - 

How then, in the name of God, Sir, 
could that judge dare to tell you, that if 
he was acquitted of the murder of Nund- 
comar, he should consider all the other 
charges as frivolous and unimportant? 
For my part, I wish most sincerely, for the 
honour of human nature, that it were pos- 
"sible for him to disprove the multiplied ac- 
cusations which appear upon record against 
him. But, Sir, waving all consideration of 
contracts, peculations, illegal salaries, po- 
litical and extrajudicial aggressions, let me 
- ask, how will he answer to the host of un- 
fortunate victims that rise up in judgment 
against him?—Victims dragged hundreds 
of miles from their own: families, to pine 
in dungeons and to be condemned by laws 
they knew not; in a language which they 
never heard; before a judge to whose juris- 
diction they owed no obedience? Wav- 
ing the fate of the unfortunate Mr. North 
_ Naylor, the brother of the Phowzdar, or 
chief criminal judge of Dacca, was shot by 
his authority, and calls for vengeance: 
the wives of that Phowzdar, the princess 
of Raje Shahy, and other women of supe- 
rior rank, were violated in the recesses of 
the Zenana, by those legal ruffians whom 
_ he sent beyond the limits of his jurisdiction 
to execute the process of the Court: the 
death of Cazee Zadee, the judge, is on his 
head. These are stains hardly less inde- 
kble than the blood of Nundcomar! What 
atonement shall he make to those unfor- 
tanate victims? to their wretched families 
and weeping friends ?—What expiation 
shall he make to this country, for so san- 
guinary an exposition of the mild and just 

aws of England; The laws of Draco, we 
are told were written in blood; but they 
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were written in the blood of men acquainted 
with those:laws, and with the language in 
which they were written. The laws of 
England, mild and liberal as they have 
ever been esteemed; yet when applied to 
India and expounded by sir Elijah Impey, 
have not only proved sanguinary, like 
those of Drace, but they have: been written 
in the blood of men equally ignorant of 
those laws, and of the language in which 
they were expressed. Insomuch that the 
first words of the English language which 
those unfortunate natives were obli to 
learn, were the barbarous Anglico-Latino 
terms — capias — bail, mulct —incarcera- 
tion ! | 

Knowing as I do, the history of those 
multiplied enormities, the motives in which 
they originated, and the horrid conse- — 

uences with which they were attended, 
light as sir Elijah Impey may consider 
them, I cannot doubt but they will make 
his name be remembered as long as the 
judicial records of India shall endure. Let 
him, however, this day stand or fall by the 
merits of his conduct in the case of Nund- 
comar. On this charge, I cannot for a 
moment doubt, but-you will find it neces- 
sary for the honour of this House, to im- 
peach sir Elijah Impey; in order, if the 
guilt alleged against him be unfounded, 
that he may be relieved from that load of 
horrid imputation with which at present 
he is overwhelmed; and on the other 
hand, that if he be really guilty, the 
memory of sir Elijah Impey may be 
branded to succeeding generations, as a 
monitory mer i to all future judges. 
The House of Lords will judge of these 
things; they will pronounce according te 
the weight of evidence that shall be laid 
before them. In voting the impeachment 
and preparing the accusation, this House 
will have fulfilled its duty; and I trust 
the Lords will imitate that liberal and 
exalted spirit lately displayed in this as- 
sembly ; that spirit which united men op- 
posite in principles, in practice, and in 
political pursuits; united them in the 
great cause of humanity against da : 
sion; that spirit which, with a diffusive 
voice, proclaimed to the farthest corner 
of India, that notwithstanding the regard- 
less depravity too prevalent among all 
orders of men in this country, yet that all 
ranks and orders in the state are capable 
of rising superior to dissention, and ‘of 
uniting Putty one arid vate one heart 
against delinquency, ‘‘ when great, august 
and god-like justice calls!” . 
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Sir James Johnstone said, that every 
argument he had heard confirmed him in 
the idea that the question ought to be 
supported. The carrying it, he conceived, 
would not amount to a trial of sir Elijah 
Impey: but would be in the nature of a 
grand jury. finding a bill of indictment, 
that was to put a person on his trial: To 
_ this trial sir Elijah, in his mind, ought to 
be sent. The dignity and independence 
of our laws respected neither rank nor 
situation. They had, unfortunately, be- 
headed a king, they had ‘hanged a lord, 
they had shot an admiral, they were now 
trying B poreron gence) and be saw no 
reason why they should not have an effect 
ao the other profession, that of the law, 
pc a judge and a chief justice on his 
trial. 

Mr. Pitt said, he trusted he should not 
have occasion to take up much of the 
time of the House, as the question ap- 
peared to be at length reduced to a very 
marrow compass. He would not touch on 
any matter foreign to the question as the 
hon. baronet had done, nor would he fol- 
low the extraordinary example of the hon. 
gentleman who had spoken last but one, 
and who had introduced such a variety of 
extraneous matter. The hon. gentleman 
appeared to him to be of opinion that 
having been in the East Indies, he had a 
ai Sy to say all that he knew, or rather 
whatever he pleased, respecting the trans- 
actions that had taken place in that part 
of the world. In what other way were 
two-thirds of his speech to be accounted 
for? Because sir Elijah Impey had told 
them at the bar, that if he was cleared 
from the charge of murder, the other 
charges would be trifling io his considera- 
tion, the hon. gentleman had thought 
proper to charge sir Elijah with saving, 


that all the other charges were frivolous.° 


Was that a fair mode of reasoning? Be- 
cause a judge declared, that he could not 
bear the imputation of murder, which 
must naturally be a charge of a heavy and 
intolerable nature, to any mind possessed 
of any feeling, and had said, that, com- 
pared with such a charge, he should con- 
sider any other as light and trivial, was 
the hon. gentleman warranted in going 
into such a series of inflammatory invec- 
tive and violent declamation, as had cha- 
racterised the last hour of his speech ? 
Fhe hon. gentleman might have abilities, 
he might have eloquence, but he had not 
been in the habit of king in that 
House, or he would not: have been guilty 
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of so irregular, so disorderly, and so un- 
parliamentary a procedure. — After this 
exordium, Mr. Bite proceeded to speak | 
to the several heads of the charge, and to 
show which of them, in his opinion, had 
been laid little stress upon, and which 
abandoned altogether. With regard to 
the charge of conspiracy between sir Eli- 
jah Impey and Mr. Hastings, however at 
first it had been attempted to be sup- 
ported, the hon. baronet had ultimately 
abandoned it. [A cry of No,no!] He 
maintained, that what he had asserted wag 
the fact, and in illustration of his argu- 
ment he went into a discussion of the cir- 
cumstances which sir Gilbert had stated, 
as proofs of the existence of the supposed 
confederacy. The first of these was the 
great friendship said to have existed be- 
tween sir Elijah and Mr. Hastings; and, 
in the next place, the declaration, that the 
intimacy went so far as to induce sir Eli- 
jah to join Mr. Hastings in contriving-to 
institute the prosecution of Nundcomar, 
in order to put a stop to the inquiry then 

nding into an accusation of Mr. Hast- 
Ings, urged by Nundcomar, who had 
charged the Governor-general with vart- 
ous peculations. If gentlemen had at all 
attended to the evidence before them, 
they would not find a tittle of proof to 
support such an allegation, and therefore 
the hon. baronet had quitted his ground 
respecting that part of the charge, and 
had stated that it was proved that Mr. 
Justice Le Maistre was the person who 
drew the indictment of Nundcomar. But 
let the Committee look at Mr. Tolfree’s 
evidence, and they would see that there 
was no proot of this being the fact. Mr. 
Tolfree says, he saw what he took ta be a 
copy of the indictment, in Mr. Justice 
Le Maistre’s hand-writing, but that he is 
not clear, whether it was a rough draft or 
a copy; and this is the only ground to 
prove that Mr. Justice Le Maistre drew it, 
much less to support the insinuation that 
sir Elijah had a hand in drawing it. But 
then the hon. baronet, in order to lend 
some coleur of probability to this asser- 
tion, takes upon him to declare, that the 
indictment must have been drawn by a 
lawyer of great skill, and by a man well 
versed in drafts of that nature, and says, 
that as Mr. Farrer certainly did not draw 
it, and that no common lawyer could, it 
follows of course, that it must have been 
drawn by one or more judges, and who 
among them could those judges be but 
Mr. Justice Le Maistre and sir Llijah Im- 
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pey? By this mode of reasoning the |! induce the Committee to vote the im- 


‘Committee would sce, that the hon. bart. 
had chosen to suppose that there was no 
other lawyer who practised at the bar of the 
Supreme Court but Mr. Farrer ; but, ad- 


mitting this strange assertion for a moment, | 


Jet any man of ordinary knowledge of the 
nature of such instruments read the in- 
dictment, and he would see that not only 
any common lawyer could have drawn it, 
but any attorney’s clerk who had read a 
book called, ** The Crown Circuit Com- 
panion.” - 

The next part of the charge was, that 
“‘ the said trial, sentence, and execution, 
were contrary to law.’? Here, give the 
hon. baronet the full advantage of the 
whole extent of bis argument, respecting 
-the power of carrying the laws of England 
over to any British possessions out of the 
realm, and all he can then prove is, that 
the charter was insufficient to confer cri- 
minal jurisdiction. Would that Commit- 
tee take upon them to impeach a judge 
for having believed a charter, which had 
received the sanction of parliament to 
convey those powers, without which the 
constitution of the Supreme Court was a 
nullity, and the object of his being sent 
to India totally fruitless? In order to 
make this part of the charge still stronger, 
they accuse sir Elijah of having obtained 
the charter; but had they afforded any 
thing like proof of the truth of the accu- 
sation? He appealed to the reason and 
_ good sense of the Committee, whether a 
judge ought to be impeached upon any 


such grounds ; and, whether, if the char-. 


ter was as defective in point of law as it 
had been asserted to be, those who drew 
at and granted it, were not more proper 
objects of impeachment? The next part 
of the charge was, “that the said pro- 
ceedings were illegal,’ and to make out 
this, the charge stated, that Nundcomar 
was considered as subject to the jurisdic- 
tion of the Supreme Court, as having been 
an inhabitant of the town of Calcutta, 
whereas he was brought by force to Cal- 
cutta. Tad that fact been proved? On 
the contrary, had it not appeared that 
Nundcomar was an inhabitant of Calcutta, 
and that he had long been an inhabitant of 
that town. Mr. Pitt reasoned upon these 
several parts of the chargethat he had taken 
notice of, and contended, that they had 
either been abandoned by the. hon. bart. 
and those who supported him, or laid so 
little stress upon them, that they could 
not be renarded as sufficient grounds to 
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peachment. With regard to the charge, 
“‘ that the proceedings were illegal,’’ the 
reason assigned was, because the act 
of the 2nd of Geo. 2, cap. 25, which 
rendered forgery a capital felony in Eng- 
land, did not extend to India. ‘The sole 
question that arose upon this, was on the 
policy of applying that statute to Bengal, 
and here much must depend on the con- 
sideration, whether the country was a 
commercial country, whether paper credit 
was a matter of importance, and whether 
the application of such an act of parlia- 
ment was expedient or necessary. How 
did the matter stand in these respects? 
Every man who knew any thing of India, 
was fully sensible that it was a commer- 
cial country, and that much depended on 
supporting a paper credit there. Nay, 
the expression of an hon. baronet (sir R. 
Sutton) upon this point, ‘“ that Bengal 
had gone on for fifty or a hundred years 
before, transacting almost the whole of its 
commercial concerns, in bonds, notes, 
and bills,” had been made a subject of 
ridicule by a right hon. gentleman, who, 
however, had not attempted to controvert 
the fact. It was evident, therefore, that 
the act of 2nd Geo. 2 was us applicable to 
India as to England. With regard to the 
objection stated from the bench, as to the 
valility of the indictment, by sir Robert 
Chambers, the Committee had heard the 
answer of the Court to that objection, 
and they had seen the acquiescence of sir 
Robert, during the whole of the trial, in 
signing the calendar, and in agreeing to 
the sentence. 

The next head of the charge was, “ that 
the said trial, sentence, and execution 
were contrary to natural justice.” Mr. 
Pitt here adverted to what had been said 
both by sir Gilbert Elliot and Mr. Fox, as 
to the whole of the charge turning on the 
corrupt motive of sir Elijah Impey ;. each 
of those gentlemen having severally de- 
clared, that unless a corrupt motive was 
proved, the Committee ought not to vote 
tor the question. He desired to know 
where there was a ground to be met with, 
that would bear out the suspicion, that 
sic Elijah had been actuated by a corrupt 
motive? As to the suggestien that sir 
Elijah had conspired with Mr. Hastings 
to take off Nundcomar, that point he had 
already examined, and showed that so 
little likely had the hon. baronet found 
himself to be able to establish .this by 
proof, that he had abandoned it. Where 
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next were they to look, then, forthe sort ; trial, and there had resulted no fact or 


of proof necessary to support the charge? 
Undoubtedly, to the conduct of sir Elijah 
during the trial. In respect to that, great 
stress bad been laid by the right hon. gen- 
theman (Mr. Fox) on the character of 
Caumel QOdein, as if the criminality had 
rested solely on the testimony of that wit- 
ness, who had been represented to be a 
man of an infamous character. But was 
that the fact? Let any man read the 
trial, and they would see that the convic- 
tion of Nundcomar followed not more 
from the unanswered and clear proof of 
his guilt, as established by the evidence 
in support of the charge, than from the 
vross prevarication, infinite contradiction, 
and manifest perjury of his own associates, 
-whom he had called as witnesses in sup- 
port of his defence. To prove that the 
fact was so, he animadverted on the testi- 
mony of Mohun Pershaud, Kissen Juan 
Doss, and other witnesses, and read seve- 
ral extracts from the trial, to show that 
sir. Elijah had, in various instances, de- 
livered himself from the bench, during the 
trial, as the friend of Nundcomar, rather 
than as the agent for the prosecution. 
After a variety of remarks in illustration 
of his assertion, that the conduct of sir 
‘Elijah, during the trial, did not afford proof 
of his having been actuated by any cor- 
rupt motive, Mr. Pitt spoke of his refusal 
to grant the appeal that had been moved, 
and showed, that according to Mr. Farrer’s 
evidence, who had confessed he felt him- 
celf ‘* beaten upon that ground,” there 
was no proof, that, in point of law, the 
granting of an appeal was warrantable. 
The last matter, therefore, to be considered 
was, that sir Elijah had refused to grant a 
respite to Nundcomar, and that, he ob- 
served, was the only part of the charge 
apon which the hon. baronet had grounded 
much argument. In order to judge how 
far sir Elijah was blameable in this re- 
spect, the Committee ought to refer to 
the charter, and see in what manner the 
authority to reprieve was yested in the 
chief justice. Mr. Pitt here read the 
words of the charter that referred to this 
point, whence it appeared, that where the 
chief justice.reprieved and suspended the 
execution of a capital sentence, he was to 
transmit to his Majesty his reasons for 
granting such respite, and that those rea- 
sons were to be stated at length in writ- 
ing. He asked what reasons sir Elijah 
could have stated, since the prisoner fad 
been. convicted after a long and impartial 


circumstance to warrant such a proceed- 
ing? He reasoned on the discretion that 
the charter gave the judges of the Su- 
preme Court, and epeealed: that it was 
idle to argue that a discretion existed, and 
that, nevertheless, it was criminal in a 
judge to exercise the very discretion, 


‘which it was admitted on all hands, that 


he legally possessed. Mr. Pitt concluded 
with declaring, that, in no view could an 
corrupt motive be brought home to sir 
Elijah Impey; and that, therefore, he 
never voted from a more decided convic- 
tion of mind, that he should give his. nega- 
tive to the question. | 

Mr. Burke begged leave to remind those 
hon. gentlemen who had defended sir 
Elijah Impey’s conduct, of the immediate. 
effect of their not supporting the question. 
Their sanctioning the conduct of sir Elijah, 
would hold out this lesson to future judges : 
‘“¢ Copy the conduct of sir Elijah Impey, 
desert the strict line of your duty, aban- 
don your impartiality, mix political in- 
terests with your judicial attentions, be- 
come instruments in the hands of govern- 
ment, and, opposing power to right, in- 
stead of protecting the innocent take part 
with the guilty.” Was that a lesson fit 
to be taught immediately on the eve of 
calling some of the members of that House 
to fill the seat of justice? With regard 
to the confederacy between Mr. Hastings 
and sir Elijah Impey, the fact was ren- 
dered indisputable from its having been 
proved from the mouth of sir Elijah him- 
self, that Warren Hastings, in defiance of 
his oath, and in breach of his faith to the 
rest of the Supreme Council, bad com- 
municated the contents of the petition of 
Nundcomar, as sent to general Clavering 
before the execution, and brought by the 
general to the Council afterwards, and, 
upon such communication, ordered to be 
burnt by the hands of the common hang- 
man, as a libel on the judges. He put 
the case, that a collusion existed between 
the Attorney-general and the Chancellor 
of the Exchequer, and it came out that, 
in a matter where the. former was sworn 
to secrecy, he had communicated the 
secret to the latter; would any man living 
entertain a doubt of the confederacy and 
collusion? Mr. Burke animadverted on 
Mr. Pitt’s speech, and observed, that as it 
had been said of old, that if the gods were 
to address themselves to mankind, they 
would use the language of the Greeks ; 
with equal justice might he contend, that 
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if despotism itself were to speak, it would 
use the language, and adopt and enforce 
the arguments of the right hon. gentleman. 

The Committee divided: for sir Gilbert 
Elliot’s Motion, 55; Against it, 73. The 
following is a List of the members who 
voted upon this occasion : 


Motion respecting the Expences 


Middleton, lord - 
North, G. A. 
Pelham, hon. Tho. 
Pelham, hon. Henry 
Plummer, William 
Russel, lord John 
Sheridan, Richard B. 
Aubin, sir John St. 
St. John, St. Andrew 


(492 


Sawbridge, John 
Scott, Thomas 
Stanley, Thmoas 
Taylor, M. A. 
Thorold, sir John 
Webster, sir Godfrey 
Wilbraham, Roger 
Windham, W. 


_ Gower, hon. John L. 
Gipps, George 
Graham, lo 
Grenville, William 
Grimston, hon. W. 
Hanway, sir Samuel 
Lfarding, George 


For Ser Elijah Impey. 
Adams, James Hoghton, sir Henry 
Addington, Henry Hood, lord 
Aldridge, John Hood, sir Alex. 
Apsley, lord Howard, hon. Rich. 
Arden, Pepper Hunter, John 
Bankes, H. Jekyll, J. 
Benne: Francis Kenyon, sir Lloyd 
Barwell, Richard Kenrick, John 
Bearcroft, Edward Lewes, sir Watkin 
Blackburn, John Lowther, James 
Boone, Charles Lewther, William 
Burton, Francis Macdonald, Archibald 
Bootle, Wilbraham § Macreath, Robert 
Burges, John _ . Maddocks, John 
Brett, Charles Mesurier, Paul Le 
Burton, Robert Mornineton, lord 
Caswall, Timothy _—Pitt, William 
Cawthorn, J. Fenton Penn, Richard 
Cleveland, John Parker, sir Peter 
Cornwall, C. W. -Popham, Alexander 
Courtoun, lord Pulteney, William 
Darrel, Lionel Pulteney, Daniel 
Egerton, colonel Rolle, John 
Elliott, hon. E. Jas. ° Rooke, James 
‘Flhott, hon. John Rose, George 
Fleming, sir M. Le Scott, John 
Fraser, James Strutt, John 
Gamon, Richard Sumner, J. 
Could, sir Charles Sutton, sir Richard 


Sulivan, Richard 
Steele, Thomas 
Thornton, Samuel 
Thornton, Richard 
Villiers, hon. J. C. 
Westcote, lord 
Yonge, sir George 


Against Sir Elijah Impey. 


Adam, William 
Anstruther, John 
Burgoyne, general 
Burke, Edmund 
Bouverie, hon. Wm. 
Barnard, lord 
Basset, sir Francis 
Bridgman, Orlando 
Cunynghame, sir W. 
Cooper, sir Grey 
Courtenay, John 
Cavendish, lord Geo. 
Crew, John 
Conway, hon. W. S. 
Conway, hon. R. S. 
Clayton, sir Robert 
Damer, Lionel 
Elliot, sir Gilbert 
Ellis, Welbore 


Erskine, sir James 
E]phinstone, hon. K. 
Eden, sir John 
Edwin, Charles 
Fox, Charles James 
cabatn eae 

itzpatrick, Rich 
Grey, Charles 
Hare, James | 
Hussey, William 
Howell, David 
Johnstone, sir James 
Jolliffe, William 
oe Dudley 

ow, lord 

Lambton, John 
Montagu, hon. Fred. 
Middleton, William 
Maitland, lord 


The chairman was then desired to re- 
port progress, and ask leave to sit again. 


Motion respecting the Expenses of Mr. 
Hastings’s 1'rial.] May 9. Mr. Burges 
said, that the House had sometime since, 
ordered an account of the monies issued 
from the Exchequer for the discharge. of 
the expenses incurred by carrying on the 
trial of Warren Hastings, esq., to be laid 
upon the table. These commands had 
been complied with, but as the money was 
issued by impress in large sums, the 
House could not gece derive any satis- 
faction from such an account, because it 
gave no information whatever as to the 
manner in which the sums issued were ex- 
pended; neither did it enable the House 
to judge of the amount of the current ex- 
penses, or to form any conjecture of the 

robable amount of the future expense. 

e had no doubt of the good conduct of 
the honourable managers, and that every 
thing was conducted on the most econo- 
mical pribciples; but, as it was the duty 
of that House to watch over every sort of 
public expense, with a view to enable 
them to discharge that necessary duty io 
the present instance, he should move, 
‘¢ That the solicitors to the managers ap- 
pointed by this House to make good the 
Articles of Impeachment against Warren 
Hastings, esq., do lay before this House, 
a particular account of the expenditure of 
the several sums advanced to them by the 
Exchequer; and of such other expenses 
as may have been incurred by them, on 
account of the prasecution against Warren 
Hastings, esq., as far as the same can be 
ascertained.” | | 

Mr. Foz said, that to the motion he had 
not the smallest ebjectian, but he begged 
to have it understood, that he considered 
the object of the motion as in no sort af- 
fecting him or the rest of the Committee. 
It was no part of their duty to be answer- 
able for the expenditure ef the money is- 
sued by their solicitors. They were res- 
pensible only fer thé services ordered, 
and the propriety of those services. The 
other duty lay with the Lords of the 
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- Treasury, whose province it was to manage 
and account for all the expenditures of the 
kingdom. 

Mr. Prit replied, that doubtless the 
lords of the Treasury considered it asavery 
delicate point to take upon themselves to 
interfere with the managers of the prose- 
cution in a matter which they felt it to be 
their duty to watch over. It was incum- 
‘bent on them to look at the current ex- 
pense, and see that the money issued 
was economically applied. He was glad, 
therefore, that the motion had been maile, 
because it would put the matter on its true 
issue between the managers and the trea- 
sury, who had not the proper papers apon 
the subject before them, and without 
which it would be impossible for them to 
discharge their duty; but, in order that 
‘the House might know, that they had not 
been unmindful of the subject, as soon as 
the sums that had been issued, amounted 
to any thing like a size, that appeared ex- 
traordinary, (he was far from meaning to 
insinuate that they were larger than was 
necessary,) they had sent a Ictter to the 
managers, couched in as decent and res- 

ectful terms as possible, and modestly 
Intimating, what, in their opinion, ought 
be done; but as the answer they received 
‘to that letter, did not give them any great 
hopes of being able to derive the necessary 
Satisfaction from the managers, he was 
glad that means had been resorted to,which 
would produce it in the way the most satis- 
factory. 

Mr. Burke did not object to the motion, 
but with regard to what the right hon. 
gentleman had suggested relative to the 
letter which he had written to the Treasury, 
by order of the committee of managers, 
he positively asserted that it was not true. 

Mr. Ptté said, that the right hon. gentle- 

‘man, perhaps, from being accustomed to 
use an extraordinary licence of speech 
elsewhere, showed himself so much the 
slave of habit and practice, that he forgot 
the place where he was, and seemed de- 
sirous of introducing that habit and prac- 
tice within those walls; for, it was scarcely 
possible in any other way to account for 
the style of his expression in the few words 
he bad uttered. He would not, however, 
dwell on that circumstance, nor should 
any impropriety in that House prevent 
him from doing his duty, and saying what- 
ever a sense of that duty dictated. The 
House had, undoubtedly, a right to ask 
whether the number of persons employed 
in cousequence of the direction of the 


-of Mr. Hastings’s Trial. 


A. D. 1789. - [494 


managers was necessary, and into the 
other particulars of the expense incurred 
on account of the trial in Westminster- 
hall. The expense was considerable, but. 
no expense was unnecessary to obtain the 
ends of justice. Feeling in-that manner, 
the lords of the Treasury had sent a modest 
hint to the managers; 1n answer to which 
they had received a letter, that did not 
give them any very great expectation of 
being able to receive much satisfactory in- 
formation through the channel of such a 
correspondence. 

Mr. Burke said, that as he had been ac- 
cused of using very improper language, 
the right hon. gentleman ought to have 
had personal information of the fact, to 
which he had spoken, and not ventured an 
assertion respecting a matter which he 
had at second-hand. The right hon. gen- 
tleman had alluded to what he supposed 
to have passed, in a place where he seldom 
or ever made his appearance; but it was 
the curse of the right hon. gentleman’s sit- 
uation, to be surrounded with whisperers _ 
and tale-bearers, and to take up matters: 
as they were conveyed to his ears by such 
reporters. Had the right hon. gentleman 
been present at the place in question more 
frequently, he would have known that all 
the reports, likethat which he had relied on, 
were mere calumnies, and then he would 
not have exposed himself to the contradic- 
tion he had received. ‘With regard to the 
expenses incurred by the prosecution, no 
expense could scarcely be too great for 
the obtainment of justice; but if what the 
right hon. gentleman had termed a modest 
hint was meant as taking up the expense, 
with a view to put an end to the trial, the 
right hon. gentleman should find that the | 
managers were determined not to abandon 
the business. If they were refused every 
expense, they would still go on, and per- 
severe till they brought it fairly to its con- 
clusion.. Mr. Burke said, he was ashamed 
that so paltry a consideration as the ex- 
pense amounted to, shoul be talked of, 
when the great importance of the subject, 
and the decp interests that were involved 
in it, were the points in question. The 
money that had been stolen from India 
had not yet been employed in bringing the 
robbers to light and to justice. Their jus- 
tice at home ought to bear something like 
a proportion to their injustice abroad. 
For their part, the managers would be 
found steady to their trust. Ifthere should 
be any desirous ef going out of the straight 
path, and turning from the right to the 


495) 98 GEORGE IIL. 


left, the Committee would not be found 
among the number; they would not pre- 
varicate, but uniformly adhere to the prin- 
ciples of justice. With regard to the ser- 
vices ordered, as managers acting under 
the authority of the House, they had an 
undoubted right to order such as were in 
their judgments necessary; but if the 
House, upon examination, should give an- 
other judgment, and think they were un- 
necessary, where, under such a circum- 
stance, would rest the responsibility? Un- 
doubtedly, with the House, and not with 
the managers. Mr. Burke took notice of 
Mr. Pitt's having said, he was glad that 
the motion had been made, and commen- 
ted on that expression coming from a 
right hon. gentleman who had voted with 
the majority of that House, in carrying 
the Impeachment up to the House of 
Lords. The present motion could only 
have been made by those who had uni- 
formly opposed the trying of Mr. Hastings 
at all. What construction ought to be 
put on the conduct of a gentleman who 
1ad voted for a prosecution, and who now 
declared himself glad that a motion was 
made hostile to that prosecution? With 
regard to any improper expression of his 
when the dispute was about a fact and not 
an argument, the shortest and most direct 
reply was, in his opinion, the best. When 
the papers came, the House would see 
whether he had any apology to make 
or not. 

The motion was agreed to, After 
which it was ordered, on the motion of the 
marquis of Graham, “ That there be laid 
before this House a copy of the correspon- 
dence that has passed between the Lords 
Commissioners of his Majesty’s Treasury, 
and the managers appointed to make good 
the articles of impeachment against War- 
ren Hastings, esq. relating to the money 
expended on account of the said prose- 
Cution.” 


Debate inthe Commons respecting the 
Slave Trade. | Mr. Pitt said, that he rose for 
the purpose of moving a resolution relative 
to the Slave Trade—a subject which, it 
was evident from the great number and 
variety of petitions presented tothat House 
respecting it, had engaged the public at- 
tention to a very considerable extent, and 
consequently deserved the most serious 
notice of that House. But, whatever was 
done on such a subject, every gentleman 
must agree, ought to be done with the 
maturest deliberation. Two opinions had 
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prevailed without doors, as appeared from 
the language of the different petitions. It 
had been almost generally conceived that 
the African Trade ought to be put a stop 
to; yet others had regarded it'as only stand- 
ing in need of some new regulations; but 
all had agreed that it ought not to remain 
under its present predicament. All the 
circumstances of it in point of fact, and 
the consequences that would necessarily 
result from any measure that might be 
adopted, would, without doubt, call for 
much consideration and discussion; but 
what these circumstances were, and what 
those consequences were likely to prove, 
were, in his opinion, unfit topics for im- 
mediate discussion, as the advanced period 
of the session, and the want of proper ma- 
terials for the full information of the 
House, would render it almost impossible 
to go at present diffusely into the examin- 
ation. The subject had better be discus- 
sed when it miglit produce, some useful 
debate, and when the inquiry instituted by 
his Majesty’s ministers elsewhere should be 
brought to such a state of maturity as that 
the result of it might be laid before the 
House, in order to enable them to pro- 
ceed to a decision founded on principles 
of humanity, justice, and sound. policy. 
As there was not a probability of reaching 
so desirable an end in the state of the 
business as it then stood, he meant to 
move a resolution, pledging the House to 
proceed to the discussion early next ses- 
sion. A notice had been given early in 
the present session by an hon. friend of 
his (Mr. Wilberforce) who was prevented 
from attending his duty there by severe 
indisposition. As in the hands of his hon. 
friend every measure of humanity and 
national interest, was most likely to be 
advantageously placed, he hoped that his 
hon friend would be able at the opening 
of the ensuing session, to resume his 
charge, and bring the subject forward ; 
but should his lion. friend not be suffi- 
ciently recovered to be able to attend, he 
pledged himself to bring forward some 
proposition himself upon the subject. 
The House would observe, that he had stu- 
diously avoided giving any opinion, or even 
glancing at any opinion that he might be 
supposed to entertain respecting it; and, 
as it was not possible to go into the discus- 
sion then, he thought it much wiser not to 
broach an opinion till the moment of dis- 
cussion should arrive.-—The titles of the 
several petitions being then read, Mr. Pitt 
concluded with moving: “ That thig 


House will, early in the next session of 
parliament, proceed to take into consi- 
deration the circumstances of the Slave 
Trade, complained of in the said petitions, 
‘and what may be fit to bedone thereupon.” 
Mr. Fox declared, that what the right 
hon. gentleman had said laid him under 
very considerable embarrassment.- He 
had himself considered the subject very 
minutely, and it had been his intention to 
have brought something forward in that 
House respecting it; but when he heard 
that an hon. gentleman, one of the mem- 
~ bers for Yorkshire, had resolved to take 
it up, he was unaffectedly rejoiced, not 
‘only knowing that gentleman's purity of 
principles and sincere love for the rights 
of humanity, but because, from a variety 
of considerations as to the characters and 
-situations in which different men stood 
in that House, there was something that 
-made him honestly think it was better that 
-the business should be in the hands of the 
-hon. gentleman than in his, and that it 
-was. much more likely to come from the 
hon. gentleman with more weighi, more 
-authority, and more probability of success 
-than it could from himself— Having 
‘premised this, Mr. Fox said, that as so 
‘many petitions, and those signed by such 
-Dumbers of persons of the most respectable 
character, had been presented, he was ex- 
.tremely sorry that it had been found im- 
. possible that the subject of them should be 
taken up this year. He certainly could 
‘not impute it asa matter of blame, that 
.the case had not been otherwise, and la- 
‘mented, as every gentleman must do, the 
-absence of the hon. gentleman who had 
-undertaken to bring it forward, and still 
more the cause of that absence. The 
“right hon. gentleman had said, he thought 
.there were circumstances that might hap- 
by the next year, that would make it 
-more advisable and advantageous to take 
it up then, than it would have been to 
enter upon it in the present session. In 
" answer to this he must declare, it was his 
opinion, that no such circumstance could 
happen.—From one part of the right hon. 
gentleman’s ae presumed it was the 
inquiry into the subject that had been in- 
stituted by the lords of his Majesty's privy 
council that was alluded to, as the source 
to which that House was to look up for 
-some necessary information. To the jus- 
tice and propriety of that proposition he 
must give a flat denial; because there could 
-be no information laid before that House, 
through the medium of the lords of the 
[VOL. XXVII.]} 
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privy council, that could not much more 
advantageously have been obtained by that 
House, had they themselves instituted an 
inquiry. It was their duty to advise the 
King, and not to ask hiis advice. This the 
constitution had laid down as one of its 
most: essential principles ; and though in 
the present instance, he saw no cause for 
blame, because he was persuaded his Ma- 


jesty’s ministers had not acted with any 


il] intention, it was a principle that ought 
never to be d ed from, because it never 
could be departed from without establish- 
ing a precedent that might lead to very 
serious abuse. He lamented that the 
privy council, who had received no peti- 
tions from the people on the subject, 
should have instituted an inquiry, and that 
the House of Commons, the table of which 
had been loaded with petitions from all 
parts of the kingdom, should not have 
instituted any inquiry at all. He hoped 
those petitions would have a fair discussion 
in that House, independent of any infor- 
mation that could be given the House by 
his Majesty’s ministers. He could not, 
therefore, help lamenting that the subject 
had not been brought forward earlier: 
when he said this, he was aware that the 
hon. member who had undertaken it, was: 
rendered incapable of attending the House; 
and he was also aware how unpleasant it 
must be for any one of that hon. gentle- 
man’s friends to have come forward, and 
answered for him, by saying that his health 
was such that he would not be able to 
attend during that session. It was cer- 
tainly a very delicate thing to do, and 
what no gentleman could easily bring 
himself, on any occasion, to stand up and 
declare. He did not, therefore, impute 
blame any where on account of the delay, 
but he certainly lamented it extremely. 
A right hon. gentleman, every way compe- 
tent, had said that it was to be brought 
forward in the course of the next session 
of parliament; andif his hon. friend could 
not then attend, he stood pledged to pro- 
pose it himself. Surely it was somewhat 
strange that the right hon. gentleman had 
not given the House his sentiments on 
the subject, and the general view in which 
he meant to take it up. It was not a sub- 
ject that was new, and on which gentlemen 
had formed no opinion; on the contrary, 
it was one on which most men had formed 
some opinion or other. He wondered, 
therefore, the right hon. gentleman had 
not hinted what his opinion was. Had 
his hon. ftiend been able to have come to 
[2K] 
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the House, and proposed postponing the 
business till next session, they would have 
derived another advantage from his pre- 
sence, because the hon. gentleman would 
doubtless have stated to the House in what 
view he saw the subject, and in a general 
way described the nature of the project he 
meant to propose next session. The opi- 
nion of the right hon. gentleman ie daar 
to him, Mr. Fox said, he understood prima 
Jacie, to be the saure as his own. But 
what: his intention was, they knew not; 
with what view, and for what object he 
meant to bring the subject forward, he 
had left: them completely im the dark.— 
The right hon. gentleman was pleased to 
observe, that it had been a very general 
opinion that the Africar Slave Tradeshould 
be put a stopto. Again, he had said, that 
others had not gone so far, but had given 
it as their opinion, that it required to be 
revised and regulated. Mr. lox said, he 
had no scruple to declare, in the onset, 
that his opinion of this momentous business 
was, that the Slave Tradeought not to be 
regulated, but destroyed. To this opinion 
his mind was pretty nearly made up, and 
he was persuaded, that the more the subject 
was considered, the more his opinion 
would gain ground; and it would be ad- 
mitted that to consider the subject in any 
other manner, and on any other principles 
than those of humanity and justice, was 
idle and absurd. If there were any such 
men, and he did not know but there were 
those, who, led away by local and interest- 
ed considerations, thought the Slave Trade 
might still continue under certain modifi- 
Cations, those men were the dupes of error, 
and mistook what they thought their in- 
terest, for what he would undcrtake to 
convince them was not their interest ;— 
since nothing could be the true interest of 
any description of men that revolted against 
the principles of justice and humanity.— 
He said he would not oppose the question, 
if other members thought it was best 
to let the consideration, important and 
pressing as it was, stand over to the next 
Session; but he should have thought it 
still better if it had been brought on then. 
He again enumerated the superior advan- 
tages of an inquiry into such a subject, 
carried on within those walls over an in- 
quiry carried on before the lords of the 
council. In inquiries carried on in that 
House, they had the benefit of every cir- 
cumstance of publicity, which was a most 
material benefit indeed, and which of all 
others made the manncr of conducting the 
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parliamentary proceedings of Great Britain 
the envy and admiration of the world. Ah 
inquiry there was better than an inquiry in 
any other place, however res the 
persons, before and by whom it was carried 
on. ‘There, all that could be said for or 
against thé abolition of the African Slave 
Trade might be uttered. In that House 
every relative fact would have been pro- 
duced, no information would have been 
withholden, no circumstance would have 
been omitted that was necessary for elu- 
cidation, nothing would haye been kept 
back. There were some objects of inquiry 
fitter for the privy council to investigate; 
but there was no public question so ‘fit for 
them as for that House to inquire into; 
and the present was a question of public 
importance, and therefore peculiarly pro- 
per for investigation before that popular as- 
sembly. Mr. Fox said, he did not know 
any political question that could be consi- 
dered in the abstract, or without a refe- 
rence to the circumstances of the country. 
He declared he took up the present 
subject from principles not only of jus- 
tice and humanity, but from an investi- 
gation of those principles, and a conse- - 
quent conviction that there could be no 
regulation founded in those principles that 
would prove injurious to mere political ~ 
considerations. Those mistaken men, 
therefore, who, led away by the delusive 
ideas of self-interest, thought otherwise, 
had only to hear the case fairly argued, 
to lead them to subscribe to the propriety 
of the maxim he had stated, and to own 
its truth in spite of the fallacies of those 
who argued from cold policy, and for what 
they called the prosperity of the country. 
Mr. P:tt declared, that nothing he had 
heard convinced him of the propriety of 
laid down 
for himself, of studiously avoiding to offer 
any opinion on the subject, till the time 
should arrive when it could be fully argued. 
The subject was broad and extensive, and 
ought to be examined in every point of 
view. It would have been utterly impos- 
sible to have come to any discussion of the 
subject which could have been brought to 
a conclusion in the course of the present 
session. Did the inquiry before the privy 
council, then, amount to a loss of time? 
so far from it, that, on the whole, time had 
been gained. He had moved the resolu- 
tion, therefore, to pledge the House to 
bring on the discussion early in the next 
session, wlien they would have a full op- 
portunity of considering every part of 
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subject; first, whether the whole of the 
Trade ought to be abolished, and, if so, 
how and when? If it should be thought 
that the Trade should only be put under 
certain regulations: what those regulations 
ought te be, and when they should take 
place? These were questions that must be 
considered ; and therefore he had made 
his resolution as wide as possible. 
.“ Lord Penrhyn said, there were two de- 
scriptions of men, one, those who where 
eoncerned in the African trade ; the other, 
the planters, whose charactcrs had been 
blackened, and whose conduct had been 
grossly calumniated; both wished anxi- 
ously that an inquiry might be instituted, 
conscious that the more their conduct was 
examined, the less they would be found to 
merit the opprobrium with which they had 
been loaded. The charges against the 
Slave Trade were either true or false. If 
true, the Trade ought to be abolished; if 
false, justice ought to be done to the 
characters of those who were concerned 
in it. 
Mr. Burke remarked, that the noble lord 
being a man of justice himself, had rea- 
soned according to the dictates of his mind, 
and, conscious of his own integrity, was 
very naturally led to imagine, that other 
men were equally just and honourable. 
Undoubtedly, the African merchants and 
‘planters hed a right to call for an investi- 
‘gation of their conduct, and their doing 
-60, did them great credit. § The Slave 
Trade ought to be inquired into; it ought 
to be fully and maturely considered ; but 
he agreed with the Chancellor of the Ex- 
chequer, that the subject could not be dis- 
cussed this session, and that it was right 
that ministers should inquire mto its merits. 
His Majesty’s ministers had done their duty, 
while that House, who had the petitions 
of the people on their table, had deferred 
an inquiry. If that House wished to pre- 
serve their functions, their understandings, 
their honour, and their dignity, he advised 
them to beware of committees of the privy 
council. If they suffered the business of 
the House to be done by such committees, 
they were abdicating their trust and cha- 
racter, and making way for an entire aboli- 
tion of their functions, which they were 
parting with one after another. Thus 
*¢ star after star goes out, and all is night.” 
If that House neglected the petitions of 
‘its constituents, that House must be abo- 
lished, and the privy council substituted 
in its stead. What would prove the con- 
sequence? His Majesty’s ministers, in- 
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stead of consulting that: House, and giv- 
ing them the opportunity of exercising 
their functions of deliberation and legis- 
lation, would modify the measures of go- 
vernment elsewhere,.and bring down the 
edicts of the privy council to the House 
to register. He was one of those who 
wished for the abolition of the Slave Trade. 
He thought it ought to be abolished on 
principles of humanity and justice. If, 
however, opposition of ‘interests should 
render its total abolition impossible, it 
ought to be regulated, and that imme- 
diately. The House need not send to 
the West Indies to know the opinions of 
the planters on the subject; they were tb 
consider first of all, and abstracted from 
all political, personal, and local conside- 
rations, that the Slave Trade was directly 
contrary to the interests of humanity ; and 
that the state of slavery, however mitiga- 
ted, was a statc so improper, so degrading, 
and so ruinous to the feelings and capact- 
ties of human nature, that it ought not 
to be suffered to exist. Protraction might 
raise hopes in the unfortunate people, 
whose freedom they were’ anxious to re- 
store, that might produce infinite mischief, 
if suffered to remain long ungratified. 
They. ought, therefore, as soon as possible, ' 
to go into an investigation of the subject, 
as well for the sake of the planters as the 
slaves, to prevent the dangers that might 
result from protraction, and in order to 
allay the hopes and fears that might have | 
been excited on the one hand, or enter- 
tained on the other. 

Mr. Gascoyne had no objection to the dis- 
cussion standing over to the next session, 
provided it could not come on in the pre- 


sent, because he was persuaded that his 


constituents, who were more immediate] 
concerned in the Trade, were men of a | 
respectable characters, that they were 
above the reach of calumny, and might 
despise any. era that ill-founded 
prejudice could cast upon them. Gen- 
tlemen might have observed, that not a 
single petition had been presented to the 
House against the measure, which the 
numerous petitioners, whose petitions had 
been received, prayed for. He thought 
it necessary to inform the House, that he 
had long since received three petitions 
against it; but upon consulting his Majes- 
ty’s ministers, it had been deemed most ad- 
visable not to present them to the House, 
but to refer them to the privy council, who 
had the subject under their consideration, 
and who, he hoped, would print their re- 
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ort, when they should have brought their 
nquiries to a conclusion, in order to ena- 
ble all concerned, to form a judgment of 
what was proper to be done respecting the 
subject next session. He wished there- 
fore to know how soon they would be able 
to print their report? With regard to the 
abolition of the Slave Trade, he thought it 
unnecessary, visionary, and impracticable ; 
but he wished some alteration and modi- 
fication of the Trade to be adopted. In 
considering the subject, however, he hoped 
the House would not forget the trade, 
commerce, and navigation of the country. 

Mr. Rolle said, he had received instruc- 
(tions from his constituents to inquire if 
the grievances alleged to result from the 
Slave Trade were founded, and if it should 
appear that they were, to assist inapplyinga 
remedy. He was glad the hon.member had 
put off the discussion till the next session, 
as it would give gentlemen an opportunity 
of considering the subject with more 
mature deliberation. 

Mr. Martin asked, supposing the slaves 
were treated everso humanely, when they 
were carried to the West Indies, what 
compensation there was for their being 
torn from their nearest relations, and from 
every thing that was dear tothem. He 
hoped that no political advantage, no 
national expediency, would weigh in the 
scale against the eternal rules of moral 
rectitude. When the subject therefore 
_ came to be fully discussed, he should think 

himself the wickedest wretch on earth, if 
he did not do every thing in his power to 
put a stop to the Slave Trade. 

Sir W. Dolben said, that although the 
university of Oxford had not presented any 


petition for the abolition of the Slave Trade, |. 


’ they had instructed him to assist in attain- 
ing that desirable object, and with a piety 
becoming that venerable body, to propose, 
by the distribution of religious books and 
other means, the taking of some steps to- 
wards the improvement of the minds of 
the African slaves, and inculcating a due 
sense of their moral and religious duties. 
He did not intend, at present, to enter 
into the discussion of the abolition of the 
Trade but he wished to say a word or two 
on a matter that in his mind was a most 
crying evil, and called for an immediate 
remedy, and that was the intermediate 
_state of misery suffered by the slaves. He 
neither alluded to their sufferings at home 
at the hands of their cruel countrymen, 
nor to their sufferings from their unfeeling 
masters, the planters in the West India 
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islands, but to that intermediate state of 


tenfold misery which they suffered in their 
transportation from the coast of Africa to 
the West Indies. He was ready to call 
evidence to the bar to prove the fact. 
When put on ship-board, the poor unhappy 
wretches were chained to each other hand 
and foot, and stowed so close, that the 
were not allowed above a foot and a half 
each individual. Thuscrammed together, _ 
like herrings in a barrel, they generated 
putrid disorders, and all sort of dangerous 
diseases ; so that when their overseers came 
to look over them in the morning, they 
had daily to pick numbers of dead slaves 
out of their rows, and to unchain their 
carcasses from the bodies of their wretched 
fellow-sufferers, to whom they had been 
fastened. Nor was it merely to the slaves 
that the baneful effects of the contagion 
thus created was confined; it affected the 
ship’s crew, and numbers of the seamen 
employed in the horrid traffic died every 
voyage. This called aloud for a remedy, 
and that remedy ought to be applied 
immediately. If they did not apply some 
remedy without delay, between the present 
session and the beginning of the next, 
10,000 lives would be lost. He therefore 
wished this grievance to be taken into 
consideration, independent of the general 
question; and that some regulation, such 
as restraining the captains from taking 
above a certain number of slaves on board, 
according to the size of their vessels, 
obliging them to let in fresh air, and provide 
better accommodation for the slaves during 
their passage, and such other regulations 
as should suggest themselves to the House, 
should be adopted, SL eee 
Mr. Young thought it extremely proper 
that the considesation of the subject should 
go over to the next session. . 
Lord Penrhyn said, that he only spoke 
for himself and his constituents, when he | 
pressed for an immediate’ inquiry into the 
Slave Trade. The African merchants 
felt their eharacters hurt, and therefore 
ey had an undoubted right to call for an 
early investigation of the subject, that 
their reputation might be cleared from 
the ill-founded calumny which had been 
thrown upon it. With regard to the facts 
stated by the hon. baronet his argument 
proved too much, because the whole profit 
of the voyage of the captains employed in 
the Slave Trade arose from the number 
of negroes they could bring to the West- 
India market in good health; and there- 
fore it was so much their interest to 
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preserve them that it was not likely they 
should suffer them to generate mortal dis- 
"eases in the manner described. 

_ Sir James Johnstone professed himself a 
friend to the abolition of the Slave Trade, 
and said that it was highly necessary that 
" the House should, as soon as _ possible, 
come to some decision on the subject, as 
the news of the intention of the legislature 
to some measures in their favour 
had reached the West-India islands, and 
unless ascertained, the poor creatures 
hopes might be raised too high, and bad 
consequences might follow. He had lately 
heard from the island of Grenada, and 
there the slaves were so full of the subject 
that the common exclamations among 
them were, “ Mr. Wilberforce for negro ! 
Mr. Fox for negro! _The Parliament for 
negro! God Almighty for negro!” 

Mr. Lorraine Smith was an mivocite for 
the abolition of the Trade, and observed, 
that those gentlemen who admitted that 
some regulation was necessary, by impli- 
cation admitted that some abuses did exist 
in that traffic, because of necessity, if 
regulations were proper, there must exist 
- something that required regulation. - 

Mr. Pstt said, he was almost. certain 
that the committee of privy council would 
not be able to bring their inquiry to.a 
conclusion in time to print their report 
before the session ended. | 

Mr. Bastard said, the whole country 
had petitioned; and was it any satisfaction 
to the country to say, the committee of 
privy council are inquiring? Who knew 
-an i of what was doing by the com- 
mittee o privy council, or what progress 
they were making? The inquiry ought 
to have been instituted in that House, 
and in the face of the public, that every 
body concerned might know what was 
doing. Petition after petition had been 
presented, and was it any answer fitting 
that House.to say, ‘* We cannot attend to 
your petition to-day; to-morrow we hope 
to have a holiday; and we must deter 
inquiring into the allegations of your 
petitions till next session.” How re- 
roachful was such a delay, when an hon. 

ronet had stated facts which were 
shocking to humanity, and called for an 
immediate remedy. The hon. baronet 
had offered to prove the facts at the bar 
of the House. He hoped, therefore, he 
would move, that a committee might be 
appointed to inquire into their existence, 
that a remedy might be applied befure the 
sailing of the next ships to Africa; and 
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that the House might know what time 
they had to spare for this purpose, he 
desired to learn how often in the year the 
ships employed inthe Slave Trade sailed 
to Africa. | 
Sir W. Delben answered, that shi 
were sailing from the various ports of the 
kingdom to the ports of Africa ev ry 
fortnight. eS 3 
Mr. Whstbread professed himself a 
strenuous advocate for the abolition of the 
Slave Trade. | 
Mr. Pelham said, that he had not suffi- 
cient confidence in his own abilities and 
information, to bring forward a proposition 
on the Slave Trade, unless he thought that 
he should be honoured with the support 
and assistance of the House; but he had 
very maturely considered the subject, and 
had he not known, that the business was 
in the hands of an hon. gentleman, whose 
absence from the House, and the cause of 
it, no man lamented more sincerely than 
himself, he should have ventured to have 
roposed a plan for the regulation of the 
lave Trade, that appeared to him likely 
to produce some salutary effects. ; 
r. Pitt declared, that he should be 
extremely happy, if he thought the circum- 
stances of the House were such as toenable 
them to proceed to an immediate dis- 
cussion of the subject; but as that did not 
appear, from the reasons he had before 
stated, to be the case, he could only assure 
the hon. gentleman, that the same motives 
that would induce him to oppose an inquiry 
into the subject early in the next session 
of parliament, would make him rejoice to 
receive any information and assistance in 
the interim from every gentleman who 
would so far favour him, and help to bring 
the matter to a point. . 
Mr. Pelham said, that if it were judged 
improper to abolish the Slave Trade en- 
tirely, the sooner it should be regulated 
the Beis: - and therefore, after what the 
right hon. gentleman had said, he would 
sabe an opportunity of submitting a pro- 
position to the House on the subject in the 
course of the present session. 
The Resolution was agreed to nem. con. 


Debate in the Commons on the Petitions 
relative to the Government af Quebec. ] May 
18. Mr. Powys moved, that the Petition 
of the ancient and new subjects of his Ma- 
jesty, the inhabitants of the province of 
Quebec, which was presented to: the 
House on the 11th of March, might be 
again read. The same was accordingly 
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fead, setting forth, *** That, after the con- 
quest of the province of Canada by the 
arms of Great Britain, the Petitioners, 
fn compliance with his Majesty's Pro- 
clamation, bearing date the 7th day of 
October 1763, settled and became estab- 
lished in the new-acquired colony of 
Quebec, in full- reliance on the faith of 
the Crown of Great Britain, as expressed 
in that Proclamation, for the enjoy- 
ment of those laws, that freedom and 
security in Canada, which the principles 
of the English Constitution afforded in 
every part of the British dominions in 
America; and that the petitioners and 
the inhabitants of the province have cheer- 
fully, on every occasion, obeyed the con- 
trolling powers of the Parliament of Great 
Britain, and with patience have suffered, 
during a period of anarchy and war, rather 
than wound his Majesty’s feelings, or em- 
barrass the Parliament with remonstrances 
and petitions, at a time when the safety of 
the nation made sacred every moment of 
public deliberation. The actions and con- 
duct of the petitioners, when truly repre- 
sented, will best express the sincerity of 
their loyalty and attachment to the Crown 
and Government of Great Britain; and 
that the petitioners look with concern on 
the burthen of Great Britain, and with 
great pain and commiscration they see 
the distresses of his Majesty’s loyal sub- 
jects, who, driven from their estates, 
wealth, and possessions, are daily takin 

shelter in this British colony, thongh 
their unsettled and distressed situation may, 
for the present, hinder them from bringing 
forward their petitions and their claims: 
the House will readily perceive that a 
government similar, or superior, to that 
under which they were born, had lived, and 
were happy, must be considered, by those 
his Majesty’s unfortunate subjects, as an 
‘affectionate proof of his Majesty's paternal 
care, and of the parliament’s regard for 
them, and as the first comfort which, in 
relief to their distresses, can now be 
granted to them; and the more so, as it 
will be a blessing not merely granted to 
them, but extended to their children and 
posterity; and that the petitioners, fully 
persuaded that the welfare and happiness 
of all his Majesty's subjects are peculiar! 

objects of the scrious and benign consi- 
deration of the Commons of Great Britain, 
they therefore beg the attention of the 
House to this their petition, and ardently 
request that the House will interpose in 
their favour for the repcal of the Quebec 
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Bill, allowing such privileges az are already 
granted tothe Roman Catholic Religion, 
as being inadequate to the government of 
this extensive province, the cause of much 
confusion in our laws, and fraught with 
trouble and uneasiness to his Majesty’s 
loyal subjects here, and that the House 
will be pleased to concur in establishing 
his Majesty’s affectionate subjects of this 
province in the full enjoyment of their 
civil rights as British subjects, and in 
granting them’ a free elective house of 
assembly: in these hopes they presume 
to suggest, that clauses of the following 
import may be inserted in the Act of Par- 
liament, which shall be made to confirm a 
free constitution to this country. 
' Ist. “ That the House of represent- 
atives or assembly be chosen by the 
parishes, towns, and districts of the 
province, to be composed of his Majesty’s 
old and new subjects, in such manner.as 
to the wisdom of Parliament may seem 
most proper; that the assembly be tri- 
ennial, and the members elected eve 
three years. 

2nd. ‘* That the council consist of not 
less than thirty members, and, in case of 
division on any measure before them, that 
no act shall be passed unless at least twelve 
members agree to carry the vote; that 
the appointment ofthe members may be 
during their residence in the province, 
and for life, yet subject to temporary leave 
of absence, as mentioned in the 11th are 
ticle, and that they serve as counsellors 
without fee or reward. | 

3rd. ** That the criminal laws of Eng- 
land be continued as at present estab- 
lished by the Quebec Act. 

4th. “ That the ancient laws and customs 
of this country respecting landed estates, 
marriage settlements, inheritances, and 
dower, be continued, yet subject to be 
altered by the legislature of Quebec; and 
that owners may alienate by will, as pro- 
vided by the tenth section of the Quebec 
Bill | 

5th. ¢¢ That the commercial laws of Eng- 
land be declared to be the laws of this 
Province, in all matters of trade and 
commerce, subject to be changed by the 
legislature of Quebec, as in the preceding 
article. 

6th. « That the Habeas Corpus Act, of 
the 3lst of Charles 2, be made part of the 
constitution of this country. 

7th. ‘* That optional juries be granted 
on all trials in courts of original jurisdiction, 
that they be regularly balloted for, and a 
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pannel formed as in England, either in the 
case of an ordinary or a special jury, at 
the option of the party applying for the 
same ; and that nine members out of the 
twelve may in civil causes be sufficient to 
return verdicts, subject to be modified by 
the legislature of Quebec, as in 4th article. 
8th. “ That the sheriffs be elected by 
the house of assembly, and approved 
and commissioned by the governor at the 
annual meeting of the legislature, that 
they hold their appointment during the 
period elected for, and their good belia- 
viour, and that they find reasonable seeu- 
rity for a faithful discharge of their duty. 
--Oth. “ That no officer of -the civil go- 
vernment, judge, or minister of justice, 
be suspended by the governor, or-com- 
mander-in-chief: for the time, frem: the 
honours, duties, salaries, or emoluments 
of his appointment, but with the advice 
and consent of his Majesty’s council for 
the affairs of the province, which suspen- 
sion shall not continue after the annual 
sitting of the couneil, unless it be ‘ap- 
proved by the same; the cause of com- 
plaint, if approved, to be thereafter re- 
ported to his Majesty for hearing, and 
judgment thereon. | =~ 
10th. *¢ That no new office be created 
by the governor or commander-in-chief 
for the time, but with the advice and con- 
sent of his Majesty’s said council, and to 
be approved at their annual meeting, as in 
the preceding article. - °° 
11th. “* That all offices of trust be exe- 
cuted by the principal in the appointment, 
uoless by leave of absence from the go- 
vernor, with advice and consent of. his 
council, which leave of absence shall not 
‘extend to more than twelve months, ‘or 
be renewed by the governor, but with the 
approbation of the council at the annual 
eession. if : : 
12th. ** That judges be appointed to 
sired in the courts of the province to 
old their places during life, or their good 
behaviour, and that they be rewarded 
with sufficient salaries, so as to confine 
them to the functions of administering 
justice; that every cause of accusation 
for a removal, proceeding from the go- 
vernor, shall follow the rule laid down in 
the 9th article; and every cause of accu- 
sation for .a removal, on the part of the 
‘public, shall proceed from the house of 
assembly, and be heard by the council, 
‘which, if well founded, shall 
Suspension, and in either case be decided 
4n appeal and repbrt to his Majesty. 
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‘13th. * That‘appeals from the courts of 
justice in this province, to the crown, be 


/made to a board of council, or court of 


appeals, composed of the right honourable 
the lord chancellor, and the judges of the 
courts of Westminster-hall. : 
14th. ‘ The petitioners beg leave to 
represent to the House, that, from their 
proximity to the United States, who from 
situation and climate have many advantages 
over them, the internal regulations for 
promoting the trade, agriculture, and 
commerce of. this province, are now be- 


come more intricate and difficult, and will 


require great care and attention, on the 
part of the legislature here, to watch over 
the interests of this country ; they theres 
fore request that the assembly may: have 
the power of laying the taxes and duties 
necessary for defraying (the expenses of 
the’ civil government of the province, and 
for that purpose, that the laws now exist- 
ing, laying taxes and duties to be levied 
in the province, may be repealed. 7 
‘‘ Such are the intreaties and prayers 
of the loyal subjects of this province, and 
in full confidence they trust that the 
House will relieve them from the anarchy 
and confusion which at present prevail in 
the-laws and courts of justice of this‘pro- 
vince, by which their real property: is 
rendered insecure, trade is clogged, and 
that good faith which ought and would 
subsist among the people, and which is 
the life and support of commerce, is totally 
destroyed, and’ be pleased to secure to 
them a constitution and government on 
such fixed and liberal principles as ma 
promote the desire the inhabitants of this 
province have of rendering this mutilated 
colony a bright gem in the imperial crown 
of Great Britain, and that may call on the 
gat generation for their unceasing ac- 
nowledgments and gratitude, and upon 
the future to feel as the present that the 
security and happiness of the people and 
province of Quebec depend on an union 
with, and submission to, the crown and 
government of Great Britain.” 
_ The petition of the merchants trading 
to Quebec, and the petition of Adam 
Lymburner, agent from the province of 
Quebec, being also read, Mr. Powys 
moved, that the House should resolve 
itself into a committee to consider of the 
said petitions, and ‘that Mr. Lymburner 
be heard on the matter of the said 
etitions. This being agreed to, the 
ouse went into the Committee, Mr. 
Lymhurmer was then called to the bar, 
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‘and read a variety of written documents, 
stating the proceedings which had taken 
slace before the judges in Canada, from 
whence it appeared, that their decisions 
had been formed on vague and indetermi- 
nate principles, one deciding according te 
the Roman law, another according to the 
French law, a third according to the Eng- 
lish law, and a fourth, without regard to 
any code of law, but solely in conformity 
to the dictates of his conscience. The 
documents also afforded proof of the ex- 
istence of a variety of acts of oppression 
and injustice in the practice of the law in 
Canada, which called aloud for remedy. 

Mr. Powys now rose. He said, that he 
well knew that the subject to which he 
meant rs call their cma was not, in 

ite of its magnitude, likely to e 

the general aiention of the "Howes be. 
cause it did not immediately affect their 
interests, nor those of their constituents. 
It however involved the prosperity of a 
whole province ; @ province great in ex- 
tent, considerable in population; a pro- 
vince which the House and the country 
had been taught to look up to as likely, 
in some measure, to recompense the loss 
of the colonies that now constituted the 
United States of America. The part of it 
called the province of Quebec was inha- 
bited by three different descriptions of 
persons ; first, the ancient inhabitants and 
Dasives; next, the multitude of settlers 
from Great Britain, and the other parts of 
Europe; and lastly, the great number of 
loyalists, who, having forfeited their es- 
tates, and been forced to abandon their 
situations, in consequence of their loyalty 
to the crown of Great Britain, and their 
affection and love for our government and 
Jaws, had fled for refuge to the pro- 
vince of Canada. These loyalists were of 
two sorts, those under sir John Johnsen 
in the upper parts of Canada, who had 
requested his Majesty to form them into 
a distinct settlement ; the others, persons 
of a different description, but who feeling 
equally the pressure of the law, as it now 
atood, had petitioned that House for re- 
lief, and had been joined in their prayer 
by the merchants resident in Canada, and 
trading to that province. The object of 
the petition was, to relieve them, and 
emancipate them from that absurd code 
of laws which was unjustly called the 
Constitution of Canada. Was there, 
among the various descriptions of persons 
resident in Canada, any to whom the 
principle of disloyalty could be imputed, 
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and on whom the stigma would attach ? 
On the contrary, did not every inhabitant 
of that province avow the principle of 
loyalty? Were they not therefore enti- 
tled to protection? Mr. Powys men- 
tioned, that Canada came into our hands 
in 1763, that soon afterwards Govern- 
ment published .a proclamation, declaring, 
that as soon as circumstances would admit, 
British laws should be extended to Canada, 
and a suitable of government 
adopted. Under the faith of that procla- 
mation, many persons had settled in Ca- 
nada. He then stated that rash and fatal 
measure, the Quebec Act (as it was 
called) which passed in 1774, that in- 
stituted a new form of government, creat- 
ing a legislature, council, judges, and 
cers, under certain rules and regula- 
tions. No man had contended, when the 
Bill was under discussion, against its being 
merely a Bill of experiment, and meant 
only to have effect for a limited period. 
Having read some p es from the Act, 
and quoted the words “ for a certain time,” 
as an unanswerable proof, that the Bill 
was meant only to be a temporary law, 
Mr. Powys pointed out powers that the 
Bill gave, under which a certain number 
of persons were invested with peculiar au- 
thorities, without any. limited time, and 
had the authority not only of making the 
law, but of declaring and administering it. 
He asked if that was not the precise cri- 
terion of a despotic government? He 
could quote one of the highest and most 
respectable opinions for declaring that it 
was. He alluded, he said, to Mr. Gib- 
bon, who, speaking of the fall of the Ro- 
man Empire, stated, “that the form of a 
free government was totally lost, from the 
moment that the executive department 
became.the legialative.””—Mr. Powys next 
observed, that a variety of nice and in- 
teresting questions must necessarily de- 
pend on the due decisions of the courts in 
Canada, in cases of civil right; that per- 
sonal liberty was a civil right ; and what 
sort of security. had the subject for his 
ealeraary liberty where the law was unde- 
ned, louse, and unfixed? In cases of 
property, the laws of Canada were so 
vague and uncertain, that, from one or 
two of the documents read at the bar, it 
was proved, that neither the judges nor 
the lawyers pretended to know what the 
law there is. He reminded the Committee 
that it had been proved that some judges 
governed their decisions by the municipal 
or Raman law, others by the French law, 
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others by the English, and that another 
Sad declared he neither knew nor cared 
what the law was; there was no necessity 
for his knowing it, he should always de- 
cide according to his conscience. No 
¢ountry gould be said to be well regulated 
that was suffered to remain in such a con- 
dition. — The next question was, what 
ought to be done to cure these evils, to 
introduce order, and render the rules of 
legal decision regular and uniform? It 
required only a communication of those 
privileges which were the birth-right of 
every subject of the realm. If. the inha- 
bitants of the province of Capada were 
unworthy of those laws, let the grounds 
of that unworthiness be stated; but no 
man, surely, could controvert the reason, 
the propriety, the necessity of admitting 
the inhabitants of a British province to a 
full agd free participation of the blessings 
ef English laws.—Another material object 
necessary to be regulated would be the 

iving the judges a greater degree of in- 
Recon dete, and lessening the servilityand 
dependence of the superior officers. 
But a principal point among all the con- 
siderations was, the pring: e province a 
house of assembly. What danger was 
there in following the examples this coun- 
wy had recently set in the colonies of 
Nova Scotia and New Brunswick. Did 
they imagine the ancient Canadians had 
still any violent prepossession for their 
own laws, or were disloyal? If they were 
well affected and loyal, they ought to be 
suffered to enjoy the blessings of our li- 
berty, and feel the happiness of our secu- 
rity.— Another consideration was, how 
far the institution of a House of Assembly 
was an object of revenue? Was the pro- 
wince of Canada. always meant to be sup- 
, ported upon the bounty of this kingdom? 
Tr not, why should not the pone of 
Canada tax themselves, and thus provide 
for the expenses of their own government? 
The inhabitants had strongly stated their 
ability, and their readiness to pay. Mr. 
Powys pointed out the distinction between 
this country attempting to tax its pro- 
rinces, a power which that House had re- 
pounced, end suffering a province to tax 
itself, for the purpose of defraying its own 
internal charges of civil government. It 
was true ministers had advised his Majesty 
to command an ordinance to be published 
at Quebec, giving the inhabitants the be- 
nefit of the Habeas :Corpus Act, for two 
years, and at the expiration of thet period 
ut had been continued for two years longer; 
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but he wished the British subjects in Ca- 
nada to enjoy the Habeas Corpus Act as 
a matter of right, as we did at home, and 
not as a matter of favour, revocable at the 
will of the Crown. These were the chief 
points that he wished the Committee te 
take into their consideration.—He next 
recapitujated the circumstances that had 
occurred on the subject, since the province 
of Canada was first ceded to Great Bri- 
tain. He stated the reasons assigned for 
not before settling a regular form of go- 
vernment, and the manner in whieh the 
poe petitioning had noticed them. 
hey had been aware that, during a lon 
war, it was impracticable ; the period o 
war was now over, and peace had been 
established for five years. The parties 
had the satisfaction also to see in places 
of the highest authority those persons to 
whom they owed gratitude for past favours, 
and to whom they looked for fajure sup- 
port. The Committee well knew the 
ground on which the motion which be 
made in. 1786 was negatived.. Ministers — 
had told the House they meant to send 
out full instructions for an inquiry in 
Canada, in order to procure the neces» 
sary information, and promised to Jay the 
result before the House. Lord Dorches-+ 
ter went out in 1786, and, as soon as he 
arrived, he summoned the legislative couns 
cil, communicated his instructions, and 
directed them to institute an inquiry.. To 
aid them in that inquiry the assistance of 
& committee of merchants was called in. 
Such committees were instituted both in 
the districts of Montreal and Quebec. 
They made a report which was read in a 
full assembly of old and new subjects, 
without one dissenting voice. If the in- 
formation that had been in consequence 
transmitted to England, was not deemed 
a sufficient body off infermation to ground 
a parliamentary proceeding upon, he 
begged to know what would be so con- 
sidered, and what farther information that 
House was to look for? He spoke of the 
character of lord Dorchester, and said, he 
highly esteemed him in every capaci 
but that of a legislator, and therefore hie 
own private opinion would be to him, of 
less consequence than that of any other 
individual conversant with the subject. 
The business had been taken up by mer- 
chants of the first character here and ia 
Canada. It deserved every attention from 
the House, and more so, as i¢ was, in his 
to look te 
thoee parts of the empire which were not 
[aL} 
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represented in parliament. The petitioners , any material “purpose, he admitted it 
were respectable and loyal subjects, the , should be early made an object of atten- 


petitions were decent and reasonable, and 
the infurmation before the Committee was 
sufficient to justify them at least in com- 
mencing an investigation as the ground of 
a subsequent proceeding. After an apo- 
logy for undertaking an office more pro- 
perly the office of his Majesty’s ministers, 
Mr. Powys concluded with moving, ‘* That 
it is the opinion of this Committee, that 
the said petitions deserve the immediate 
and serious consideration of parliament.”’ 

Sir M. W. Ridley conceived, that no 
man would deny that the inhabitants of 
Canada were obedient subjects, and that 
it ought to be the constant principle ot 
government, equally attaching upon the 
governors and the governed, that the laws 
ought to state and define the extent of 
obedience required from the subjects, and 
the degree of protection to which they 
had a claim. In respect to the province 
of Canada, the laws were so totally mis- 
understood,. that each judge governed 
himself by the rule of law most agreeable 
to his own mind, and no man was able to 
say whether he acted rightly or not. Ifa 
colony, earned at the expense of so much 
treasure, and gained by the loss of some 
of the best blood, and of the bravest lives 
in the service of the country, was worth 
maintaining, there could not be a doubt of 
the necessity of establishing some regular 
system of government, under which the 
security of personal liberty and personal 
property should depend, on known, de- 
fined, intelligible, and established laws. 
‘He mentioned the peculiar circumstance 
of the natives having been formerly the 
subjects of a different government, and 
thence drew an argument to prove the 
necessity of attaching them to the British 
government by acts of fricndship and 
favour, stating that they came to the bar 
humbly and respectfully, and appealing to 
the good sense as well as justice of the 
Committee, whether they should not hold 
out to them some hope, that if they could 
not then, they would shortly afford them 
the relief they required. 

Mr. Pitt said, that unless he greatly 
misunderstood the case, the hon. mover 
and he differed so little in general upon 
the present subject, that he should feel 
himself sorry to dissent from him as to the 
time most fit for the discussion of the re- 
solutions, that the motion must necessarily 
be followed up with. If they had, at that 
tine, the means of deciding upon it to 


tion. He wished to know, before he pro- 
ceeded farther, if the hon. gentleman was 
prepared to state to the Committee any 
idea as to what point the present motion 
was to lead. 

Mr. Powys said, he had not the smallest 
difficulty in declaring, that provided the 
present motion should be adopted, he. 
meant to follow it up by calling the atten- 
tion of the House, sertatim, to each dis- 
tinct object which he had enumerated ; 
the rendering the writ of Habeas Corpus 
a matter of right, the granting indepen- 
dence to the judges, the lessening the ser- 
vility and dependence of the superior 
officers of justice, and the establishing an 
House of Assembly. Having moved re- 
solutions upon each, as grounds of a bill, 
if the right hon. gentleman should not be 
able in the course of that session to carry 
the bill through, the resolutions would con- 
vince the inhabitants of Canada, that the 
House had attended to their petitions, and 
would teach them what they were to ex- 
pect. — ae 

Mr. Pitt said, that he did not dispute 
the principle of thus desiring the attention 
of the Committee to the several points 
stated by the hon. gentleman, which be 
took to be the institution of an House of 
Assembly in Canada, a new regulation re- 
lative to the situation of the merchants 
there, an alteration relative to the superior 
officers, and lastly an increase of the inde- 
pendence of the judges. All these points, 
he owned, were important, and in respect 
to most of them, generally speaking, his 
opinion coincided with that of the hon. 
gentleman; but he would not then go into 
their discussion, because he was convinced 
that the consideration could not pos-. 
sibly come on during the present session. 
And when he made this declaration, he 
begged not to be understood as advancing 
it, because he did not think the subject an 
object. of importance, nor because, when 
it did come on, that he should vote against 
it, though he did not say he should vote 
for it; but because they wanted more 
information than ministers had yet been 
able to obtain, and which they were likely 
to receive against the next session; and 
because he wished that, whatever decisive 
step should be taken under the present cir- 
cumstances, it might not, as it probably 
would, prove deserving of the description 
which the hon. gentleman had given of the 
Quebec BuJ, and be found “a rash and 
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fatal measure.”” When the circumstances 
of any colony would permit, it was his 
decided opinion that they ought to extend 
to it as much of the English laws as they 
could with propriety, but he was far from 
thinking that any well-dizested proposal 
could be brought forward at that period of 
the session. With respect to the House 
of Assembly, two years ago the hon. gen- 
tleman had himself said, the subject was 
so delicate that he ‘was not prepared to 
propose it; and at present, the deciding 
upon the measure was infinitely more deli- 
cate and dificult. The province was, ac- 
cording to the last advices, divided into 
parties of disputants, on the question, of 
which was the mode of government most 
fit to be adopted. To give Canada an 
House of Assembly, therefore, under the 
present circumstances, would be to change 
a solid blessing into a substantial curse, 
and to entail endless controversy and dis- 
pute, by erecting a seat for contest. As 
to what the hon. gentleman had said of 
Nova Scotia and New Brunswick, those 
colonies bore not the most distant analogy 
to that of the province of Canada. With 
regard to the Habeas Corpus Act, it could 
not surely be urged, that there was mach 
pressure in point of time in respect to 
that, because it had been admitted by the 
hon. gentleman, that in consequence of an 
ordinance, Canada was already in posses- 
sion of that benefit, but not exactly in the 
manner stated by the hon. gentleman, be- 
cause ministers had not recently sent out 
orders to grant them the benefit of the 
Habeas Corpus Act, but it had been long 
since granted, and the ordinance was 
almost an exact transcript of the act of 
Charles 2. It might possibly be con- 
tended, that the Habeas Corpus Act so 

ranted, might be repealed at his Majesty's 
discretion: It was undoubtedly true, but 
did any man seriously suspect that there 
was any danger of his Majesty’s ministers 
depriving the Canadians of the benefit of 
the Habeas Corpus Act? As to the neces- 
sity of applying English laws pig to 
the province, he could only say, that lord 
Dorchester had sent over to his Majesty 
two counter-petitions from most respect- 
able persons, expressly deprecating the 
extension of the English laws to Canada, 
and praying the direct contrary from the 
object prayed for by the petitions on the 
table. As far as his opinion went, Mr. 
Pitt said, he wished for the introduction 
of English laws as sino d as possible, 
being perfectly convinced of the value of 
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the benefits and blessings they would com- 
municate to those to whom their operation 
was extended. But if he were asked, if 
he thought that precipitately pushing on 
the discussion of the subject then, without 
full information, would answer the purpose 
even of the hon. gentleman himself, who, 
he was persuaded, had brought on the dis- 
cussion from the best and most honour- 
able motives, he was compelled to say, he. 
thought it would not. It was true, they 
had some information before them, that 
afforded them considerable light upon the 
subject, but not all the information neces- 
sary; and, therefore, to bring forward any 
proposition, that although, it promised to 
be beneficial to the province, when it 
could not be fully considered, was likely 
to lead to a system that might effectually 
destroy the position laid down by the hon. 
gentleman himself,was so preposterous, that 
he declared he felt himseif obliged to move, 
‘¢ That the chairman do leave the chair.” 

Mr. Fox said, that he could not advert, 
without astonishment, to the circumstance 
of the King’s minister having risen in that 
House, without shame to himself, to say 
he was waiting for more information, and 
was not prepared to meet the motion; a 
motion, the propriety of which he com- 
mended in general terms, and every one of 
the objects of which he appeared to ap- 
prove. The right hon. gentleman had 
told them that he was waiting for the 
opinion of lord Dorchester. No man res- 
pected the noble lord’s character as‘an 
officer more than he did. This country 
owed him much, but the Committee knew 
that the whole of his evidence on the 
Quebec Bill contained opinions wholly fu- 
reign to the spirit, and uncongenial with 
the nature of the English constitution. 
Lord Dorchester, therefore, was the last 
man living whose opinion he would wish 
to receive upon the subject. Two years 
ago his hon. friend had brought forward 
the question, and the right hon. gentle- 
man had then said, that he was waiting for 
information ; two years had since elapsed; 
and had not two years been sufficient to 
obtain the necessary information? What 
better period could occur for discussing 
the subject than at that moment? The 
petitions on the table gave them all the 
necessary information, and they oe to 
proceed so as to prevent the possibility of, 
receiving more petitions. Would that 
Committee endure to be told, at a subse- 
quent time, that ministers were still wait- 
ing for information, {and yet, from any 
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thing which the hon. gentleman had 
urged, they might be so told, year after 
year, for ten or twenty years to come. 

e begged the Committee to consider 
that it was no new subject, and that it was 
two years since it had been last agitated, 
and fourteen years since the Quebec Act 
had passed. Had‘the excuse been, that 
the minister wanted time to attend to the 
subject, he should have thought it a 


miserable plea, but miserable as it would 


have proved, it was a better excuse than 
the pretence resorted to. They had upon 
their table petitions from persons of weight 
and distinction in Canada. Whatever 
the right hon. gentleman might say of 
counter-petitions, the Committee knew 
of none. Ifthe right hon. gentleman was 
in possession of any, why did he not lay 
them on the table, and thus avoid putting 
a member of parliament to the difficulty of 
arguing upon petitions, of the contents of 
which the Committee wereignorant? With 
regard to the points suggested by his hon. 
friend, he knew not to what circumstances 
of a colony they were applicable, if not to 
those of Quebec; nor could he conceive a 
possible objection to the House’s coming, 
that session, or that day, to every one of 
the resolutions that had been suggested 
by his hon friend, and giving the province 
& permanent Habeas Corpus Act, an 
House of Assembly, independent judges, 
and fixed and known laws. It was, he 
should ever contend, the serious duty of 
every governing country, to show its atten- 
tion to the governed, and to give to the 
subjects all the advantages they enjoyed 
themselves, as far as they could doso with 
propriety. If ever the parliamentary 
phrase of “ not being ripe for the discus- 
sion,” was ridiculous, it was truly so then, 
when, after five-and-twenty years (for so 
Jong it was, since Canada came into our 
hands) it was to be said we were not ripe 
_ for the discussion of what was the sort of 
_ government proper for the province. The 
Quebec Bill, bad by his hon. friend been 
termed ‘*a rash and fatal measure;” but 
surely not in the sense in which the right 
hon. gentleman had used those epithets ; 
he had made “ rash” and “ precipitate’? 
synonimous, and had applied them under 
that construction to the Quebec Bill, 
which in that House deserved neither 
epithet, since, whatever were its other 
faults, it had not been brought in till 
- eleven bind after we had been in posses- 
sion of the province of Canada. It was 
true, his Majesty's ministers were not 
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enswerable for the whole twenty-five years 
that had elapeed sitice the province: of 
Quebec had been in our hands; but let 
them consider what had passed in the 
time (previous to thetr coming into office, 
and they would not surely have the confi- 
dence to insinuate, thet since they had 
been in office, they had not had leisure 
sufficient to prepare for the discussion of 
the present question. A declaration of 
this nature would amount to a confession, 
that they were not fit for the situation 
which they filled. Mr. Fox contended, 
that the House could have no better infor- 
mation before them than what was on 
their table, and maintained, that there was 
not a pretence for them to say out of 
doors, that they were not competent to 
decide on a question, which had been for 
fourteen years. depending. 

Mr. Pitt could not avoid acknowledging 
that the right hon. gentleman had af least 
taken an open part, since it was manifest, 
from the whole of his speech, that he 
rather wished to show his opposition to the 
king’s government, than to evince any 
sincere desire to accelerate the object of 
the motion, or serve the cause of Canada. 
The right hon. gentleman had accused him 
with having dealt in general propositions, 
and said, that ministers were holding 2 
language not to be endured. What! was 
it not to be endured, that he had stated 
his general wishes towards the estab- 
lishment of asettled government in Canada, 
but had assigned the reasons why he was 
persuaded no effectual proposition for that 
purpose could be agitated with success 
that session? Ought he to be ashamed 
of stating that ministers sent out lord 
Dorchester, as soon as they could, with 
instructions to institute the necessary in- 
quiries, and send home intelligence; that 
ministers declared they were waiting for 
that EMA Sa when the subject was 
last agitated ; that when the returns came, 
they were found not to be sufficiently 
complete, and that more information was 
necessary, which there was every reason 
to expect, would arrive before the next 
session commenced? Could the right hon. 
gentleman say that the inhabitants of the 
province were generally desirous of hav= 
ng the English laws extended to them ? 

ould he tell that Committee that therd 
existed a great majority for those laws 
in the country? Mr. Pitt declared, that so 
far from this, the inhabitants df the pro= 
vince did not wish for the extension of 
British laws to Canada ; but, on the con- 
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trary, they deptecated any such extension, 
and begged to have their own laws con- 
tinued in force, which they described as 
peculiarly applicable to commercial litiga- 
tions. Lord Dorchester was sent out to 
ascertain these important facts. What, 
then, ought he to be ashamed of? With 
regard to the House of Assembly, it was 
a subject of peculiar delicacy and difii- 
culty. Let it be recollected, that it was 
such an House of Assembly as scarcel 
ever had existed; an Assembly in which 
Catholics were to sit y with Protes- 
tants, and to enjoy the same powers. 
Weuld the right hon. gentleman say, that 
such a matter was universally desired? If 
he thought it expedient to refer to arith- 
metic, he wished him to be a little more 
correct when he entered upon his calcula- 
tions. He had ventured onthe declaration 
that we had been in erearaee of Canada 
twenty-five years, and that fourteen years 
had ela since the passing ot the 
misate Act. i him suede that, 
since peace, the province chan 
its characte? most essentially, and se 
longer the same Canada that it had been 
before. Loyalists, pe a and a 
variety of persons had taken refage there, 
and the lation was not only niateriall 
in bat the sentiments of the inhabi- 
tants, from commixture, sonra altered. 
Did not the province of Canada, therefore, 
so changed, require avery different system 
of government ‘from Canada as it stood 
ore the war? And if a fit system of 
government had not been hit upon since 
1774, and previous to 1784, were ministers 
much to blame, that after having sent 
out lord Dorchester with instructions to 
collect the necessary information in the 
latter end of 1786, were not prepared 
to proposé a system of government for 
Canada, for the good effects of which they 
were ready to hold themselves responsible, 
in the month of May 1788? He stated 
the probable loss by the trifling delay, 
occasioned by waiting till the ensuing 
session, and oppose to it the certain gain, 
inferring that the amount of the latter so 
far overbalanced the former, that there 
ought not to exist a doubt whether the 
consideration of the question should be 
deserted. 
' Mr. For answered, that the fact of the 
province of Quebec having become more 
populous since the peace, proved that it 
was the more necessary ¢ to give the 
province a settled system of government, 
and the more likely that its inhabitants 
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would relish English laws. He denied 
that he had aimed at fixing a stigma on 
ministers, rather than seriously urging an 
early discussion of the question, reminding 
the Committee, that he had expresely 
stated, that having the infermation before 
them that was upon their table, they were 
competent to proceed immediately to a 
decision of the question, and that he knew, 
that a majority of the inhabitants of the 
ce were for the English laws, and 
r the House of Assembly. When the 
House had so much authentic information 
before them, ministers ought to produce 
the tounter information that they talked 
of, to enable them to decide by comparison 
which of the two was actually the most 
im t. 

r. Marsham would do his Majesty's 
ministers the justice to say, he did not 
believe there was any idea of taking away 
the benefit of the Habeas Corpus Act from 
the province of Canada; but as a member 
of Parliament, he must deem it his duty to 
declare, that he did not like any descrip- 
tion of British subjects holding that ast 
will of the crown, which they ought to 
e wished, 
therefore, a bill was immediately brought 
in to give the Canadians a permanent 

ion of the Habeas Corpus Act. 

is would operate as an assurance of far- 
ther advantage. He reminded Mr. Pitt 
of his argument on a preceding day, rela- 
tive to the Slave Trade, when be had 
himself proposed, as the House could not 
cenveniently discuss the subject, on ac- 
count of the lateness of the present session, 
that they should, by a resolution, pledge 
themselves to take up the subject early 
in the course of the next. He there- 
fore had the sanction of the right hon. 
gentleman’s authority for saying, that 
a similar step ought to be taken with 

rd to the Canadians. 

r. Powys said, that should his present 
motion unfortunately be lost, he meant to 
move that the House would early im the 
next session take the subject into their 
most serious consideration. The Chan- 
cellor of the Exchequer had observod, that 
when he brought the subject forward two 
years ago, he (Mr. Powys) was not pre- 

ared to state whether a house of assem- 

ly would be acceptable to the general 
wishes of the inhabitants of Canada or not. 
The right hon. gentleman was mistaken ; 
he had only said, that he was not prepared 
to state fa what manner the House of 
Assembly ought to be constituted. It was 
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lord Dorchester had been worded; because 
if they had not been sufficiently full, the 
not sending ample and adequate informa- 
tion was matter of blame ascribable to 
lord Dorchester. If not, the blame was 
due to the executive government. Mr. 
Powys held in his hand a copy of the 
counter-petition, written in French, from 
which he read an extract. 

Mr. Pitt said, that was not the counter- 
petition to which he alluded. He had never 
seen it. The counter-petitions to which 
he had referred, were two transmitted 
through the medium of lord Dorchester. 
Gentlemen had asked when government 
would bring forward any thing? His 
answer was, when they could with confi- 
dence. If they could next year they 
would; if not they would not. He should 
not hold himself pledged to proceed next 
session, if the necessary information should 
‘not be then arrived. 

Mr. Sheridan expressed his fears that 
the Committee would not gain a great 
deal by waiting for information. The in- 
habitants of Canada were unanimous in 
favour of the objects stated by the hon. 
mover. When the petition came away 
there was not one dissenting voice. The 
fact was, that before, a false alarm had 
gone abroad, and some persons had been 
panic-struck, thinking that English laws 
were to be introduced generally, and with- 
out any exception; upon that the counter- 
petitions had been presented to lord Dor- 
chester. But the cause of alarm had since 
been explained, and the inhabitants of 
all descriptions had recovered from their 
panic. . Two years ago the right hon. gen- 
tleman had said, * Be patient, sir Guy 
Carleton is gone out for information ; when 
he returns the subject shall be submitted 
to a full discussion.”? The right hon gen- 
tleman had received from sir Guy Carleton, 
(at present lord Dorchester) all the infor- 
mation he could recieve, and therefore he 
ought no longer to delay the consideration 
of the question. _ 

Mr. Pitt begged leave to contradict the 
hon. gentleman’s assertion. He not only 
had reason to expect, but he actually did 
expect much farther information, through 
_the medium of lord Dorchester. 

Mr. Sheridan. Will the right hon. gen- 
tleman produce lord Worchester’s dis- 
patches to prove the fact? I dare him to 
the proof. | | 

¥. Pitt said, he would oppose the pro- 
duction of any such proof. The hon. 
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gentleman had introduced a new species 
of argumentin that House. If that mode 
of argument prevailed, it would only be 
for a confident man to come forward boldly, 
and make a direct.assertion, and on receiv- 
ing a peremptory denial to challenge the 
production of private papers as the test of 
the fact in dispute. 

Alderman Watson said, that he had. 
always opposed the Quebec Bill, as con-, 
taining a weak and inadequate system of 
government, by no means adapted to the 
province of Canada. The people of that 
province had been shifted from one system. 
of bad government to another, and bad laws 
had been as badly administered. He con-. 
tended, that nothing could have been worse 
conducted than the government of Canada, 
ever since the province had been in our. 
possession. He spoke of the character of. 
lord Dorchester in terms of panegyric, but 
said, the happiness and permanent security 
of a whole province, in respect to liberty 
and property, and all civil rights, ought 
not to rest on the frailty of an individual. 
life, however well acquainted the indi- 
vidual might be with the pore of the 

rovince, their manners and customs and 
interests, or however deservedly: popular. 
among them. The Flabeas Corpus Act, 
and ail the blessings of British laws ought 
to be secured to the inhabitants, and so 
far from there being any thing like justifi- 
able ground for greater delay, the Cana- 
dians had grievous cause of complaint for 
the procrastination that had already taken 

lace. i 7 
: Mr. Martin expressed his astonishment 
at Mr. Pitt’s declaration, that ministers 
still wanted information on the subject, and 
were not prepared to settle a form of go- 
vernment for Canada. We had been in 
possession of the province 25 years, and 
although the right hon. gentleman had 
not been at the head of government above 
four years, yet surely after the country 
had felt the benefits of twenty-one years 
experience, it was much easier to settle a 
fit form of government for the province of 
Canada in four years, than it could have 
been to settle the first form of government 
that this country sent out in 1774, after. 
having possessed the province eleven years. 
He was old enough to have had a seat in 
that House during all the discussions on 
the subject, and he had been one of those 
that opposed the Bill of 1775, as founded 
in despotism and oppression. He had con- 
tended then, that British subjects, where- 
ever settled, hada right to enjoy ull the. 
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blessings of British laws. He understood 
it to be admitted on al] hands, that al- 
though it was too late in the session to go 
into an immediate inguiry, in order to 
give the inhabitants of Canada the benefit 
of British laws, to as great an extent as 
should be practicable, yet that it ought to 
be instituted early in the next session. 
There was one point in which he conceived 
not a week need be lost, and that was in 
respect to the Habeas Corpus Act, which 
the Quebec Bill, as it was called, had sus- 
pended. Gentlemen were arreed in that 
point, therefore why not bringin a short 
bill immediately to confirm the inhabitants 
_of Canada, in theirrepossetsion of that Act. 


He knew they now enjoyed it by virtue of 


an ordinance issued at the command of the 
Crown; but though he had not the smal- 
lest suspicion that ministers would put a 
stop to the operation of that ordinance, 
and take away the Habeas Corpus from the 
Canadians, yet he wished all British .sub- 
jects, of every description, to enjoy the 
Habeas Corpus, as we did in England, as 
a matter of right, and not as a grant at 
the will of the Crown. Nothing could in 
his mind be more illiberal or unjust, than 
to deprive any set of men whatever of the 
right of exercising civil offices, and sharing 
in the honours and emoluments of civil si- 
tuations, merely on account of their reli- 
gious notions and persuasions. 

Sir James Johnstone said, it was highly 
necessary that a form of government should 
be settled for the province of Canada. In 
1764, they had received the pledge of the 
royal word, that as soon as circumstances 
would admit, the blessings of the British 
Jaws should be extended to them. They 
had done nothing since to forfeit their 
claim to the performance of that promise ; 
and yet in 1774 the Quebec Bill passed, 
and gave them a form of government that 
‘by no means adopted the British laws. 

he evils of that system bad been loudly 
complained of, and it was high time another 
system should be established in its stead. 

he inhabitants of Canada amounted to 
140,000 in number, 20,000 of whom were 
Protestants, and the rest either Canadians, 
natives, or French, all of them Catholics. 
It required therefore a good deal of care 
in settling, for which reason he should vote 
for the Chairman’s leaving the chair, and 
afterwards for the resolution to take up 
the subject early in the next session. He 
said, he could not sufficiently admire those 
noble sentiments of the hon. gentleman 
who had spoken last, that no man ought to 
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be set aside from the exercise of his na- 
tural rights, on account of ecclesiastical 
reasons, or, because he thought for him- 
self which was the best road to heaven. 
If a man was a good subject, no person had 
a right to control him in the choice of his 
religion. 

Mr. Lorratne Smith expressed a wish, 
that the hon. gentleman who made the 
motion would withdraw it, and move 
the question which he intended to make 
when the House was resumed in the 
Committee; because, if the House suffered 
it to go forth, that a motion had been 
made in favour of establishing a form of 
government for Canada, and had been re- 
jected, no matter on what grounds or in 
what way, it would lead the inhabitants of. 
Canada to imagine, that the House had 
refused to grant any form of government 
to that province. Whereas, if the motion 
was withdrawn, and a resolution come to 
in the Committee, that the House would 
early in the next session proceed to take 
the matter into their most serious consi- 
deration, it would hold out an assurance 
that the House were in earnest, and that 
they had proceeded as far as the period of 
the session would permit. Mr. Smith urged — 
the necessity of providing a form of govern- 
ment for Canada, and that with as little 
delay as possible; to prove which, he stated, 
that during the late war, the Canadians had 
shown an inclination to revolt, and again 
put themselves under the hands of their 
old masters. The reason of this was ob- 
vious. French laws prevailed in Canada | 
at present, under which the inhabitants had 
always lived. They had been told, and 
that by authority, five-and-twenty years 
ago, that the English laws should be ex- 
tended to them. That promise had not 
been kept, and therefore no alteration | 
having been made in the essential forms of 
their government in so many years, it was 
natural for them to have abandoned all hope 
of alteration, and to desire to be put under 
their own old governors. The best way 
therefore, to wean them from the national 
prejudice in question, would be to grant 
them the English constitution. 7 

Mr. Burke said, that he rose under 
some degree of terror to oppose the mo- 
tion, that the chairman do leave the chair ; 
because, having seen the manner in which 
the Chancellor of the Exchequer had 
treated other hon. gentlemen who had 
spoken before him on the same side of the 
question, he knew net what he was to ex- 
pect for having the confidence and the 
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impudence to support them.in their argy- 
oieeia: The iene hon. gentleman, Mr. 
Burke said, was not a member of the 
House, nor had he commenced his politi- 
cal career, when the Quebec Bill had been 
brought in and debated ; but throughout 
those debates, he (Mr. Burke) had been 
one of its most steady opposers, and had 
predicted, that the consequences it would 
produce would be nearly what they had 
‘turned out to be. He knew not whether 
‘we were not, in a great measure, to as- 
cribe to that Bill much of the mischief 
that followed it, the American war and 
the lose of the colonies, since it held out 
to all our provinces what sort of govern- 
ment was most wished to be established in 
America by some of those in power here. 
It was a measure dealt out by this coun- 
try in its anger, under the impulse of a 
passion: that ill suited the purposes of wise 
Tegislation. The Quebec Act had been 
loudly complained of, as containing a 
system of el aap ill adapted to the 
province of Canada; and it was now, he 
believed, universally agreed that it was so. 
Why, then, let. that Act remain unre- 
pealed? Why not proceed to repeal it 
instantly, even if it could not with canve- 
nience be immediately followed up with 
‘the establishment of a new and better 
system of eile The right hon. 
gentleman had intimated, that he stood in 
want of more information, and that they 
avere not ripe to proceed to inquire into 
and.discuss the. subject. Nat ripe after 
&wenty-five years experience! Nay, the 
right hon. gentleman had gone farther, 
and declared, that possibly they might not 
have sufficient information before them, 
and not be ripe enouer for the discus- 
gion next session. e might go on in 
that manner, making the same objection 
hd after year, so that most probably by 

the greater part of that House would 
be rotten before they were “ ripe.” The 
sight hon. gentleman put bim in mind of 
that philosopher, whose mother wanted 
bim to marry; and upon her asking him 
to take a-wife, his answer -was “‘ he was 
too young.” A few years elapsed, and 
the matron, anxious for a progeny to keep 
up the family, again solicited her son to 
wed; his anewer again was, ‘‘ he was too 
young.” More yeara elapsed, end the 
old woman asked him a third time to take 
a wife, when the philosopher answered, 
© he was too old.” So the right hon. gen- 
tleman might go on, year after year, till 
the opportunity of establishing « new 
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form of government over Canada would 
have escaped. The right hon gentleman 
bad made a fine dissertation on the beauty 
of the British constitution; he had praised 
it highly, and had declared himself ex- 
tremely desirous to communicate its bles- 
sings to all parts of the world, but he had 
followed up his encomiums with a declara- 
tion of delay. Thus had he at length 
accomplished that happy perfection of 
political refinement that could express one 
sort of desires, and unite them with an 
opposite species of practice. Who, before 
the right hon. gentleman, had been able 
to hold popular language at the same 
time that he held i of power? 
To join a theoretical recommendation of 
action with en effectual exercise of prac- 
tical delay? Mr. Burke said, he wished 
to relieve the minister from his difficulty 
and his dilemma, by persuading him to 
carry his professed wishes into immediate 
siege The right hon. gentleman 
said, he above all things thought an 
house of assembly a blessing fit to be 
given to Canada, but that it might not be 
given them, because it was notorious that 
the province of Canada was then dis- 
tracted with the differences of opinion 
that prevailed in it, as to the best mode 
of establishing laws of commerce. So far 
from admitting that proposition to be well 
founded, Mr. Burke declared, it operated 
in his mind directly the other way, an 
was of itself a strong argument for the im- 
mediate institution of an house of assembly. 
If there were a great variety of discordant 
aie afloat in » on the subject 
the sort of laws most appliceble to the 
mercantile concerns of the province, it 
was highly necessary that there should be 
some organ created in Canada, to speak 
by authority what the opinions were, and 
which of them was most prevalent, and 
merited the greatest share of attention. 
The present was the proper time, at least, 
to proceed as far as his hon friend had 
declared it to be his intention to proceed. 
From what the right hon. gentleman had 
said, how were they sure the House 
would next year be able to get a step 
farther than they had done that day? 
With ample information before them in 
the petitions on their table, with that in- 
formation supported and strengthened: by 
oral evidence delivered at their ber, why 
were they not ripe to proceed? Was it 


‘because the right hon gentleman had 


talked of counter-petitions, which he 
Next year, the 


§ 
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same scene might be repeated, and the 
same plea.of want of information urged. 
What must the gentlemen who had felt 
it-to be-their duty to agitate the question 
relative to the Slave Trade, and 80 
deing had awakened the humanity of the 
whole nation, think of the right .hon. gen- 
aleman’s declaration that-day, that he would 
not be pledged by the resolution to go into 
the discussion? The resolution moved by 
the right.hon. gentleman himself, on the 
preceding . Friday, relative to the Slave 
Trade, must stand precisely on. the same 
grouads with the resolution which his hon. 
friend had declared it to be. his intention to 
move as soon as the. House should be 
resumed. Was the right hon. gentleman 
desirous that the people of England, who 
had petitioned. the .House to. take. the 
state of the Slave Trade into their consi- 
eration, should understand that the reso- 
lutioh which the: House had come to 
meant nothing, and that.next session their 
wishes might be defeated, and the subject 
be put off again? He.advised the nght 
hon. gentleman to think seriously of the 
inference that-the public would draw from 
such eqaivocal conduct. . _ 

Sir W. Dolben wished that a. proper 
system of government might be sottled, as 
soon. as convenient,-for the province of 
Canada, but thought. the Chancellor of 
the Exchequer had stated sufficient rea- 


sons to induce the Commiittee to postpone. 


the consideration of the subject till next 
Session. He thought this. delay more 
Itkely to be attended with good than evil, 
and as. to any intention in ministers to 
take away the. benefit of the Habeas 
ie from the Canadiane in the interim, 
he did not see ground for the slightest 
suspicion of such an intention. 

Mr, Foz said, that he perfectly under- 
stood the way in which the worthy baronet 
conceived the Chancellor of the Exche- 

uer to have meant what he had said, and 
were that really the case, and the right 
hon. gentleman was sincere in meaning 
that the matter should be effectually dis- 
cussed next session, would remain con- 
tented; but the right hon. gentleman had, 
in fact, said no such thing; all that he had 
said amounting to nothing, and for ought 
the Committee. knew, they might not be 
permitted to go into the effectual dis- 
cussion of the subject, with a view to 
settle. a form of government for Canada, 
for ten years-to come. The right hon. 
gentleman's fair and candid declaration, 
that although he had no objection to the 
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resolution that would be proposed, of 


taking the matter into consideration next 
session, yet that he did not hold himself 
pledged then to go into it, if he should 


‘not, by that time, have received what he 


should deem sufficient information, to 
enable ministers to make up their minds 
upon it, was clearly and plainly declaring 
to that Committee and to the public “We 
have come to a resolution, but we mean 
nothing by. it.” In. order to prove this, 
Mr. Fox asked, what: in fact would be the 
whole of the effect of the resolution, under 
the explanation of the right hon. gentle- 
man, ch he desired not to be understood 
as considering himself to be pee by 
it; was it. any thing more than obliging 
the House, as it. were to recognize the 
subject, and bring it in early in the next 
session? Was there any necessity for the 
House to come to a resolution, in order 
to produce that effect? Undoubtedly 
there was not; because he and every pri- 
vate individual member could by a motion 
force the House to do as much. When 
the House came to a resolution of their 
intention to take a matter into their serious 
consideration, early in a subsequent session, 
what was their meaning? Most obviously 
not to hold out an empty delusion to the 
public, but to give them an assurance, 
that, in the next session, they would go 
into a full consideration of the subject, 
and either determine to take such steps 
as should appear to the wisdom of the 
House to be necessary, or to Jet it alone 
altogether, if that should upon mature 
discussion appear most proper. He 
desired to know if every man who had 
voted for the resolution relative to the 
Slave Trade had not given his vote, under 
the idea that the subject was to be gone 
into fully next session, and some decision 
come to? On that occasion the right hon. 
gentleman had not thought proper to 
accompany his argument with any such 
explanation as he had that day given; 
and he was wise in avoiding so to do, 
because the right hon. gentleman well 
knew the people who had petitioned would 
not have borne such a fallacious mode 
of conduct, which held out to them hopes 
on which they could place no reliance. 
Mr. Fox contended, that if the practice 
was adopted of coming to positive and 
express resolutions, accompanied at the 
time with explanations, on the part of the 
minister, that: rendered those: resolutions 
poe? nugatory and insignificant, that 

ouse would lose the confidence of the 
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people, and they would obtain the charac- 
ter of being the most paltry, prevaricating, 
false, equivocal, and delusive House of 
Commons that ever sat within those walls. 

Mr. /2t¢ contended, that the right hon. 
gentleman had endcavoured again and 
again to cavil at his declaration, that he 
begged not to be considered as pledged 
to any specific point next session, other 
than the consenting to resume the consi- 
deration’ of the question, and to hold that 
declaration out to the Committee, as a 
reserve of the right of doing nothing 
next session upon the subject. It was a 
little extraordinary, after he had so fully 
explained his meaning, that the right hon. 
gentleman should persist in misrepresent- 
ing his declaration. He had once more 
stated, that ministers had not before them 
sufficient information to enable them to 
make up their minds, as to what ought to 
be the measure proposed by them to the 
House, on a subject confessedly of great 
delicacy and importance, and therefore he 
felt it his duty to desire the Committee to 
defer its consideration till next session. 
He had reason to expect farther informa- 
tion from lord Dorchester and in all like- 
lihood it would arrive before next session, 
and then the House would have the subject 
fully before them. But suppose that not 
to be the case, and that the farther infor- 
mation should not arrive; would not the 
House be obliged to resume the considera- 
tion?) Would they not then have all the 
Information ministers had received sub- 
mitted to them; and would they not be 
thereby enabled to form a judgment, 
whether it would or would not be proper 
to proceed farther, before they had ob- 
tained more information? With regard to 
the Slave Trade, nothing the right hon. 
gentleman had said, or could say, no at- 
tempt to excite a clamour, no warmth nor 
affectation of feeling, should induce him 
to advance asyllable on the subject, beyond 
the extent to which he had thought it 
right to g@ on Friday. In the state of 
the session, and under the circumstances 
of the case, he had deemed it advisable to 
postpone the discussion of the subject till 
next session, when the House had resolved 
to enter upon it; but, notwithstanding the 
use which the right hon. gentleman had 
endeavoured to make of his having, to 
prevent the possibility of mistake declared, 
that if, next session, he should feel that mi- 
nisters were not then in possession of all 
the information which they should think it 


their duty to have before them, on the 
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subject of what was the fit and most 
proper form of government for Canada, 
e would still advise the House to wait for 
farther information, and then to decide 
accordingly. For, what would the Heuse 
have to i upon the subject next session ? 
First, to judge frem the information that 
should be before them, what would be 
most advisable to be done; next, when 
it would be most advisable to do it; 
thirdly, how it would be most advisable to 
carry it into effectual execution ; and lastly, 
whether it would be more advisable to do 
nothing, but let the matter remain where 
it was. Each of these considerations 
would be necessary objects of discussion, 
and would any man say, that objects so 
essential ought to be prejudged or prede- 
termined? It would be an insult to the 
understanding of mankind, to urge any 
such pretence. Mr. Pitt said, he had con- 
sidered the subject of the Slave Trade 
much more minutely than the right hon. 
gentleman, and had dedicated more hours 
to its examination. He trusted, therefore, 
that he understood the subject fully, and 
being perfectly aware that it was one of 
the mest delicate and important that ever 
called for the attention of parliament, he 
wished it to be brought under discussion 
with all the advantage of the House 
having complete information before them 
respecting the propositions that it might 
be deemed expedient to submit to their 
consideration. 
Mr. Fox expressed his satisfaction at 
having gained somewhat by what he had 
last said, although at the same time what 
he had gained was not much. The right 
hon. gentleman had thought proper to go 
one step farther in his last speech than he 
had gone before. He had in that speech 
said, that, at any rate, whether or not 
he received the information he expected 
against last session, the House would be 
bound by the resolution to be moved by 
his hon. friend, to resume the considera- 
tion of the subject; that they would then 
have all the information that government 
were in possession of stated to them, and 
would be thence enabled to judge, whether 
it was proper to proceed, or to wait for 
still farther information. This was cer- 
tainly something, though not a great deal; 
because, as he had before contended, it was 
in the power of any individual to force the 
House to agitate the subject, and having 
once brought it under discussion, the 
Heuse could not avoid coming to some 
decision or other. It was evident that the 
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right hon. gentleman was exceedingly sore, 
or he never would have resorted to so un- 
warrantable a mode of argument, as the 
declaring that he understood the subject 
of the Slave Trade much better than he 
(Mr. Fox) did, and that he had dedicated 
more hours to the examination of it. Of 
his own industry, undoubtedly the right 
hon. gentleman could speak with confi- 
dence ; but how he was enabled to judge 
of the degree of industry that he (Mr. 
Fox) possessed, or of the attention that he 
had paid to the subject, or of the number 
of hours that he had dedicated to the ex- 
amination of it, he was at a loss to imagine. 
He did not much suspect that there were 
many persons about him that were spies 
upon his actions, and he presumed that he 
had at least as many leisure hours as the 
right hon. gentleman. The right hon. 
gentleman had declared that no clamour 
or affectation of warmth should make him 
go one step beyond the line he had, on 
Friday last, prescribed on the subject ofthe 
Slave Trade. How far affectation of warmth 
made part of his character, Mr. Fox said he 
would leave the Committee to judge, as 
well as of the degree in which affectation of 
warmth was imputable to the right hon. 
gentleman; but he should stil] adhere to 
the argument, that the resolution of Fri- 
day last, relative to the Slave Trade, stood 
precisely on the same ground that the reso- 
Jution about to be proposed would stand. 

The Committee divided on the question, 
That the Chairman do leave the chair: 
Yeas, 104; Noes,39. The House being re- 
sumed, it was resolved nent. con. ** That 
this House will, early in the next session 
of parliament, proceed to take into consi- 
deration the matters of the said petitions, 
and what may be fit to be done thereupon.” 


Debate on the Expences attending the 
Trial of Mr. Hastings.) May 20. Mr. 
Burges being called upon from all sides of 
the Houce. rose and observed, that when 
for the purpose of information solely, he 
had moved some few days since, for an 
account of the charges incurred by the 
trial of Mr. Hastings, he little imagined 
he should have had occasion to make a 
second motion upon the subject, but the 
account that had been laid upon the table 
consisted merely of four or five general 
heads, and in fact, afforded no sort of 
satisfactory information. It was intituled 
indeed “ A particular Account,” but its 
particularity consisted in its giving no 
particulars at all; he was under the ne- 
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cessity, therefore, of moving for a more 
particular acco:nt; but when he did so, 
he wished it to be understood, that he did 
not move it for the purpose of grounding 
any censure whatever, nor did he mean to 
insinuate any charge or suspicion against 
the managers, of having exceeded their 
bounds or done wrong in any shape what- 
ever. He then moved, “ That there be 


Jaid before this House, a particular ac- 


count of the expenditure of the money 
advanced to Messrs. Wellis and Troward, 
solicitors for the prosecution against War- 
ren Hastings, esq. and of sucii other ex- 
poe and charges as have been incurred 

y the said solicitors on account of the 
said prosecution, to the 15th of May 1788, 
inclusive, stating specifically to whom and 
on what account such sums have been ts- 
sued.” 

Sir. WV. Dol3en said, that as the motion 
related to a matter of great public impor- 
tance, and as it was expressly stated, that 
it was not made with a view to censure 
any past transaction, but rather to excite 
caution in respect to the future, he 
begged leave to second it. 

Mr. M. A. Taylor having declared him- 
self astonished, that after so much pre- 
paration a more serious motion had not 
been introduced, added, that he considered 
the motion as an indirect mode of convey- | 
ing a censure on the conduct of the ma- 
nagers, and brought forward with a view 
to lead tu an attempt to put an end to the 
prosecution. If it was made with any 
such intention, he wished those who were 
desirous of putting an end to the prosecu- 
tion, would, in a manly way, avow their 
purpose. The House would then have the 
proposition fairly before them, and would 
know in what manner they ought to decide 
upon it. With regard to the account 
moved for, he cared not how minutely the 
particulars were stated, nor what inquiry 
was grounded upon it. He knew a great 
many false rumours were in circulation 
with a view to load the committee of 
managers with every possible degree of 
odium. He, as one of the managers, had 
been gravely told in public company, that 
he dined every day in the most sumptuous 
manner at the expense of his constituents. 
He declared he knew of no such dinners, 
and he wished the public to rest assured, 
that there was not the smallest ground for 
any suchidle report. He had taken a part in 
the prosecution from a consciousness of the 
criminality of Mr. Hastings, and he was de- 
termined to persevere jn endeavouring to 
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bring him ‘to justice under every dif_i- 
culty that could be thrown in his way. 
With regard to the expenses incurred, 
they were trivial, and not worth mention- 
ing, in comparison with the greatness of 
the object to be attained. That part of 
them which related to the sums paid to 
council, for their assistance,were so far from 
being enormously large, that they were, on 
the contrary, shamefully inadequate to the 
services performed; he never knew counsel 
so ill paid for such services; and when he 
made that declaration, he begged the 
House to consider him as speaking to a 
subject, of which he had some knowledge 
from experience. | 

Mr. Sheridan observed, that he felt 
some difficulty to avoid being astonished, 
that the hon. manager should have 
thought the hon. gentleman’s anxious 
desire to watch over and scrutinize the 
expenses of the prosecution of Mr. Hast- 
ings, matter of amazement, when it was 
considered how frequently the hon. gen- 
tleman attended to the expenditure of 
the public moncy, and how peculiarly 
watchful he was over the grants of 
large sums moved from time to time by 
the Treasury! He considered the true 
motive of the hon. gentleman to be no 
other than this; he had made his motion 
with a view to afford a ground for the ap- 
pearance of idle paragraphs in the news- 
papers, insinuating that the managers 
were putting the public to an enormous 
and unnecessary expense, and by that 
means to create a wish in the public for 
the total discontinuance of the trial. The 
services alrcady performed were ordered 
by the committee of managers, under the 
authority of that House. If the House 
chose, they might resolve that no counsel 
should, in future, be allowed the managers; 
if so, it would be necessary for them to 
move, that the attorney and _solicitor- 
general, together with the master of the 
rolls, be added to the committee of ma; 
nagers. Or, if the House thought proper, 


they might resolve, that the managers 


should pay the expenses of counsel them- 
selves. In that case he hoped the House 
would have the goodness to add sir 
Sampson Gideon, and sume others of the 
most wealthy members to the committee. 
With regard to the charges incurred by 
fees to counsel, it was considering the as- 
sistance afforded, shamefully low ; so much 
50, that he would venture to say no counsel 
employed in a great public prosecution 
had ever been so ill paid before. He read 


Debate on the Expenses attending the 


(556 
from the votes the resolution to pay above 
4000/. for defraying the ‘charges incurred 
by the prosecution carried: on against- sie 
Thomas Rumbold. He said, he had no 
doubt but.that charge had been fairly and 
justly made out, but he had never heard, 
that the House had thought it nec to 
institute a minute inquiry into the various 
items of the account. : Ia the present pro- 
secution, the managers were responsible 
for ordering the services, but the manner 
in which those services were performed, 
was to be decided on elsewhere;: and 
therefore, as that part of the business 
which was the only one the hon. gentle- 
man.could refer to, lay between the soli- 
citors for the prosecution, and the lords of 
the Treasury, the hon. gentleman instead of 
giving the newspapers a fresh subject fot 
unwarrantable insinuations, if he meant 
any thing by his motion, would, he hoped, 
when the account should be produced, 
ground upon it another motion, ‘that the 
counsel employed by the committee of 
managers should in future be better paid. 

Mr. Hussey wished to have it under- 
stood, whether the managers were res- 
ponsible for the charges incurred by the 
prosecution or not. tie sites = eS 

Mr. Fox answered, that the managers 
were, undoubtedly, responsible for the sere 
vices ordered, but not for the manner in 
which those services were performed. It 
lay with the Treasury to examine, check, 
and control, the expenditure of the money 
issued to defray the charges incurred by 
the prosecution. The managers had the 
authority of that House to take such mea~ 
sures, and do every thing that appeared to 
them to be necessary to conduct the proe 
sccution in the most effectual manner ; 
but, even in the exercise of the powers 
given them by that authority, they were 
very ready to pay great deference to the 
advice of those, who, from their situations, 
must necessarily have great weight and 
authority in that House. ee 

Mr. Pitt said, that the managers cer- 
tainly were authorized to order any sere 
vices which they thought necessary, and 
it was not in the power of the Treasury te 
countermand those services, their pro 
vioce’ being merely to take care:that the 
charges fom those services were not enor 
mous and unreasonable. In order to do 
this, when the proper time came for the 
solicitors to the prosecution to state the 
particular items of their accounts, they 
certainly would take the best means im 
their power, by referring the accounts te 
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the examination of the solicitors of ‘the 
Treasury, to prevent the public from being 
overcharged. At present the House would 
recollect, that the sums issued. were tssued 
on account merely, -and therefore sach a 
reference and examination of particulars 
could. not: take: place. ' He thought it 
wight that the: House should have the ac 
caunt: moved for, because if they ‘should 
be of opinion that any of the services or 
dered already were unnecessary, ‘they 
would have it in their power to direct that 
no more such services should take place m 
future, and that ‘the House would see was 
a power which rested with themselves only, 
and which the board of treasury could ‘not 
exercise. With respect to the. charges 
already incurred, he was far from meaning 
to suggest that any: unnecessary services 
had been ordered, or that any expense 
could be too great to be incurred, that 
was really likely to conduce to the object 
In-questionn = 6 
‘ Mr. Fox said, the right hon. gentleman 
had taken what he conceived to be pré- 
cisely the fair distinction, and therefore, 
in his mind, the House had before'them 
already the only account. that was neces- 
sary for them to-look to, an account of the 
services ordered. “A more minute ac 
count could only be an account of the 
particulars of the manner.in which those 
services had been performed,’ which was 
the sort of account that must ultimately 
be sabmitted to the Board of Treasury for 
their investigation. -.Mr.:Fox said, he 
never was more surprised, than at the 
smallness of the amount of: the expenses 
Bicurred. be cat 7 fae ee 
Mr. Burke declared, that as far as re- 
garded himself, he had not the smallest ob- 
jection to every minute item of the charges 
incurred by the prosecution’ being made 
ws public ag possible, but there were 
grounds of argument extremely forcible 
and extremely obvious, that would prove 
the present motion to be in the highest 
degree improper and wowise. The House 
had selemnly determined, that Mr. Hast- 
ings should be impeached, they had ap- 
- pointed a Committee of managers, and 
armed them wih. a variety of powers, 
abeve all, directing them to ‘act a a 
Secret Committee,’ and now in the pro« 
gress of that very proceeding which they 
were to condact in the manner that, upon 
secret consultation, shoul appedr to them 
most advisable, was the: House about to 
demand ‘a: public:disclosuré ef: all the pri- 
vate -grounds’of their conduct.’ Such a 
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measute, he would venture to say, was 
unprecedented, and in’ no. great publie 
prosecution had such a measure ever been 
aie ae or dreamt of. With regard to 
the charges already incurred, his -private . 
Opinion was, that the cause -had -been 
starved. : So far from any unnecessary | 
expense having been gone into, ‘he- was 
persuaded much use might have resulted 
from:still greater expenses, had the Come 
mittee thought: the circumstances: that 
characterised the. prosecution such as 
would have rendered it prudent:in them — 
to heve “incurred ‘greater expenses. - ' He 
reminded gentlemen of the particular con- 
stitution, temper, and sentiments of the 
House in regard to the prosecution. “A 
large and indeed a most decided and re 
ica majority ofthe House had voted: 
the knpeachment, and voted a committeé 
of’: managers with great powers, but not 
greater than were absolutely necessary to 
render the prosecution effectual. But 
there was notoriously a considerable Indian 
party in the House, friends ef Mr. Hast 
Ings, and maby of them acting upon mo- 
tivés of personal interest, who had shown 
themselves -adverse to the prosecutiom 
He was far from meaning to ‘insinuate 
that they might not have been adverse to 
the prosecution from motives perfectly 
honourable, but the fact was as-he had 
stated it. There was another set of gen- 
tlemen: who had voted against the proses 
caution on’ principle, and because they 
thought such a prosecution, under all the 
circumstances, ought not -to have taken 
place. This latter description of gentle 
men certainly were to be respected. But 
such. being the knowh divisions: of the 
House, it behoved the managers to act 
with extreme caution, and to-take’ care 
go to’ ednduct. themselves as not to give 
just cause of offence, or of solid objection, 
to-either of the parties alluded to. ‘This 
had been their rule, and ‘had it not rigidly 
been adhered to, much larger expenses 
might ' have been incurted; ‘and ‘incurred 
usefully to: the prosecution. ~ Secret ser’. 
vices, for instance; might. have made'a 
large head of ‘expense, and if gentlemen 
gave themselves time for reflection, they 
would see that ima prosecution: of ‘the 
nature of that in question, there might be 
much occasion for secret services: Mr. 
Burke animadverted on sir-W. Dolbén’s 
having ventured:to second a motion, with 
the true grounds of which’he could not — 
possibly be acquainted:: The charge in- . 


curred was enormous or inconsiderable, 
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in proportion to the greatness or littleness 
of the services performed. They only 
who had directed them, and saw the de- 
gree of effect they had operated, could 
alone judge of their importance. The 
Committee having the business in their 
hands, knew them to be great, and knew 
the charzes incurred to be proportionably 
trifling and inconsiderable. The Com- 
mittee were responsible for those services, 
or rather he was responsible, as the lead- 
ing member of that Committee, and he 
meant not, in the smallest degree, to 
shrink from his responsibility or shelter 
himself behind the Committee, for con- 
duct undoubtedly his own, and for which 
he was and ought to be peculiarly respon- 
sible. The hon. baronet had said, he 
seconded the motion, because it was not 
moved with a view to censure of the past, 
but of caution for the future. If it was 
necessary to give caution for the future, 
there must have arisen some occasion for 
that caution, which implied, that the 
Committee of managers fad acted in a 
manner in which they ought not to have 
acted. _For his part, he rejected the prof. 
fered caution. He would take no more 
caution than he had done. He acted 
to the best of his judgment, and he was 
conscivus that he was responsible for his 
.conduct. ; 

Mr. i/ussey saw no reason for the mo- 
tion. Was 8,000/. too much, considering 
the importance of the prosecution? He 
had heard no suspicion of lavish or im- 
provident conduct in the Committee of 
managers insinuated. When the business 
was at an end, he should expect the money 
issued to be strictly accounted for, but 
not before. 

Mr. Foz said, the House would recol- 
lect, that no ground had been stated for 
the motion, but that, on the contrary, all 
intention to. ground a censure was dis- 
avowed. From what motive, therefore, 
were they to suppose the hon. gentleman 
made his motion? It was not possible 
for the House to adopt it, in its present 
unexplained state, without pursuing a 
conduct of which not one of its past pro- 
ceedings could furnish an example. 

Mr. Burges said, that the motive that 
induced him to make the motion was, a 
‘desire to obtain information. He had ex- 
-pressly stated, that he did not make the 
motion in order to ground a censure 
against the Committee of managers, or 
any person whatever. How was it possi- 
ble for him to declare that they merited 
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censure or deserved approbation, without 
having sufficient information before him 
to enable him to judge whether they de- 
served either? He had no scruple to 
say, that he had his doubts whether one 
part of the general charge, namely, the 
sums expended by the solicitors for the 
prosecution, did nut amount to more than 
ought to have been so expended. When 
a particular account should be before the 
House, if it should appear to him that 
censure was merited, the right hon. gen- 
tleman opposite should not find him shrink 
from the question; nor should any thing 
that any member might say intimidate 
him from doing what he might think to 
be his duty. . : 

Mr. Burke declared, that he did not 
mean to intimidate the hon. gentleman by 
any thing he had said, and that he was 

erfectly indifferent, as far as concerned 
Limself as to any future proceeding that 
might be grounded on the account moved 
for; but he could not help remarking upon 
the extraordinary circumstance of the 
professed friend of Mr. Hastings calling 
for an account of the expense incurred by 
the prosecution, at the very moment that 
one of the strongest charges was so closely 
griping the delinquent, that he saw it 
impossible for him to escape. He had no 
objection personally to the production of 
the account, but he warned the House, 
that they were about to establish a prece- 
dent full of danger, and likely to cover 
him with much disgrace. 

Sir Peter Burrell wished to be informed 
whether the hon. member desired to have 
a strict account of every particle of the 
expense laid before the House. If this 
was the case, he thought it highly dange- 
rous to the prosecution, to disclose to the 
defendant all the proceedings of his prose- 
cutors. Doubtless, at the conclusion of 
the prosecution, a full statement of every 
expenditure on account of it ought to be 
rendered, but he was sure there was no 
precedent to be found for producing a 
detail of particular charges pending the 
prosecution. | 

Mr. Pitt observed, that if any gentle- 
man would really say, he apprehended 
danger to the cause from producing the 
account moved for, he would strenuously 
oppose the motion, because he thought 
that a consideration infinitely beyond any 
advantage that could result from laying 
the paper on the table. But, if no danger 
nor materiat inconvenience could be stated 
as likely to result from producing the 
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account, he thought .it for the honour 
of the House and the honour of the ma- 


nagers, to produce it; as it would, in fact, . 


if it turned out to be as gentlemen had 
described, and which he had no reason 
to doubt it would turn out, prove the best 
and most: complete answer to alleidle 
reports, and effectually prevent the repe- 
tition of any similar motions. 

Mr. Fox certainly saw. no immediate 

danger in producing the account then 
moved for, but what struck him as the 
’ matter to be guarded against was the esta- 
blishing a precedent that might be mis- 
chievous in future. He reminded the 
- House, that no particular article in the 
general account on the table had been 
objected to. 

Mr. Burke was desirous of calling the 
solicitors for.the prosecution to the bar, 
to explain one or two points that he was 
sure would satisfy the House. The cha- 
racters of the solicitors were such as. to 
place them above all suspicion of being 
capable of acting dishonourably. 

Mr. Pitt said, it was the undoubted 
right of every member of that House to 
call for an account of the public expen- 
diture in every instance, and such account 
ought to be granted, where neither dan- 
ger nor inconvenience could be stated as 
likely to result from inquiry, , 

Mr. Sheridan said, he would take down 
Mr. Pitt's declaration, that it was the un- 
doubted right of every member to call for 
an account of the public expenditure in 
every instance, and that such accounts 
ought to be granted, in order to make use 
of it on a future day. 

Mr. Pitt desired the hon. gentleman 
would also take down the condition of 
their being granted; which was, that 
neither inconvenience nor danger could 
be stated as likely to result from inquiry. 

Mr. Burke remarked, that however the 
motion might prove inconvenient, and 
entail disgrace on the House, he was sure 
it would ultimately reflect honour on the 
managers, asit would prove, that for a 
most insignificant expense, .they had by 
their exertions, rendered their country 
important and essential services. 

The House divided : 


Tellers | 
Mr. Burges - - - ~ 
YEAs Sir William Dolben’ - 60 
Mr. Hussey - - - - 
NOES 3 mir. William Smith - - ¢17 


So it was resolved in the affirmative. 
The managers withdrew without dividing. 


Trjal of Mr. Hastings. | 
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May 30. Mr. Fox observed, that as a 
particular account of the distributions of 
the sums expended, in consequence of — 
the trial of Warren Ha-tings esq. had been 
before the House for seme days, he wished 
to know when the hon. geutleman who 
moved for the account, and sail he had 
doubts relative to a part of the general 
heads stated in the account, meant either 
to bring forward the said doubts, or 
declare whether they still left upon his 


mind the same impression. 


Mr. Burges answered, that in his hum. 
ble opinion, he had suiticiently done his — 
duty in calling for the papers. They 
were now before the House, and an 
Opportunity was open to every gentleman 
to form his sentiments upon the subject. 
What his doubts were, he imazined must 
suggest themselves to every centleman 
who read the accounts, and theretore he 
left to persons, who had more weight and 
authority in that House than he had, to 
take the matter up; but if no other person 
should, and the House should call upon 
him to bring the subject forward, he was 
perfectly ready to obey their commands. 

Mr. Sheridan observed, that the sort 
of way in which the matter had been 
treated, was a little extraordinary. The 
hon. gentleman had, on a former day, 
said, that he had his doubts upon one of 
the heads of the general account, but that 
he could not say whether those doubts 
were well founded or not, before he saw a 
more particular statement of the items; 
that particular statement had now been 
presented some days, and the hon. gentle- 
man had just declared, he still entertained 
his doubts, but that he left it to other gen- 
tlemen to move the discussion. Now he 
wished the hen. gentleman would either 
act upon his doubts, or get some other 
gentleman to take his doubts up for him, 
and act upon them. From what had al- 
ready passed, the matter ought not to drop 
without a farther investigation. 

Mr. Burges said that if the House . 
thought that it was now more peculiarly 
his province to bring the subject forward, 
he had not the smallest objection to take 
the task upon him, and in that case, he 
believed the proper way would be either 
to move that the papers be referred to a 
Committee of the whole House; or to 
give notice of a day on which he would 
state his sentiments upon their contents.— 
Mr. Pitt recommending the latter mode, 
Mr. Burges gave notice for the ensuing 
Friday. | | a. 3% 
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. June 6.:.Mr. Burges rose. .He ob- 
served, that he wished, if possible, to 
satisfy the call of a right hon gentleman, 
who, on a former day, had desired him 
to state his doubts respecting the articles 
in the account of the expenses incurred 
. by the trial of Warren Hastings, esq, 
He repeated the circumstances that had 
led to such a call having been made upon 
him,,and then proceeded to explain.what 
his doubts were.. The first.of them he 
stated to be a doubt whether the House 
had authorized the managers to employ 
counsel ; a doubt whether there was any 
precedent for. their employing. counsel; 
and,.in case the House had not authorized 
them to employ counsel, and that: there 
was no precedent for it, a-doubt whether 
there was any peculiar circumstance of dif- 
ficulty in the nature of the. present prose- 
cution, that made the assistance of counsel 
necessary. Mr. Burges -argued these 
doubts separately and distinctly... He 
said, it would not, he should suppose, be 
denied that the House had not given any 
authority to the manayers for the employ- 
ment of counsel, and he could not find any 
 Peasiaiia for the assistance of counsel 

aving been, either required or. granted 
in such prosecutions. At the same time 
he conceived, it was not:one of those.sort 
of prosecutions, that required the special 
assistance: of. counsel. . Only two legal 
points had::yet.atisen in. the progress of 
the cause, that of the:guarantee,.and that 
of the year :1783. Whatever legal diffi- 
culties. might. offer, there were learned 
gentlemen enough on. the Committee of 
managers to.selve every doubt. He pro- 
ceeded to state his doubts on the difference 
between the two bills that had been de- 
livered to the House by the solicitors for 
the prosecution at different periods, and 


pointed out the particulars in which that 


difference consisted. These were. in the 
total amounts, and the charges en account 
of sums paid to counsel,.and the charge 
ef. the solicitors’ expenses.. He dwelt.on 
these. differences, reasoning upon each, 
_ gad. declasing that it struck him,.as if two 

more counsel had. made: a part of the 
elause in the first -bill, than in the second, 
since, in the second,.a-.sum.-equal to. the 
difference.was transferred from the charge 
ef money paid. to counsel, to the charge of 
expenses incurred: by the solicitors: He 
went into. calculations. to. show, that the 
aum divided different. ways would warrant 
the supposition of a different number of 
counsel being employed. He said. that 
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805$/. was not the whole of the expense 
incurred; but that, in fact, it amounted 
to full 15,000¢. at present, and with the 
fees of the clerks of the two Houses, &c. 
it would amount to 18,000/. before the 
session closed. He concluded with mov- 
ing,-** That Messrs. Wallis and Troward, 
solicitors for the Impeachment against 
Warren Hastings, esq. do lay before 
this House, on the first day of every month 
during the continuance of the said im- 
peachment (if.this House shall then be 
sitting, otherwise on the first day this 
House shall sit after every such first day 
of the month) a particular account of such 
expenses and charges as shall have been 
incurred by the said solicitors, as may 
have occurred subsequent to any account 
by. them previously delivered to this House 
stating specifically to whom, and en what 
account, such sums shall have been paid.” 
-. Mr. Burke said, that he rose neither to 
second nor to resist the motion. Before he 
seconded, he must approve:a motion; 
before he opposed it, he must feel a strong 
reason for meeting it. with his negative. 
In the present case he felt no: powerful 
propensity either way. He could not 
hewever avoid offering his warmest con- 
ratulations to the hon.: gentleman on his 
caval chosen that glorious day, after the 
triumph of the morning, to bring forward 
a business of such an important nature! It 
was the hon. gentleman's choice of filling 
up the happy interval between their ad- 
jdurnment from Westminster-hall and the 
rising of the House, with calling them to 
the examination of the items:of .a solici- 
tor’s bill, which alone was fit. to follow 
his first onset within those walls, when he 
had stood up, and boldly. ventured for a 
long time, singly and unseeonded, to .call 
for the attention ef the House, after ever 
other member had been struck dumb with 
astonishment and admiration at the won- 
derful eloquence: of his hon. friend (Mr. 
Sheridan) ‘who had .thatday. again sur- 
prised the thousands who hung with rapture 
on his accents, by.such adisplay. of talents 
as: were unparalleled in the annals of ora- 
tory, and as.did the highest: honour to 
himself, to that House, and to his country. 
For his part, Mr. Burke added, his mind 
was not sufficiently let down from the 
height of exaltation to which it had been 
raiseds it required a-degree of. bending, 
of wetting, and of relaxation, to. sink his 
thoughts to-the-level of such an inquiry as 
that te which she hom gentlemaa-had called 
their attention. Aftersuch a sublime and 
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glorious feast as the morning had afforded, 
the hon. gentleman’s curious speculation 
on minute particulars convinced him that 
Providence had intended that man should 
not be proud, but that ecstacy of the mind 
should be checked and cooled by some 
sudden concomitant of mortification and 
disgrace, so that, under any circumstances, 
it should be impossible for a human being 
to escape long from having some proof 
of natural infirmity thrust before his sight. 
He again congratulated the hon. gentle- 
man, therefore, on his choice of a day, 
declaring, that if ever there was a day 
made to dignify the nation, made to 
dignify human nature itself, it was that 
very day. Of all 
every kind of eloquence that had been 
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Mr. Foz said, if there was any thing in 
the account worth inquiry, Jet it be in- 
quired into. He and the managers had 
nothing to do with it. The subject had come 
under discussion in no less than three dif- 
ferent days; and he thought it a little 
hard, that those One the other. side, who 
appeared to concur with them, and to 
agree that they had nothing to do with it, 
should nevertheless suffer it to be again 
brought forward, and the same things re- 
peated respecting it. If his astonishment 
could be raised at all at the paper just deli- 
vered, it would be at the ridiculous parsi- 
mony with which a prosecution of such 
magnitude was carried forward. If the 


ies of oratory, of | hon. gentleman had done what was fair, 


he would have stated his doubts before. 


heard, either in ancient or in modern times; | The first account contained the subject of 
whatever the aeuteness of the bar, the dig- | his doubts as well as the second; and the 


of the senate, or the morality of the | 


= 
pulpit, could furnish, had not been equal 


to what that House had that day heard in | 


Westminster-hall. No holy pig sole 
no man of any description as a literary 
eharacter, could have come up, in the 


latter gave him no sort of information res- 
pecting them, which the second did not 
convey. With regard to the hon. gentle- 
man’s declaration, that only two points of 
law had occurred, if the hon. gentleman, 
instead of spending his time in the neat 


one instance, to the pure sentiments of | calculations he had so nicely made, had 


morality, or io the other, tothe variety 
of knowledge, force of imagination, pro- 
priety and vivacity of allusion, beau 
and elegance of diction, and stren 
of expression, to which they had all that 
day listened. From poetry up to elo- 
quence, there was not a species of com- 
position of which a complete and perfect 
specimen might not have been culled, from 
one es or the other of the speech to 
which he alluded, and which, he was per- 
suaded, had made too strong an impres- 
sion on the minds of that House to be so 
soon obliterated, as to render such a coarse 
dish of soups as the hon. gentleman had set 
before them, at all palatable. There was, 
Mr. Burke added, no conquest of man over 
man, like that of genius over injustice; in- 
stead, therefore, of resolving themselves into 
a committee of petit accounts, they ought, 
like the Romans, after Scipio’s victories, 
to go and thank the gods for that day’s 
triumph. In conclusion, Mr. Burke de- 
clared that he disdained to take notice of 
such a subject as the hon. gentleman had 
stated to House. If te hon. gentle- 
man doubted, or any man doubted, the 
solicitor’s charges, let them call the soli- 
citors to the bar, and examine them. For 
his part, he would continue to order such 
services as he thought proper, till the 
House should think proper to command 
him to desist. 
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examined the charges already gone into, 
with all his profound skill io arithmetic, 
he would venture to say he would have ° 
found more legal points than he could 
easily have counted up. In respect to the 
employment of counsel, he believed it was 
a new thing to employ counsel on such a 
diate but he was persuaded, from 
is own experience, that the assistance of 
counsel had been and would be indis- 
pensably necessary to the safe conduct of 
the cause. The expenses of the prosecu- 
tion of Mr. Hastings stood upon the same 
ground with every other species of public 
expenditure, and he saw no reason why, 
after the House had appointed managers | 
for the conduct of the prosecution, it should 
not give them as much confidence with 
respect to a prudent management of the 
expenditure entrusted to their superinten- 
dence, as they gave the particular depart- 
ments which presided over any other 
peculiar head of ublic expenditure. 

Mr. Drake said, that although he ap. : 
proved of the present motion, yet after the 
rebuff which his hon. friend had met with, 
he was almost afraid to utter one syllable 
in its favour. He fully acceded to the 
compliments passed on the oration deli- 
vered by Mr. Sheridan in Westminster- 
hall, and confessed that he had that day 
listened to all that was great and grand, 
ornamental and elegant: virtue hau becn 
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agerandized; and vice debased; if he was 
not a natural lover of victue, he should 
that day have been made a convert to it. 
He nevertheless must ever stand up the 
avowed friend of economy. The ma- 
nagers, undoubtedly, were no way answer- 
able for the correctnegs of the accounts on 
the table. They were engaged in nobler 
objects and loftier pursuits; but surely 
that was no reason why his hon. friend and 
himself, being men of humbler faculties, 
might not attend te matters of the dry and 
Jess elevated nature of the bills in question. 

Mr. Pstt said, that undoubtedly the ma- 
nagers were entitled to the confidence of 
the House, and whatever assistance they 
thought was necessary for the safe conduct 
of the cause, he would be ready to say, 
they ought to be authorized to procure. 
He had entertained some doubts in his 
own mind, whether it was necessary that 
two civilians should be employed. If the 
right hon. gentleman thought that they 
‘were requisite, he was ready to declare 
that they ought to be employed. 

Sir W. Dolben said, that although he 
had scarcely recovered from the effect of 
the whiff and wind of Mr. Burke’s fell arm, 
yet he ventured to second the motion, 
because he thought it the daty of that 
House to attend to such objects. He de- 
fended Mr. Barges from the ridicule of 
Mr. Burke, and said, that though in the 
discharge of his duty, his hon. friend had 
condescended to notice the subject under 
consideration, he had talents equal to the 
moving in a higher sphere. 

Mr. M. A. Taylor considered the mo- 
tion as a paltry attempt to cast a slur on 
the managers, and therefore was deter- 
mined to take the sense of the House 
upon it. 

Mr. Dundas said, he had given and 
would continue to give confidence to the 
managers; but as the question of the 
council was settled, and the rest of the 
Bill referred to matters which lay with 
the Board of Treasury, he saw no use in 
procecone to a division, and would there- 

ore prevent it, by moving the order of 
the day. . a 

After some further conversation, the 

order of the day was put and carried. 


Debate in the Lords on the Insolvent 
Debtors Bill.}] May 23. Lord Rawdon 
having moved, that the Insolvent Debtors 
Bill be committed, 

The Lord Chancellor objected to the 
motion. He had trusted that before the 
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House had been called on. for that -pur- 
the noble lord would have stated 

fully the nature and tendency of the Bill, 
He could not but lament the want of thiy 
necessary information, for of all the pre- 
ductions he had ever read, the present 
Bill was the most vague, loose, and unin- 
telligible compound of bluaders and ab- 
surdities. He was certain it did not ari- 
ginate with the noble lord, but had been 
drawn up by some interested person, who 
imposed on his known humanity and 
love of justice. Bills of this description 
were, at all times, objects which required 
the most scrupulous investigation: the 
House had annually witnessed instances 
of their being submitted to their judg- 
ment, and with much propriety had re- 
jected them. The present Bill embsaced 
objects of a larger scale; it went to over- 
turn, in a great measure, those laws which 
our ancestors had thought prudent to con- 
tinue from the time of William the Cen. 
queror to the present period. The learn- 
ed lord, then endeavoured to show the 
inefficacy of several parts of the Bill, and 
asserted that it would give additional lati- 
tude to wicked and designing men, te 
prey upon the honest and industrious part 
of the community. It was his wish to 
make Insolvent Bills answer their original 
intention, aad then the numbers within 
the walls would bear but a small propor- 
tion to what they now did. It had oe 
been the custom, whenever an insolvent 
Bill was pending, far persons, by meana of 
some friend, to fling themselves into pri 
son, in order to be white-washed, and 
thereby defraud their just creditors. The 
Billnowbrought m from the mode in which 
they: were to obtain their liberation, would 
give them an additional op hity of 
effecting this. Under this Bill, those who 
had been guilty of the greatest breaches 
of trust might be cleared, whilst a clause 
particularly prevented the liberation of 
those imprisoned for verdicts obtained on 
libels. Was this justice? was this equity? 
The Chancellor said, he shoald vote 

inst the commitment. 

Lord Rawdon was astonished that the 
learned lord should want farther informa< 
tion, after the full manner in which he 
had detailed its objects. He could by 
no means subscribe to the learned lord’s 
assertion, that imprisonment for debs 
had existed from the time of William 
the Conqueror. In the days of Edward 
1, it only extended to bailiffs, who pur- 
loincd the revenues of their lords, and 
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was farther extended in the reign of Ed- | grievance lie here alone; and is it only 
ward 3, but then not until after execution | here that relief must be had? No, m 

had been obtained. So far from assisting | lords, there is another end to this busi- 
upprincipled men, it wes bis intention, in | ness; and which, unless first in the point 
some d » to step that unbeunded | of order, will render what is now before 
credit which was too promiscuously given. | us last in point of utility. Let the noble 
Frade had, im fact, degenerated into } author, then, begin, and I will second him 
gambling, tradesmen gave credit te those | not with the law, but with the lawyers. 
who had no just right to expect it, and| My Lords, I beg pardon for calling the 
indemnified their losses by exorbitant | description of men to whom I allude by 
charges on those who could pay. By this| that respectable name. The titleno more 
cenduct many uathinking yousg men were | than the thing itsélf appertains to them. 
early involved ia difficulties from which | The right use of the law is that which 
they could never after extricate them-} belongs to a lawyer; but it is upon the’ 
selves. The learned lord had drawn aj abuse of the law that these vermin feed. 
dark picture of the unfortunate inha-/|I say, then, my lords, let us begin with 
bitants ef prisons; but surely its truth | those licensed robbers, those legalised pick- 
would not be assented to, when it was | pockets, the pettifogging attornies of this 
considered, that many of them were offi- pountry abo; 


ike locusts, have now so mul- 
cers who had bravely fought the battles of | tiplied and overspread the land, that every 
their country, and, oh the conclusion of 


individual feels, and cannot help feeling 
the war, were reduced an a scanty pit- 


the bitter effects of their all-devouring ra- 

tance, unequal to support, with common pacity: _ My Lords, I speak to the know- 
decency, their rank in life. The Amerv- |} ledge, I speak to the feelings, of your 
ean loyalists formed no small part of the | lordships. For myself, I speak from my 
epi intended to be relieved; these | own experience, Ning erede Roberto), 
ad reduced themselves to their present | an experience, from which, it is true I 
lamentable situation, by their firm attach- | have learnt a lesson of wisdom; but it is a 
ment to this country. The objection that | lesson which I did notiearn without having | 
magistrates were not competent to decide | very sufficiently paid for it. Here, then, 
between debtor and creditor, was futile in | my Lords, is the princtpium et fons. Let 
the extreme. The law already allowed | the noble lord look to these men. Let 
them to determine in cases of felony, and | the rod of justice lash them into some 
surely, investigating accounts, and doing | order and regulation; and having laid the 
justice between two parties, was not re- | restraints upon them, under which they 
ferring that to them which they were not | ought to be, and must be, sooner or later, 
fully able to decide. He trusted that the | placed, I will take upon me to tell the 
Bill would be suffered to go to the com- | noble lord, that more than one half of his 
mittee, where it might be altered and | work is done: that his account of debtor 
amended, to meet the views of their lord- | and creditor is nearly balanced. For, my: 


ae Lords, is it the creditor that imprisons 
e Karl of Abingdon said: —My 


the debtor? No; it is the attorney. 
lords; I do not rise to enter into the sub- | And how? The debtor owes the creditor 
ject matter of this Bill; J have before 


forty shillings, and he is clapped into 
stated my objections to it, and have given | prison for forty pounds; and perhaps the 
my reasons why it ought not to be en-| creditor along with him. And whence 
tered into at all. But admitting, for a | does this arise? Look tothe attorney's 
moment, the necessity and propriety of the | bill, which, like a two-edged sword, is 
measure, in my humble opinion, the noble | made so dexterously to cut on both sides, 
author of it has begun at the wrong end of | that the creditor who gains his suit is 
the business ; so mueh so as to defeat the | oftentimes no better off than the debtor 
very object of his own good: intentions. | who loses it; and thus are two imprison- 
¥or, my lerdc, what is the object of the | ments, instead of one, effected. It is 
Bill? Je is for the relief of insolvent | therefore, my Lords, not, as I have said, 
@ebtors, and of bankrupts, in certain | to the aged of the law that we are to 
cases. And how is this relief proposed to | advert (for that is sound and good), but 
be obtained? It is to be obtained by | it is to the mal-practice of the law, and 
drawing, us it would seem, the Jines of | these are the malversators of it. But 
parity and justice betwixt the two parties 


there is one other topic to which, with 
ef debtor and creditor. But does the | your lordships’ leave, J will allude. This 
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bill comes. defore us under the sanction, 
and with the recommendation of humanity 
for its support; and, upon that ground, I 
am right glad to meet it: for, my Lords, 
our humanity, notwithstanding the many 
occasions we have for it at home, has been 
of late so much occupied and employed 
abroad, has been so distant from ourselves, 
and so connected with others, so busily at 
work in making the tour of the east, in 
culling tropes and figures, and in gathering 
the oratorical flowers of Indostan, to strew 
at your lordships’ feet in Westminster-hall, 
that, like the prodigal son, tired of its 
prodigality, I was in hopes that our hu- 
manity had returned again to rest and to 
remain with ourselves: but, my Lords, 
vain and forlorn were these hopes in me; 
for no sooner do we welcome the return of 
this prodigal son among us from the east; 
than we hear of his intended flight to the 
. west, and from thence to the south, to act 
as a missionary amore the savages of 
Africa, to humanize inhumanity, to civi- 
lize negroes, to wash the black-a-moor 
white. Would to God, before this depar- 
ture of our humanity from hence, that 
(if unwilling to cast its eyes at home on 
the spot where we are) it would be pleased 
to look a little to the westward of this 
island, to the kingdom of Ireland, my 
Lords, and in the profusion of its bounty, 
to bestow some small portion of its com- 
miseration upon the white negroes of that 
country, who under the weight and pres- 
sure of exaction, are wound up to pitches 
of misery and distress, not surpasssed, 
probably not equalled, by any other human 
beings existing under the sun of heaven: 
for such is the fate of these hapless 
wretches. And then is it, my Lords, that, 
in doing this, our humanity would act, 
not as it does, in the very converse of 
sound philosophy and true patriotism, but 
as it ought to act; and as, in the words of 
the poet is beautifully expressed—— 
“« Friends, parents, neighboors, first we do embrace ; 
Our country next; and then all human race.” 

In the present instance, however, my 
Lords, I find our humanity is with us; 
and it being made the plea of this Bill, I 
readily receive it as such: but, asin many 
other cases humanity and policy are at 
vatiance with each other, so is it in this: 
for what is there in life more inhuman, 
both in theory and practice, than the wars 
that are continually waging? And what is 
it but policy that can justify them? What 
18 there more shocking to humanity than 
the present attempts of Austria and 
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Russia to extirpate the Turks, or to drive. 
them out, and to banish them from their. 
own kingdoms and countries? And yet. 
arguments, no less than arms, will not be 
found wanting in defence of the measure. 
Even so too, my Lerds, comparing little 
things with great, is it with the case 
before us; for who is it whose heart is so 
obdurate, and whose nerves are so palsied, 
as not to feel for the distresses of our 
fellow creatures, under the circumstances 
alluded to by this Bill: And ifthis be so 
in civil cases, what shall we say when we 
turn our eyes on the criminal jurisprudence 
of this country, on that sanguinary code 
of laws under which it may be said we are 
made not to live but todie? And is there 
no alteration here wanting, no amendment 
required? Yes, it will be answered; but 
this is looking at home, which is too con- 
centric an idea for the eccentric abilities, 
the lively fancies, and the boundless imagi- 
nations of our modern patriots, politicians 
and orators, to submit to. But, my Lords, 
the truth is, these are those very cases in. 
which humanity and policy are at variance 
with each other; for they are the cases | 
that are and have been from time imme- 
morial, in opposition to their humanity, 
sanctioned under the policy of them, by 
the laws of the land. It is, then, my 
Lords, between this humanity and this 
policy that we are to judge; and it is for 
us as pilots of the state, so to use the 
compass of our understandings, and so to 
steer our course, that, whilst we avoid 
Scylla, we do not run upon Charybdis. 
Humanity, it is true, is a good thing; but 
“too much virtue,” even says the moralist 
‘‘ is vice; and the better the thing is, the 
worse, when misapplied, are the conse- 
quences. " But humanity too, is buta term 
in language, and, my Lords, let us beware 
of catch words. Economy was the word 
at one time; at another, ompipotence of 
arliament; and now humanity is the ton. 
higgigsm and toryism, too, have had 
their Saya But, my Lords, as I have said, 
let us beware of catch words: they some- 
times lead to good, but much more often 
to mischief: they are too frequently the 
snares of politicians, to catch the great as 
well as the little vulgar in; and are made 
to operate as the soldier’s drum upon the 
soldier, not by the sense, but by the 
sound.—Upon the whole, then, my Lords, 
until, as the necessary and proper data to 
be given, it shall appear to me in proof, 
that we are grown so much wiser and 
better and more humane than our ancestors 
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were, and indeed than other natious of the 
world even now are, I shall take the liberty 
to rest upoo my arms, and not be so ready 
ta enlist under a standard that may lead 
to good; but which, so far as practice and 
experience shows, is much more likely to 
be productive ofevil. . , | 
he Housedivided: Contents, 13; Not- 
oo 48. The Bill was consequently 
t. 


Copy of tke Tr Defensive Alliance 
with sland} Mey es. Mr. Pitt pre- 
sented, by his Majesty's command, a copy 
of the defensive alliance between his Ma- 
jesty and the States General of the United 

rovinces, signed at the Hague, the 15th 
of April 1788; and translation. The said 
transiation is as follows : 


DerensiveE ALLiance between his 

sae gad the King of Great Britain, 

and their High Mightinesses the 
States General of the United Pro- 
vinces. 

The mutual and sincere friendship, 
which has so long subsisted between his 
Majesty the King of Great Britain and 
the Lords the States General of the 
United Provinces, having been increased 
and stengthened by the interest, which his 
Britanoic Majesty has lately manifested 
im the preservation of the independence of 
the Republic, and of its legal constitution, 
his said Majesty, and the said Lords the 
States General of the United Provinces, 
have resolved, in order to cement, in the 
most solid and lasting manner, the good 
harmony, confidence and correspondence 
between them, to form permanent engage- 
ments, by a treaty of defensive alliance, 
for the good of both parties, and for the 
maintenance of the general tranquillity, as 
well as of their own in particular: to ac- 
complish so salutary a purpose, his Majesty 
the King of Great Britain has nam 
é "oi authorized Sir James Harris, Privy 

Counsellor, Knight of the Bath, Member 
of the Parliament of Great Britain, and 
his Majesty’s Ambassador extraordin 
and Plenipotentiary to their High Mighti- 
nesses; and their High Mightinesses the 
States General of the United Provinces 
have named and authorized their Deputies 
for foreign affairs; who, after communi- 
cating te each other their full powers in 
due form, and having conferred together 
have agreed upon the following articles. 

Art. 1. There shall be a sincere, firm, 
and constant friendship and union between 


Treaty of Defensive Alliance with Holland. A. D. 1788 


ed | 5000 infantry 


[554- 


his Britannic Majesty, his heirs and suc- . 
cessors, and the Lords the States General 
of the United Provinces, so that the high 
contracting parties shall direct their ut- 
most attention to maintain this mutual 
friendship and correspondence between 
them, and their dominions, and subjects; 
and they engage to contribute, as far as 
shall be in their power, mutually to pre- 
serve and defend each other in peace and 
tranquillity. 

Art. 2. In case either of the high con-, 
tracting parties should be hostilely at-. 
tacked by any European Power in any. 
part of the world whatsoever, the other 
contracting party engages to succour its 
ally as well by sea os by land, in order to 
maintain and guaranty each other mutu- 
ally in the possession of all the dominions, 
territories, towns, places, franchises, and 
liberties, which belonged to them respec- 
tively, before the commencement of hos- 
tilities. 

Art. 3. His Britannic Majesty guaran- 
ties, in the most effectual manner, the 
Hereditary Stadholderate, as well as the 
office of Hereditary Governor of each 
province, in the Serene House of Orange, 
with all the rights and prerogatives thereto 
belonging, as forming an essential part of 
the constitution of the United Provinces, 
according to the resolutions and diplomas 
of the years 1747 and 1748, by virtue of 
which the present Stadtholder entered into 
the possession of those offices in 1766, and 
was re-instated therein in 1788, engaging 
to maintain that form of government 
against all attacks and enterprises, direct 
or indirect, of whatever nature they may be. 

Art. 4. The succours mentioned in the 
second article of this treaty of defensive 
alliance, shall consist, on the part of his 
Britannic Majesty, of 8000 infantry, 2000 
cavalry, 12 ships of the line, and 8 frigates ; 


_and, on the part of the States General, of 


» 1000 cavalry, 8 ships of the 
line, and 8 frigates; which respective suc- 
cours shall be i in the space of 


‘two months after cg pe made by the 


party attacked, and shall remain at its dis- 
posal during the whole continuance of the 
war in which it shall be engaged, whilst 
those succours (whether ships and fri- 
gates, or troops) shall be paid and main- 
tained by the power of whom they shall 
be required, wherever its ally shall employ 
them. — 

_ Art. & In case the stipulated -succours 
should not be sufficient for the defence of 
the power requiring them, the power to 
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whem requisition shall be made shall suc- 
cessively aagment them according to the 
wants of its ally, whém it shall assist, even 
with its whole force, if citcumstances 
should render it necessary; but it is ex- 
ly agreed, in all cases, that the contin- 
gent of the Lorde the States General shall 
not exceed 10,000 infantry, 2000 cavalry, 
16 ships of the line, and 16 frigates. 
. Art.6. But asit may happen (consider- 
ing the distance of several of the possessions 
of the two high contracting parties ) that 
the advantages which ought to result to 
them reciprocally from the conclusion of 
the present treaty, may become {fillusory, 
unless measures can be taken for the mu- 
tual defence of those possessions, before 
their respective governars could receive 
orders from Europe for that purpose; it is 
stipulated and agreed, That in case either 
of them should be hostilely attacked, or 
even menaced with an hostile attack, .in its 
possessions, whether in Africa or in Asia 
by an European power, the governors of 
their settlements in those two parts of the 
world shall be enjoined to concert together 
the succour to be furnished, and, in case of 
need, to furnish such succour, in the most 
speedy and effectual manner, to the part 
oe a: and that orders to that P ect 
shall be expedited to the said governors 
immediately after the conclusion of the 
present treaty: and in case the two high 
contracting parties should be obliged to 
furnish the aforesaid succours, they shall 
not permit the ships of war, of what nature 
they may be, of the power attacking, to 
enter into any of their ports in the afore- 
said settlements, until peace shall be res- 
tored between the party attacking and the 
ally of the contracting party, unless the 
sad vessels be forced to take refuge there, 
to avoid perishing or being shipwrecked. 
Art. 7. If it should happen that the 
two high contracting parties shall be 
equally involved in a war against a common 
enemy, they reciprocally promise each 
other not to disarm but hy common con- 
sent; and they shall communicate to each 
other confidentially the proposals for a 
peace, or truce, which may be made. 
Art. 8. If the high contracting parties 
pe furnishing their succours of troops 
n money, they shall be at liberty on each 
side so to do; and then such succour 
shall be computed at 100,000 florins, 
Dutch currency, per annum, for 1000 in- 
fantry, and at 120,000 florins, of the like 
value, for 1000 cavalry, per annum, end 
in the same proportion by the month. 
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Art. 9, The power requiring shall- be 
obliged, whether the ships, frigates, and 
troops, with which it shall have been fur- 
nished, remain for a long or a short time 
ia its ports, to provide whatever they may 
want, at the same price as if they betonged 
to such power itself; ## has been agreed, 
that the said troops or ships shall not in 
any case be at the expense of the 
requiring, but that they shall nevertheless. 
remain at its disposal, during the whole 
continuance of the war ia which it shall be 
engaged; the succowrs above mentioned 
shall, with respect to discipline, be subject 
to the orders of the chief officer. who com- 
mands them; and they shall not be em- 
ployed separately, or otherwise than in 
concert with the said commanding officer: . 
with regard to the operations, they shall 
be wholly subject to the orders of the com- 
mander-in-chief of the power requiring. 

Art. 10. It is agreed, that until the two 
powers conelude a treaty of commerce 
with each other, the subjects of the Re- 
public shall be treated, in the kingdoms 
of Great Britain and Ireland, as the most 
favoured nation; and the same shall be 
observed in the United Provinces towards 
the subjects of hie Britannic Majesty : it 
is however to be understood that this ar- 
ticle is not to extend to a diminution 
of the import duties payable upon linens. 

Art. 11. Whereas, by the fourth article 
of the treaty of peace signed in the month 
of June 1784, his Britannic Majesty en- 

d to treat with the Lords the States 
General for the restitution of Negapatnam, 
with its dependencies, in case the said 
Lords the States General should in future 
have any equivalent to give; and whereas 
their High Mightinesses have now renewed 
their request for obtaining that restitu- 
tion, as well as for settling and determin- 
ing precisely the sense of the sixth article 
of that treaty, concerning the navigation 
ef British subjects in the eastern seas; his 
Britannic Majesty, in order to manifest 
his good will towards the Republic, is dis- 
posed te concur in these desires of their 
High Mightinesses, and even to secure to 
the republic additional and real. commer- 
cial advantages in that part of the world, 
8s soon as an equivalent for those objects 
ean be agreed upon; in return for which | 
his Britannic Majesty will require nothing 
but what is favourable to the reciprocal 
interests and security of the contracting 
parties in the Indies: and to prevent the 
negociations for such arrangements from 
retarding the eenclusion of the present 
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treaty, it is agreed that they shall be begun 
as soon as possible, and be concluded in 
the space of six months from the date of 
the present treaty, and that the convention 
to be made thereon shall have the same 
force as if it was inserted in the treaty 
itself. 

Art. 12. The present treaty shall be ra- 
tified on each side, and the exchange of 
the ratificdtions shall be made in the space 
of six weeks, or soener, if it can be done. 

Done at the Hague, the 15th of April, 
1788. 


(L.S.) 
J.W. Comte DE WEL- 
DEREN. 
W. F. H. Van Was- 
SENAER. 
L. P.VAn pr SPIEGEL. 
GILLAUME DE CIT- 
TERS. 
W. N. Pesters. 
Cuartes Biaor. 
M. B. C. Van VoEeRst 
v. Borcru. 


JAMES aad 


Debate on the East India Budget.] 
May 23. The House having resolved it- 
self into a Conmittee of the whole House, 
to consider of the several Accounts and 
Papers which had been presented from 
the Directors of the East India Com 

Mr. Dundas rose to open the East India 
Budget. He expressed his hopes that he 
should not be under the necessity of tres- 
passing long upon the patience of the 

Committee. On this occasion, he meant 
to avoid going mto. any extraneous mat- 
ter; por did Be entertain a doubt of hav- 
ing it in his power to make out such a 
statement of the affuirs in that part of the 
world, as should give the most sincere 
satisfaction to every well-wisher to the 
Company, and the prosperity of the Bri- 
tish possessions in India. 

BENGAL. 

The first point to be ascertained is the 
real amount of the public revenue in 
India. From the distance of India from 
this country we can only speak by esti- 

mate, even as to the past year. The 
Gross Revenue of the year ending the 
30th April last is taken at 5,06,48,906 cur- 
rent rupees (at 2s. 3d.) corroborated by 
the actual receipt of the three last years, 
of which the books of accounts are at 
home; for the sum taken for the year 
1787-8 is less than the actual receipt of 
any of those years, and less than the 
average of the three, which is 5,21,88,146. 
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The next point to be attended to ig 
the amount of Charges, as to which we 
cannot have the same aid from averages 
as with regard to the amount of revenyegs 
for the only accounts of ascertained 
charges we have yet at home are of years 
before the reductions were made. In the 
Account now upon the table they are 
stated at 3,06,62,401, which deducted 
from the gross sum of Revenue, leaves a 
sum of 1,99,86,505. | 

Although, for the reason just given, we 
cannot have recourse to averages as to the 
amount of charges, we have the corrobo- 
ration of the comparison stated in the 
Account, No. 3, from which it appears 
that the clear amount of Revenue for the 
year 1786-7, is 2,00,29,777. The ACe 
count, No. 8, does not afford satisfactory 
information on every point, for it does 
not give the gross charges of collected 
revenues, 80 as to compare them with 
the estimated amount; we therefore can- 
not judge with precision whether the es- 
timate has been realized, in consequence 
of an exccss in the collection above the 
estimate, or a diminution of charges below 
the estimate; but the account gives the 
nett revenue received, compared with the 
nett revenue to be received in the account 
presented last year, and the surplus of re- 
ceipts in the whole amounts to 25,85,636, 
But this is reduced by a deficiency in 
other articles, amounting to 11,67,784, 
and brings the surplus in the whole re- 
ceipts to 14,17,852. This is, however, tg 
be again deducted from by the result of 
the other side of the account, viz. by the 
excess of charges above what was esti- 
mated, amounting to 5,53,830, leaving 
upon the whole above estimate 8,64,022 
rupees, or 97,202/. sterling. 

Even this, however, would not have 
been the result of the comparison, if, from 
the anxiety to make the account ag com. 

ete and fair as possible, there had not 
been added at home to the Bengal esti- 
mate of charges, a sum of crs. 7,00,000 for 
buildings and fortifications; so that the 
surplus, in reality, according to the home 
estimate should be reckoned at fifteen 
lacks, or more properly seventeen laoks, 

ing the corrections upon last year's. 
accounts stated in the notandum of the 
auditor. Upon the whole of this con- 
sideration we seem perfectly warranted to 
rest on the estimate now ypon the table, 
as containing, in no respect, too sanguine 
a view, either of the amount af the reve- 
nues, the extent of the charges, or the 
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surplus estate of Great Britain at the pre- 
sidency of Bengal, according as matters 
were circumstanced when these estimates 
were transnritted. 


Mapras. 


In observing on the Madras Accounts, 
Nos. 4 and 5, we have not the same ad- 
wantage in comparing the actual receipts 
and charges with estimated receipts and 
charges; neither does the account on the 
table.of averages, if former years are to 
be taken, justify so large a sum of receipt 


as is estimated for the year 1787-8. The: 


average of the three years in the account 
amounts to 25,76,805 pagodas (at 8s.) 
The following corroboration, however, de- 
serves attention :— 

By the revenue letter received per Ra- 
vensworth, dated 17th July 1787, it. ap- 
pears, that the collections under the Board 
of Revenue amounted to pagodas 18,22,975 
exclusive of what was received from 
Nabob. They were estimated as follows: 


Coinage Duties ... 6,428 
Sea Customs ...... 97,692 
Land Customs ... 15,140 


Land Revenues ... 18,13,610 
| 18,72,870 


Qa ED 


Being only Pagodas...... 


9,895 
or about half a lack below the sum esti- 


mated, or 19,958/., which is easily ac- , 


counted for by * the uncommon drought 
of the season, and the most entire failure 
of the crop in the Jaghire lands.” 

The charges of this year’ are higher 
than former years, and of course I have 
less scruple,in giving credit to that side of 


the account. The article on which I) 


chiefly hesitate is the sum of above twenty 
Jacks of pagodas as the amount of land 
revenues. Taking the account as it is, 
the revenues are estimated at .. $2,73,041 
the Charges at) ......sccssseeeees S1977)785 


95,256 


leaving a Surplus of ........+00. 


Although I hesitate, as to the particular 
articles not being warranted, either by the 
averages of past years, or by comparative 
statements founded on realised estimates, 
I am, at the same, to hazard an opinion, 


that the revenues will probably turn out | 


to the amount now estimated; for the 
-Nabob's subsidy is estimated only at seven 
lacks in place of nine lacks, and no notice 
is taken of the debt, for which five lacks 
ought annually to be paid to the Compaoy 
in extinction of the debt due to them. 


Debate on the East India Budget. 


( 


(560 


In that view I do not feel myself too san- 
guine in supposing the ........+.+. to be to 
the amount estimated, when there is a 
fund omitted, to the amount of sever 
lacks, to answer the deficiency of the col- 
lection of such articles as may be sup- 
posed too sanguinely stated. 7 


BoMBAY. 


With respect to Bombay Accounts, 
No. 6 and 7, we can draw no conclusion 
as to the extent of the revenues by an 
average of the whole three years: for the 
first of them comprehends revenues not in 
our power ; but the last two seem strongly 
to justify a revenue being supposed amount- 
ing to 1},76,601 Bombay rupees. 

The charges to thie settlement do, and 
always must, greatly exceed its revenues. 
They are estimated for the year 1787-8 
$6,51,245. The difference is 24,74,644. 
And this is possibly a just estimate ; for 


the in a settlement where the establishments 


are not complicated or liable to a great 
variety of contingencies, there is little 
difficulty in forming an estimate tolerably 
accurate. I am confirmed ia this obser- 
vation by accounts just arrived, the one 
an account of the actual revenues for three 
years; viz. 1784-5, 1785-6, and 1786-7, 
| and an account of actual charges for the 
i game years, From these accounts it ap- 
| pears, that the average amount of Bombay 
| revenues for three years; viz. 1784-5, 
| 1785-6, and 1786-7, is 11,32,412, and the 
average amount of the ordinary charges, 
| for the same period, is 32,29,847, leaving 
a deficiency on that average of 20,97,435 
, Bombay rupees, or 262,178/. sterling. 


BENCOOLEN AND PINANG. 


No estimate is received from Ben- 
coolen, nor any other information respect- 
ing the probable amount of receipts and 
disbursements of this residency. By the 
court’s orders of March 1785, the expenses 

' of this residency were directed to be re- 
duced to the sum of 27,650/.; but these 
orders have not been carried into effect. 
In the Bengal estimate for 1787-8 the 
amount of supply allotted for Bencoolen, 
is stated at crs. 3,50,000, and for the new 

| establishment of Prince of Wales’s Island 

there is allotted 2,50,000, making 6,00,000 

current rupees, or 67,5002. sterling. 
GENERAL VIEW. 


To ascertain the precise value of the 
Indian Revenues, add together the net 
Revenue of each Settlement, and from 
that deduct the total of the Charges. . ~ 
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. REVENUES. - 

. | Pounds Sterl. 

OF Bengal ........sscccsseveseevee 5,698,001 
Madras ......ccccoscccsccceseee 1,309,216 
Bombay ...rserrersrsssesesssses 147,075 


_ Total Revenues ..,...... 7,154,292 


. CHARGES. 

OF Bengal .......000. 3,449,520 

_ Madras....cccccose 1,271,114 
Bombay .....00. 456,405 


Total Charges.....ccccccsese 5,177,039 
"Net Revenues.......es00+. 1,977,253 
For Bencoolen and Penang... 67,500 


There remains eccccscecsee 1,909,753 


This is the revenue, after defraying 
every expense of establishment, according 
to the present state of them. But, in 
order to give full information on the sub- 
ject, it is proper to inform the Committee, 
that from this several deductions fall to 
be made. 1. The additional expense of 
the late augmentation of King’s troops 
146,2650/. 2. The government customs, 
which are stated at 164,169). 3. The 
additional sum requisite to complete the 
native force ordered at Bombay, amount- 
ing to'52,2001. 4. It appears, by a letter 
from lord Cornwallis, that in Sept. last 
he had made an addition to the cavalry 
at Bengal, which would occasion an in- 
crease of expense above what is already 

aid on that account of about 11,250/. 
ese are all the deductions I can figure 
to myself, which fall either to be added 
to the Charges or deducted from the Re- 
venues, and adding them together they 
amount to 375,869/., which being deduct- 
ed from the Net Revenue, there remains 
1,535,854. To this must be added, as a 
tt of the Indian funds, the amount of 
mport Sales, Sales of Stores and Cer- 
tificates, amounting to, per estimate, 
355,4461. Making together 1,891,801. 

This sum is applicable to the discharge 
of the debts in India and the purchase of 
investment. The debts are undoubtedly 
entitled to the preference, if the purthase 
of the investment cannot be obtained 
without injuring the creditors. In truth, 
however, these interests are perfectly re- 
concileable, and mutually accommodate 
each other. 
stated at crs. 9,26,40,162; this year 
they are stated at 7,62,21,563, being a 
decreace of debt payable in India to the 

{ VOL. XXVII. } 
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amount of 1,64,18,599. But this is not 
to be supposed an actual extension, but 
arises from the sum transferred to Eng- 
land, amounting to crs. .1,49,09,307. 
The real decrease, therefore, of capital 
upon the account of , debts themselves, 
amounts to crs. 15,09,562, or 169,825!. 
sterling. | , 

In truth; however, the debt actually 
discharged is much more than the de- 
crease above stated ; for there is no doubt 
the debt last year was taken too low, 
owing to the circumstance of the arrears 
at. the other presidencies being much 
larger than lord Cornwallis supposed, 
when he wrote his letter of 16th Novem- 
ber 1786. Here Mr. Dundas read that 
part of lord Cornwallis’s letter on the sub- 
ject of arrears, and likewise the letter 
from the Governor-general in council, of 
[st September 1787. : ; 

The statement here referred to amounts 
to the sum of 2,544,975/. But from this 
sum_ is to be deducted, on account of 
Prince of Wales’s Island, and some other 
contingencies not estimated, 48,327/. 
There remains 2,496,648/. From this is 
to be deducted, allotted on the estimate 
for the other settlements 1,098,562/., and 
there remains the sum of 1,398,086/., 
which is the amount of the excess men- 
tioned in the Bengal: letter of the Ist 
September 1787, above the sum estimated 
to be appropriated to the other presiden- 
cies, according to the estimate of receipts 
and disbursements for the year ending the 
S0th April 1787. 

From this sum of 1,398,086. falls to 
be deducted the sum of 370,795l., stated 
on the account of probable receipts and 
disbursements, as engaged for and ex- 
pected to be discharged within the period 
of the account, and therefore improperly 
stated as an unexpected excess. The 
usual excess, therefore, is 1,027,290). 
How much of this ought to be added to 
the sum of decrease of debt depends on 
the question, whether the sixty-four lacks 
of arrear, engaged for as mentioned in 
lord Cornwallis’s letter of 16th November 
1786, is included in the above sum. The 
interest of last year was stated payable in 
India, 716,653/., and of this yearly ac- 
count, No. 14, 602,2514. The decrease 
of interest payable in India is therefore 
114,4021. pO , 

From what is stated, it is obvious that 
the fund applicable to the investment must 
entirely depend on what further sum of 
the India debt is subscribed, for the whole 

[20] 
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surplus that remains after payment of the 
interest of the debt in India is applicable 
to the purpose of investment. If the 

whole debt remain, which is highly im- 
probable, the sum would be 1,289,8791. 
This sum would, in reality, be sufficient 
for every home purpose, if no more debt 
was to be transferred. . 

' Upon this state of the India accounts 
a very comfortable view of your affairs is 
Jaid before you, not only in the actual 
decrease of debt, but still more from the 
consideration that this decrease has been 
made at the same moment that, by an 
extraordinary exertion of the resources 
and credit in India, the immense and 
dangerous load of military arrears has 
been swept away, the army put in the 
course of regular payment, and your 
eredit in fall vigour, if the rate * of dis- 
count is to be held as a criterion. Not 
tneaning to detain the Committee, or to 
divert its attention from the proper busi- 
ness of the day (an examination of the 
&ccounts on the table) I avoid entering 
upon any collateral details, however much 
I may feel that a detail of many particulars 
in tle present government of India would 
strongly corroborate the prospects of in- 
creasing prosperity of our Indian pro- 
vinces. Such are the new arrangements 
with the Vizier of Oude; the new regu- 
lations relative to Benares; the regula- 
tions for the provision of investment; the 
impartiality m the sales of salt; and the 
late practices with the Nabob of Arcot, 
and the Rajah of Tanjore. It is always 
stated that this prospect, which extends 
for its completion into a course of future 
years, depends upon the precarious con- 
tinuance of peace. I must state things as 
they are at present; but, at the same time, 
those prospects of continued peace, are 
not decreased since I last addressed the 
House, and the late transactions in Hol- 
Jand hold out the fairest hopes of peace, 
both from their immediate and probable 
future consequences. I might likewise 
advert to the late treaty with France, ex- 
planatory of the thirteenth article of the 
Treaty of Paris. 

Mr. Dundas concluded with moving his 
first Resolution ; viz. *« That the sum total 
of debts owing by the East India Com- 
aa pe a ne 


* Certificates in circulation, the 30th Aug. 
1786, crs: 1,87,72,167: 12:9: discount 12 
per cent.—Certificates in circulation the 30th 
August 1787, crs. 1,75,88,976: 7:2 dis- 
count 6:12 per cent. Vide general letter 


from Bengal, dated 1st September 1787. 
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any, in their different settlements in the 
Fast Indies, exclusive of the sums for 
which bills have been granted, payable on 
the Court of Directors at home, in pur- 
suance of their orders of the 15th of Sept. 
1785, amounted, according to the latest 
accounts received in England, to the 
sum of 7 crore, 62 lacks, 21,563 current 
rupees.” ‘ ees : 
Mr. Hussey stated some doubts that re- 


mained on his mind respecting the debt in © 


India, and the surplus which the right hon. 
gentleman had stated to have amounted 
fo above two millions. He asked, what 
had become of that surplus? He said 
he entertained a very high opinion of 
lord Cornwallis, and looked up to him with. 
confidence as the person in whose hands 
India was most likely to be preserved. 
Mr. Francis said, that the right hon. 
gentleman had declared that the affairs of 
India were in a prosperous situation, and 
therefore he begged leave to state some 
difficulties that occurred to him. They 
had heard much of prosperity, of improve- 
ment of the revenue, and of the reduction 
of charges. The right hon. gentleman 
had with great exultation and: triumph 
said, he should be able to state such an 
account of the affairs of India, as could 
not fail to give satisfaction to every man 
who heard him; that the affairs of India 
were rapidly getting into the prosperous 
state that he had predicted last year; and 
that they had a surplus of two millions. 
If the fact were so, they should in the first 
place have proved, that they had brought 
their resources to the level of their ex- 
penses! next they should prove, that the 
debt was reduced in proportion to the 
excess of their revenue; and next, that 
the certificates were diminished, and @ 
great quantity of the Company’s paper 
taken out of circulation. He remained, 
Mr. Francis said, exactly as he did the 
year before, fixed in opinion, that East 
Indian estimates might be so cut and 
contrived asto be made capable of sup- 


porting any assertions, however glaringly — 


monstrous or absurd. The prosperity, if 
there was any, should be in Bengal; but 
the Bengal estimate for 1787-8 (not- 
withstanding sundry reductions in the 
civil and military charges of 120 lacks) still, 
after five years peace, exhibited an excess 
of disbursements beyond resources, to the 
amountof 1,36,16,525 current rupees. The 
preceding year’s estimate (viz. of 1786-7 } 
promised to provide for certificates then in 
circulation, to the amount of 1,20,76,902 


a 


\ 
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ru ' The present estimate stated the 
amount of certificates to be discharged in 
this year at 1,69,24,654 rupees, conse- 
quently that part of the Company’s debt, 
Siatead of being paid off, was increased to 
the amount of 48,47,752, The bond debt 
at Bengal on the 3d Nov. 1786, was stated 
at 1,86,05,220 rupees.’ On the 31st 
Oct. 1787, the bond debt was stated at 
1,98,85,531, consequently that debt was 
increased by 12,80,511, rupees. In April, 
1787, the whole of the Company's debts 
abroad were stated at 9,26,40,162 current 
rupees. In May 1788, they were stated 
at 7,62,21,564, by which it would appear, 
that the difference,( viz. 1,64,18,539) had 
been paid off; whereas the fact was, that 
150 lacks had been transferred from India 
to England, and were a burthen to the 
Company’s affairs at home instead of 
abroad. At Bombay the annual disburse- 
ments (exclusive of the interest on a capital 
debt of 161 lacks at 9 per cent.) were 
gtated to exceed the receipts by 42,34,747 
currentrupees. Wasit possiblethat Bengal 
could be able to provide for that exeess? 
Was it possible for Bengal to send 101 
lacks of rupees to the ether presidencies? 
Let them hear what Mr. Hastings said on 
that subject, and when Mr. Hastings and 
he agreed, they must be right. Mr. Hast- 
ings said “* If the strain be carried too far 
on Bengal in its present state, 1 predict 
that not only its capacity of assisting 
the others must annually diminish, but its 
own embarrassments increase, so as to en- 
anger its very existence, if ever it should 
be pressed by any calamity.” To that 
position Mr. Francis said he fully sub- 
scribed. He asked, was there any visible 
influx, or cause of influx of wealth into 
Bengal. He called upon any man to 
state it, if he could. The state of the 
soint duties would, he said, furnish a 
strong presumptive proof of the declining 
trade of the country. In 1782 they stood 
at an actual receipt of 39,000 rupees; in 
1787, the expected receipt is at only 
13,000 rupees. The right hon gentleman 
had talked of lord Cornwallis’s letter, and 
-with ap air of triumph had said lord Corn- 
wallis gave an ex post facto approbation 
the measure of sending out the four 
xyegiments to India. The House knew 
mothing of that. Why was not lord Corn- 
wrallis’s letter read? Why should not the 


“House know what lord Cornwallis said? 
bile Revarne not the House read it? They 
ug 


to have the letter. The right hon. 
gentiemsn, ia describing the probability 
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_of a@ continuance of peace had said, he was 


sure they could not be at war with any 
body [acry of No, no.] Mr. Francis 
owned he had used a high expression, byt 
certainly. the right hon. gentleman had 
tried to make them believe war must be at. 
a very great distance. If so, why increage 
the European military force? There was 
one part.of the right han. gentleman's 
speech with which he perfectly concurred, 
and that was in respect to the abolition of 
the government custqms. He was glad 
they were given up, ag they were dis- 
graceful, ana the most, teasmg apd irk- 
sqgme mode of raising g revenue, that ever 
was thought of, .The right hon. geutle- 
man, however, had stated the government 
customs at 14 lacks of rupees; he did nat 
believe they ever produced so much. 
The right hon. gentleman had declared that 
the discount on the paper in circulation 
was reduced from 12 to6 per cent. He 


.was ready to admit they were better than 


before,but the right hon. gentleman seemed 


tq suppose the certificates bore no interest; 


it was ta be remembered they bore an 
interest at the. rate of 8 per cent. . That 
circumstance the right hon. gentleman 
had sunk in the Committee. With regard 
to the power given to lord Cornwallis to 
raise the exchange, did the right hon, gen- 
tleman know how dangerous it was to put 
the power of fixing the interest on the re- 
mittances into lord Cornwallis’s hands? 
He did not mean to say that lord Corn- 
wallis would abuse the power; but the 
thing itself was cangerous, since it held 
out such a strong temptation for abuse. 
Who that had a fortune to remit home, 
and invested with power to raise the ex- 
change, would not do so? Besides must 
not the former subscribers be paid the dif: 
ference? With regard to the right hon, 
gentleman’s declaration, that the p.yment 
of the debt in India was compatible with 
the investment, and that the best mode of 
paying the debt was to send it home to 
England, if that system was to continue, 
and the whole of the investment, when 
sold here at home, was to go to the dis- 
charge of the bills drawn upon the Come 
pany’s treasury from Bengal, what did the 
Company get by the investment?) Mr, 
Francis concluded with declaring, that he 
could not think the afluirs in India were in 
the prosperous situation described by the 
right hon. gentleman. 

_ Mr. Grenville said, that the hon. gentle- 
man had complained last year, that ac- 
cording to the estimates, the revenue did 
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not appear equal to the annual expen- 
diture, and be had made the same com- 
plaint again ; the hon. gentleman had been 
answered by him last years and he must 
receive the same answer again; ‘* Accord- 
Ing to the mode of making up the estimates, 
it must ever appear that the annual expen- 
diture exceeded the annual revenue, 
because the whole amount of the out- 
standing debt was charged as a part of the 
annual expenditure ;” which made just the 
same difference as if the Chancellor of the 
Exchequer was in one of his budfete, to 
state the whole of the unfunded debt as 
part of the year’s expenses, against his 
ways and means. His right hon. friend 
near him had explained, in his mind, with 
a clearness that amounted to conviction, 
what the actual amount of the annual re- 
venue was, and what the amount of the an- 
nual expenditure ; and he thought not only 
from that statement, but on the face of 
those estimates, it appeared that the re- 
venue did exceed the expenditure. With 
regard to the other hon. gentleman’s ar- 
gument, that if there was a surplus of 
two millions, it should have been applied 
to the discharge of the Bengal debt, 
surely that was neither a very just nor a 
very accurate argument. The fact was, 
the Bengal: government had applied not 
only the surplus of two millions, but some- 
what more, to the relief of the other 
settlements ; hence the debts of the other 
presidencies, as the hon. gentleman had 
admitted, were diminished, and the debt 
of Bengal increased. The hon. gentleman 
had next objected to one million a year 
being sent from Bengal to Madras, 
Bombay, and Bencoolen, and stated the 
total at 42,000 lacks of rupees. This was 
a strange error, since the real sum sent 
Jast year was but 24,000; to which, on 
account of the increased military establish- 
ments, were to be added five lacks more, 
making in the whele about thirty lacks. 
‘With regard to the deduction of the dis- 
count on Bengal paper in circulation, 
from 12 to 6 per cent. the hon. gentleman 
had said, that his right hon. friend had 
sunk upon the Cummittee the circumstance 
of the Bengal certificates bearing an inte- 
rest of 8 per cent. But as the fact stood, 
it was from that very circumstance that 
his right hon. friend had said, that the 
discount being reduced to 6 per cent. the 
certificates were much about at par. Upon 
the whole, he thought his right hon. 
friend was not too sanguine in his state- 
ment, but extremely moderate. Qn for- 
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mer occasions he had thought his righe 
hon. friend, from the natural turn of his 


mind, apt to state matters respecting India 
rather too sanguinely, but he sincerely 
believed the reverse to be the fact in 


‘respect to the whole of his statement that 


day. Sure he was, that ia some of his 
deductions, he had stated them too high, 
and particularly in that of the government 
customs. Mr. Grenville said, the cane 
dour and fairness of mind of Mr. Hussey 
had compelled him to do justice to lord 
Cornwallis; the hon. gentleman had given 
him an op aNd of declaring, that, to 
that noble lord and sir Archibald Camp- 
bell, this country in his opinion, owed ob- 
ligations that she never could repay; and 
when we considered in whose hands the 
government of India was, and what was 
to be expected from their former conduct ; 
when we reftected on the character of 
general Meadows, who was going out 
governor of Bombay, we might reasonably 
hope that India would continue to prosper, 
and the affairs of that country be so per- 
fectly restored, as to be put on a footing 
highly advantageous to the interest of the 
Company, and to those of Great Britain. 
Mr. Baring said ,that in order to ascertain 
what was the real state of the comparative 
amount of ‘the revenue and charges, he . 
had extracted the annual revenue as it 
actually stood, and balanced that against 
the actual charge, and from such a mode 
of comparison, he found that Bengal ab- 
sorbed the whole of its annual revenue, 
and something more. In the annual re- 
venue, he included the million sent from 
Bengal bond debt; and increasing the 
number of certificates in circulation, in 
order to lessen the debts of Madras and 
Bombay. It might be a safe system in 
time of peace and quiet, but in time of 
war, it would be as ruinous a mode of 
proceeding as could possibly be adopted ; 
because the pursuing such a system in a 
country, the resources of which were un- 
equal to the annual disbursements, must 
draw on infinite difficulty and distress. 
What principally occastoned him to nse 
was that part of the right hon. gentleman's 
speech, in which, with an air of exultation, 
he had in a manner addretsed himself to 
him, declaring, that in the last lefter re- 
ceived from lord Cornwallis, his lordship 
gave the most cordial testimony of his ap- 
probation of the measure lately adopted, 
of sending out four additional regiments 
to India. He had not seen lord Corn- 
wallis’s letter, and therefore he could not 
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speak with accuracy of its contents; but 
he would venture to say, he had not in 
that letter decided in favour of sending 
out a great number of officers at a time 
when the Company had 600 officers of 
their own in India unemployed, nor had 
his lordship given any opinion against 
sending out a number of recruits to fill up 
the vacancies in the skeleton regiments 
now in India. 

Major Scott said: I have examined the 
geveral accounts now before the Commit- 
tee, with all the accuracy that I am capa- 
ble of, and I can with confidence say the 
more than confirm every statement which 
I have at any time had the honour to 
mention to this House, in opposition to 
the glaring misrepresentations of the hon. 

tleman (Mr. Francis). It appears 
evident, beyond contradiction, that from 
the revenues of Bengal, Bahar, and 
Benares, and the Oude subsidy, after the 
payment of all our expenses of every de- 
nomination, there is an actual surplus of 
two crores of rupees, or two millions ster- 
ling ; whereas I never presumed to reckon 
upon more than a surplus of 150 lacks, or 
1,500,0008. and the difference arises from 
two causes; the actual receipts are higher 
than I estimated them, and the expenses 
are lower than I had conceived they could 
be brought. I do not go upon a vague 
estimate, but upon an estimate grounded 
upon the actual receipts of former years. 
¥f I go to Oude, I find, from an authentic 
document from lord Cornwallis now upon 
our table, that we have received annu- 
ally from the vizier for the last nine years, 
84 lacks; in future we are to receive 52 
lacks anoually; and lord Cornwallis tells 
us, he has no apprehension of that resource 
failing ; such ww his confidence on Hyder 
Beg Khan ; yet we are told every day 
that Oude is ruined beyond redemption. 
If I look to Benares, I find lord Corn- 
wallis and the right hon. gentleman take 
credit for a revenue of 44 lacks annually 
from that country, and lord Cornwallis 
tells us, he bas no feers either for the 
balance of the last, or the full receipt of 
future revenues; yet we the knights, citi- 
zens, and burgesses ee lamentassembled, 
are marching into Westminster-hal] three 
fimes a week, to declare, that the revenue 
from Benares never can be received, and 
that we have ruined the country. If we 
Jook to Bengal and Bahar, we shall find 
from documents upon your table, that the 
revenues are now collected precisely in 
the same manner, and as near as possible 
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to the-same amount as they have been 
collected in former years. The galt and 
the opium are productive branches of reve- 
nue, and are in an improving state, and the 
natives are happy and contented. I find 
indeed, that one branch of revenue has 
fallen off. The mint duties in 1782 pro- 
duced near 40,000 rupees, ; this year they 
are estimated at only 13,000; but | do not 
agree with the hon. gentleman (Mr. Fran- 
cis) on the conclusion he has drawn; for 
the fact is, that in 1782, the money pro- 
cured by the nabob from the Begums, and 
employed in liquidation of his debt to the 
Company, was principally received in our 
mint. The hon. gentleman asks, what is 
become of the Bengal surplus? I will an- 
swer him—the last three years investments 
have been purchased without drawing bills 
upon England: the arrears of our army in 
Bengal have been paid off; remittances 
have been made to Madras and Bombay. 
In a word, having once established indis- 
putably that there is an actual surplus of 
revenue in Bengal, and its dependencies, 
amounting to two millions annually; it 
must be obvious that a very few years of 


peace must put us in a most flourishing | 


state, and we never had a fairer 
of a long peace in India than we have at 
the present moment. 

Sir oa Cooper asked when Mr. Dun- 
das intended 
referring to the state of the Company’s 
affairs at home, under discussion ? 

Mr. Pitt said, the subject matter of 
those estimates was totally distinct from 
that of the estimates upon which the reso- 
lution was grounded. It was a duty im- 
posed upon his right hon. friend, in the 
course of every session, to submit to the 
House an account of the Company’s affairs 
in India, with an account of their bond 
debts in Bengal; but it was not his duty 
to state the situation of the Company’s 
affairs athome. The directors were bound 
to lay an account of the latter before par- 
liament every session and if any gentleman 
questioned the validity of any part of that 
account, he had an undoubted right to 
bring the whole account,under the consi- 
deration of the House, and move any pro- 
position which he might think fit. But, 
unless that was done, or some reason arose 
to induce the House to go into the discus- 
sion, it was not absolutely necessary. He 
understood, however, that an occasion 
would soon offer which would bring the 
state of the Company's affairs at home 
before the Hause, because it probably 


to bring the other estimates, 
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would be necessary to attend to an appli- 
cation from the Company to grant them 
additional powers of extending their credit. 

The question was now put upon the re- 
solution, and carried, Mr. Dundas then 
moved various other resolutions, which 
were severally agreed to by the Com- 
qynittee. 


May 26. The report of the Committee 
being brought up. | 

Sir Grey Cooper rose, and expressed 
his wish that the House would favour him 
with their attention, whilst be made a 
few necessary remarks upon part of the 
gtatement laid before the House by the 
right hon. gentleman on the preceding 
Friday, and particularly upon the accounts 
or estimates of the annual revenues and 
charges of Bengal, for three years, ac- 
cording to the latest advices. By that ac- 
count it appears, first, that the estimate of 
the total revenues of that province is less 
in 1787-8 than in 1784-5, by the sum 
of 260,000/.; secondly, that the amount 
of the total of the charges is reduced 
from 4,310,000/.. in 1784, to 3,060,000/. in 
1787-8. And the right hoa. gentleman 
stated, that after all deductions, the clear 
available surplus in India, applicable to 
payment of debt and investment, amounts 
to 1,535,000/. The savings, therefore, by 
the reduction of civil and military charges, 
constitute almost the whole of. that sur- 
plus. They amount, as it appears above, 
ta 1,250,0004 and, therefore, it seemed 
gomewhat singular that the right hon. 
gentleman had, in the course of his long 
and eloquent opening, made so slight and 
sO cursory a mention of this most impor- 
tant branch of the account.-He had been 
given to understand, that an hon. person 
now in England, had acquired consider- 
able merit during the time he held the 
office of Governor-general, in originating 
and forming the plan of economy, and the 
yetrenchment of expence in the civil and 
_ military charges, including contracts, con- 
tingencies, buildings, and fortifications, and 
in all the other charges, as far as the re- 
suction could be made with safety, pro- 
priety, and justice; and that he had anti- 
cipated the orders which he received after- 
wards from the Board of Control, for 
_ Waking such reductions. He admitted, 
that peace was the principal cause of such 
savings and reductions, but that sir Jobo 
Macpherson had followed up that cause, 
aad put the plan into motion and opera- 
tion, and carried it forward, as he had 
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been given to understand, with judgment, 
temper, firmness, and effect: and it must 
be admitted, that the beginning of reform, 
and the reduction of establishments, and 
particularly the defulcation of salaries and 
perquisites, are not amongst the most 
pleasing or popular exercises of power. 
He acclared, that he did not make these 
observations ou the silence of the right 
hon. gentleman, with any party considera, 
tion whatsoever, and he had too good an 
opinion of the liberality of the sentiments 
of the right bos. gentleman, and of his re- 
gard to justice, to believe that he would 
withhold any portion of praise or approbar 
tion which might be thought due to that 
hon. governor for his public conduct ia 
this ar any other respect, because it hap 
pened that he went out to India under the 
auspices of the administration in 1781. 
He declared, that what he had observed 
upon this oecasion, was without any con- 
cert with the hon. person to whose conduct 
he alluded. He begged to say a few words 
oa another part of the right hon. gentle- 
man’s speech, That gentleman had con- 
gratulated the Committee and the pation, 
that the affairs of India were getting rapidly 
into a better situation than could fave bese 
expected even in the last year. Sir Grey 
declared that he saw no traces of a rapid 
progress. During the course of the last 
year, the debt had been reduced by the 
payment of the sum of 15 lacks, or 
150,000/, and no more. The operation 
which was mentioned, and taken credit 
for, of the employment of a million of the 
Bengal revenue ip commuting bonds and 
certificates outstanding in Madras and 
Bombay, for debts of the like nature to be 
demandable in Bengal, was not clearly 
stated, and the result of it was not ye¢ 
before the House, But upon the whole, 
he trusted more to the characters of the 
men who now administered the affairs of 
India, for the prosperity and happiness of 
those provinces, than to any accounts oF 
estimates, or ta any of the most able or 
eloquent explanations of those estimates, 
of the present or probable future state of 
India. There was by some fatality in that 
climate, a constant and invariable tendency 
to relapse into the old habits of peculation 
and profusion, and it would require all the 
virtues and all the talents of lord Corn- 
wallis, all his inflexible integrity, and all 
the energy of his resolution, to give per- 
manency to the svetem which he was now 
pursuing with so much honour to himselt, 
and so much advantage to the provinces, 
§ 
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that had the good 
his command. 

Mr. Dundas said, that no man wes more 
willing than himself, to admit the merits of 
sir John Macpherson, while he held the 
government of Bengal, and therefore he 
begged thathis not having expressly taken 
Notice of that gentleman, might not be in- 
terpreted into any unwillingness on his part 
to do him every possible justice. He had 
not mentioned that gentleman, because the 
nature of his duty did not make any such 
mention necessary, nor could he have done 
it without going more into matter not im- 
mediately connected with the facts it was 
his business to state, than he felt it right for 
him to go, because in that case he must 
not only have mentioned the merits of some 
but the demerits of others. He had there- 
fore thought it more wise to avoid any such 
allusion altogether. ‘Sir John well knew 
his sentiments respecting him, and that 
there was nota single dispatch sent out to 
him, while in. India, that did not convey 
him approbation and thanks for the firm- 
ness, Integrity, and wisdom of his conduct 
in marty instances. What he had said often 
in private, he had not the smallest objec- 
tion to declare in public, and to affirm in 
the face of that House, that the conduct 
of sir John Macpherson in India, had been 
highly meritorious. j 

The resolations were then agreed to. 


fortune to be under 


Debates in the Commons on the African 
Slave Bill.} May 21. Sir W. Dolben 
rose in consequence of his notice, to move 
for leave to bring in a bill for the relief 
of those unhappy persons, the natives of 
Africa, from the hardships to which they 
were exposed in their passage from the 
coast of Africa to the colonies. He had 
been honoured with the conversation of 
those gentlemen who had officially spoken 
against the introduction of such a Bill 
as he had given notice of, and upon find- 
ing that he meant merely to confine the 
object of the Bill to regulating the treat- 
ment of the African natives while on ship- 
board, and to keep it totally clear of the 
general question, that the House had re- 
solved to take into their consideration 
next session, those gentlemen had said, 
that if he would not bring in the Bill till 
Monday next, they would have no objec- 
tion to its ae introduced. The regula- 
tions attempted by the Bill, would regard 
the number of Africans put on board each 
ship, limiting that number in proportion 
to the tonnage of the vessel, in order to 
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prevent their being crowded too close to= 
gether; the securing to them good end 
sufficient provisions, and other matters 
conducive to their health and their ace 
commodation. He should not have thought 
of bringing in the Bill at that late period 
of the session, were he not convinced of 
the existence of grievances to a consider~ 
able extent, and satisfied, that by apply- 
ing an immediate remedy, some thousand 
lives might be saved before the next ses- 
sion of parliament. He concluded with 
moving, ** That this House will, immedi- 
ately, resolve itself into a Committee of 
the whole House, to consider of the state 
and condition of the natives of Africa 
during their passage, in British ships, from 
the coast of Africa to their landing ‘in 
Ameriea, the West India islands, or else- 
where.” 

Mr. Whitbread seconded the motion. 

Mr. Gascoyne said, that when the hon. 
baronet had first given notice of his inten- 
tion: for leave to bring in a Bill, he had 
declared his determination to oppose 4t, 
because he considered it as highly im- 
proper to interfere with the general ques- 
tion, which the House had unanimously 
agreed it was too late in the session to 
bring under discussion, and had therefore 
wisely reserved it for consideration next 
year. 
hon. ‘baronet meant only to remedy the 
evils stated to exist in transporting the in- 
habitants of Africa to the West Indies, he 
should not object to the bringing in of the 
Bill. Hebegged, however, not to be con- 
sidered as pledged to suppert the Bill, or 
to oppose it. 

‘ The motion was agreed to, and the 
House having resolved itself into a Com- 
mittee, sir W. Dolben moved, That it was 
the opinion of that Committee that a Bill 
ought to be brought in to regulate the 
transportation of the natives of Africa to 
the West Indies. | 

Mr. Cornwall asked, what laws already 
existed on the subject, and what facts the 
hon. baronet had to state to the Commit- 
tee, fo induce thém to vote the resolution. 
moved? 

Sir W. Dolben answered, that there 
were no laws in existence on the subject ; 
that as to facts he had a pa body of 
evidence ready té be adduced, if it were 
deemed necessary to prove that the Af- 
rican natives did suffer very great and in- 
tolerable hardships on their voyage to the 
West Indies. He said he could call naval 
officers, captains of men of war, captains 


When he found, however, that the’ 
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of Guinea-men, the mates and surgeons of |-a consequence might grow out of. their 


such ships, and various other respectable 
witnesses, to prove that the grievances 
endured by the natives of Africa, while on 
their passage to the colonies, were in- 
tolerable. 

_ Mr. Hamilton said, that the word * re- 
gulate” convinced him that by such a Bill 
the House would, for the first time, 
sanction that most abominable traffic, un- 
authorized by the doctrines of divine law, 
and so repugnant to human feelings. He 
therefore deprecated the voting of the 
resolution as a measure that would be mis- 
construed as an indirect declaration on 
the part of the House, that they approved 
of the Slave Trade, and recognized it as 
legal. 


_ Sir W. Dolben observed that, as a 


member of parliament, he could not say. 
that the Slave Trade was an illegal traffic, 
because no parliamentary ‘declaration, 
either by statute or otherwise, maintained 
this doctrine. He therefore wished, by 
a Bill, to provide some temporary regula- 
tions in the transport Branch of the Slave 
Trade, for the comfort of the unbappy 
sufferers. 
, Mr. Pitt reminded the House that, on 
a former occasion he had cautiously 
avoided giving any opinion respecting the 
legality or illegality of the Slave Trade, 
or whether it ought to be suffered to be 
continued, and if so, under what regulations. 
He meant strictly to adhere to the same 
rule with respect to the Bill then moved 
for; but without precluding himself from 
declaring his sentiments on either side of 
_ the general question, when it should come 
proper'y under consideration, he thought 
e might fairly support the present motion. 
There was undoubtedly a possibility (and 
a bare possibility was sufficient ground for 
the argument he meant to state), that in 
consequence of the resolution lately come 
to by the House, those persons who 
carried on the branch“of the Slave Trade 
to which the Bill referred, might, from the 
knowledge of the intention of the House 
to examine the subject of the Slave Trade 
fully next session, put the natives of Africa 
into a worse situation during their trans- 
portation to the colonies, even than they 
were in before, by cramming additional 
numbers on board their vessels, in order 
to convey as many as possible to the West 
Indies, before parliament ultimately de- 
cided what was most fit to be done upon 
the general subject of the Trade. Cer- 
tainly, therefore, the possibility that such 


late resolutions, durmg the intervening 
months, between the end of the present 
and the commencement of the next session, 
was a sufficient parliamentary ground — 
for them to provide immediate means to 
prevent the existence of such anevil. On 
that ground the Bill should have his 
support. He wished, however, in. order 
to mark the Bill as a measure distinct from 
the general question, that the hon baronet 
would alter the title, and instead of «* A 
bill to regulate,” call it «A bill for pro- 
viding temporary regulations, &c.” 

The resolutian so amended was agreed 
to; and the House being resumed, Jeave 
was granted to bring in a bill for pro- 
viding certain temporary regulations res- 
pecting the transportation of the natives 
of Africa, in British ships, to the West 
Indies and elsewhere. 


May 26. Sir W. Dolben brought in the 
said Bill, which was read a first time. On 
the motion that it be read a second time, 
. Mr. Gascoyne insisted that the Bill was 
not likely to be productive of any good 
consequences, and that it could not pass 
without bringing forward a premature 
discussion of the general question. He 
objected to the mode of regulation pro- 
posed in the Bill, even if regulation were 
necessary, as being neither practicable in 
itself nor adequate to its propa) object. 
If the Bill proceeded, his constituents 
must, he conceived, be heard by counsel, 
and such a variety of evidence must be 
gone into, as would unayoidably occupy 
more time than the period of the session 
would admit. He therefore moved, “ That 
the Bill be read a second time upon that 
day three months.” : 

Mr. Brickdale seconded the motion. 

Mr. W. Smith regarded the Bill as 
indispensably requisite to answer the pur- 
poses of humanity, and put a stop to the 
cruel practices which were stated to 

revail in that branch of the African 
Frade, to which alone the Bill pointed. 
If those who opposed the Bill designed to 
examine witnesses against it, he hoped they ° 
would bring forward their evidence in as 
compact a shape as possible. He hoped 
no gentleman would attempt to mix the 
question of the present Bill, with the 
general question of the policy of the Slave 
Trade, with which, in its provisions, it had 
no necessary connexion. He urged the 
necessity of interfering, without delay, in 
a case that called for reform, and to which 
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an easy and immediate regulation was 
applicable ; and’ reasoned upon the ap- 
pearance that the conduct of those who 
epposed it must bear in the eyes of every 
reasonable man, maintaining that an ob- 
stinate resistance to the granting any 
relief_to the sufferings of our fellow 
creatures in Africa, could only be imputed 
to a consciousness of the existence of the 
grievances in question, and an interested 
desire to avoid inquiry, in order to pro- 
crastinate regulation and reform. 

Mr. Young supported the postponement 
and observed, that when the mind should 
expand so as to embrace the whole of the 
objects taken in by the present Bill, 
without at all looking at the more exten- 
sive general question. he was persuaded 
gentlemen would see the extreme difficulty 
or rather the utter impossibility of passing 
the Bill in the short period of the present 
session. The hon. baronet had undoubt- 
edly proposed it with the best views and 
under the most liberal and humane notions, 
wishing to afford relief as early as possible 
to our suffering fellow creatures in Africa ; 
but, he was sure the hon. baronet was not 
aware of the wide field for discussion and 
inquiry his Bill would lead to. The hon. 
gentleman who spoke last had called upon 
the hon. gentlemen who opposed the Bill, 
to come forward and clear themselves, 
from the suspicions which they had 
incurred. It was neither fair nor parlia- 
mentary to charge any set of gentlemen 
with being liable to suspicion, on account 
of their public conduct as members of that 
House. Every gentleman had an un- 
doubted right to act upon his opinion, 
and upon the information he had received 
from those most conversant with any sub- 
ject before the House. He was persuaded, 
that the prematurely passing the present 
Bill would defeat its own object. 

Mr. Smith said, he had not talked of 
the suspicions under which the opposers 
of the Bill laboured, but had merely ob- 
served, that as they had, a few days since, 
professed themselves extremely anxious 
for inquiry, in order to clear the mer- 
chants of Liverpool from the suspicion of 
countenancing the cruel practices which 


the Slave Trade, it particularly behoved 
them to bring forth their evidence now, 
and assist the House in putting the pre- 
sent Bill into a proper and practicable 
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existed. It was absurd to suppose that 
men, whose profit depended on the health 
and vigour of the African natives, would 
purposely torment and distress them dur- 
ing their passage, so as to endanger their 
lives. He flatly denied the fact. The 
merchants of Liverpool were anxious for 
an inquiry; but, for what sort of an in- 
quiry? Not a hasty, intemperate discus- 
sion, but a full, candid, and sober investi- 
gation, for the sake of truth, and the 
satisfaction of reason. Whenever such an 
inquiry took place, it would be found that 
all the idle stories of cruelty, reported to 
be common on board the African ships, 
were groundless calumnies.. He had tull 
authority from the merchants and traders 
of Liverpool to say, that they would them- 
selves come forward with a bill during the 
ensuing session, or assist the House in 
forming one, toput the Trade under proper 
regulation. 

Mr. Drake said, that the hon. baronet 
deserved the thanks of the House for 
having introduced the Bill. It did him 
the highest honour, and that House ought 
to receive it with gratitude, and. foster it 
in their bosoms. The preamble stated, 
that it was to prevent the inconveniencies 
that were supposed to exist in the mode 
of conveying the natives of Africa to the 
West Indies. He said, inconveniencies 
was, in his mind, much too mild a term. 
It had, he supposed, been adopted as a 
conciliatory word; but hardships, severi- 
ties, cruelties, or any other strong ex- 
pression, would be a more apposite term 
to be adopted; and when the Bill got to 
a committee, he would move such an 
amendment. He reasoned upon the ne- 
cessity of carrying so humane an instru- 
ment into immediate effect, stating the 
severe hardships that the poor Africans 
suffered, and must suffer, if six months 
were allowed to pass over before any at- 
tempt was made by that House to relieve 
them; and described the miseries of an 
infinite number of poor wretched human 
beings crammed together in unventilated 
ships, and without the benefit of any of 
the humane regulations proposed by the 


Bill. 
were reported to prevail in. the conduct of | . 


Mr. Brickdale said, that, connected as 
he was with gentlemen immediately con- 
cerned with the African Trade, he had 
felt it his duty to second the motion ; but 
his own private sentiments led him to wish 
that the Trade were put under some regu- 
lation; that regulation, however, he con- 
ceived could not be hastily agreed on 
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with any prospect of success. It would 
require more cool investigation, than the 
House could give it during the present 
session, tit a 

Mr. Whitbread very humanely urged 
the House to go on with the Bill. 

Mr. Rose desired gentlemen, before 
they resolved to continue a debate on 
s0 important a subject, to ask themselves 
whether it became the cause, or would 
tell in its favour without doors, when it 
should be known that it was agitated in 
so thin a House? He therefore advised, 
that all parties should agree to let the dis- 
cussion stand over for the morrow. 

The Attorney General observed, that 
the House had, in a manner, been taken 
by surprise, no notice having been given 
that there was any intention to bring for- 
ward the motion. He said that there 
might be a stop put to the House pro- 
ceeding to debate a minute longer, by 
moving to have it counted; but it would 
be more decent in itself, and more re- 
spectful to a subject on which the public 
attention was fixed, that the matter should 
be put an end to, by withdrawing the 
motion. 

‘Upon this, sir Charles Middleton moved 
that the House might be counted, which 
being done, and forty members not being 
present, an adjournment took place. 


May 28. Lord Penrhyn brought up a 
petition from the merchants and traders 
of Liverpool, stating the long existence of 
the African Slave Trade; the essential 
benefits the country had derived from it; 
the encouragement that the legislature 
held out to individuals to embark their 
fortunes in it; and the injury that they 
must necessarily suffer from any sudden 
measure being taken respecting it. Hay- 
ing heard, therefore, that a bill was in the 
Flouse for the purpose of operating a par- 
tial regulation, which they conceived to 
ke founded on facts that were not true, 
they prayed to be heard by themselves 
and their counsel against the said bill. 
The petition was ordered to lie on the 
table, and the petitioners were ordered to 
be allowed to be heard by their counsel 
cn the second reading of the Bil). Mr. 
Ewer brought up a petition from the mer- 
chants of London to the same effect with 
the Liverpool petition, and similar motions 
Were put upon it,.and agreed to. 

Sir William Dolben said, that he was 
far from harbouring the most distant in- 


tention of thwarting the prayer of the 


' petitioners. 
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All he desired was, that the 
Bill might meet with fair play, and that if 
evidence against it was listened to, he 
might be permitted to bring evidence in 
support of it. The purpose of his intro- 
ducing a bill on the subject of the Slave 
Trade was not to bring forward the con- 
sideration of the immorality of that Trade; 
it was not indirectly to accelerate a pre- 
mature discussion of the general question. 
concerning the policy and propriety of 
continuing the Slave Trade under certain 
regulations, or of abolishing it altogether; | 
but to call the attention of parliament to 
a particular and distinct object, which 
might properly be made the ground of 
immediate regulation, without involving 
any of the larger or more general con- 
siderations to which the subject might 
lead. It was, in fact, to save the lives of | 
hundreds and thousands that must neces- 
sarily perish, if some such regulations as he 
had adverted to, were not adopted without 
delay. When he had first asserted, that 
so many lives were liable to be lost by the 
continuance of the practices: which had 
obtained in the transport of the natives of 
Africa to the West Medias. he had been 
called upon to bring proof of his assertion. 
He had answered, that he was not then 
prepared to bring forward the nece 

evidence, but that he would undertake to 
do so on a future day. It was now some 
days since he had declared in his place, 
that he was ready to produce many of the 
most: respectable characters; in short, 
witnesses out of number, and of almost 
every description of persons likely to be 
conversant with the subject, who would 
prove at the bar, beyond all contradiction, 
that the grievances he had complained of 
actually existed, and that there was such 
a stowage of the persons of the unfortu- 
nate Africans, on board the transport 
vessels, for the sake of saving a penny, as 
must shock the humanity and rouse the 
indignation of that House, and of every 
man of feeling in the country. These 
miserable wretches had not a yard square 
allowed them to live in, while, in that nar- 
row space they were loaded with shackles, 
and fastened hand to hand and foot to foot 
to one another. When he had said he was 
ready to prove these facts at the bar, he 
had understood, that the hon. gentleman, 
who had appeared to be adverse on the 
first mention of the Bill, had declared, they 
would not object to the Bill, if such facts 
could be substanérated, which they did not 
belicve wag very probable. He would do 
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them the justice to observe, that they had 
only made that. declaration on behalf of 
themselves, and had reserved the right of 
farther opposition, in case their constituents 
should.so instruct them. It now appeared, 
their constituents had.so instructed them, 
and two petitions had that day been pre- 
sented. If the petitioners could contro- 
vert the facts he had stated, they ought 
to be heard; but if the throwing in peti- 
tions, and desiring to be heard by counsel, 
was rita a@ manceuvre to put off his 
question for another year, in order to 
enjoy another year’s advantage of such in- 
human practices, it would be a shameful in- 
sult on that House, and vo answer at all to 


these who declared they were ready to{ 


bring evidence to the bar to prove the facts. 
He had heard several extraordinary things 
asserted in defence of the subsisting mode 
of stowage of the Africans on board of 
ship, in their passage to the West Indies. 
Many had said, that the ships most crowded 
were the most healthy, and others, that 
the time passed on board a ship, while 
transporting from Africa to the colonies, 
was the happiest part of a negro’s life. 
Strange as these assertions were, they had 
been gravely urged as excuses for the 
revailing practices, although it was un- 
deniable that the negroes were in shackles 
and bound hand and foot all the time of 
their passage. He had no object what- 
ever but the cause of humanity: he had 
all along meant to avoid any thing like 
personality, and he trusted that he had 
done so that day. He had a very great 
respect for the merchants of Liverpool 
London. He should be a most un- 
ietia man, if he did not profess and 
eel hberally towards the former, since he 
had beer most hospitably entertained at 
Liverpool. Indeed, he believed that he 
bad eaten more turtle there, than he had 
ever eaten in the course of his life; but he 
would readily give up their turtle and 
burgundy, for mock turtle and plain port, 
if they would consent to forego some part 
of their profits, for the sake of accommo- 
dating the poor negroes better while on. 
ship-board The merchants of Liverpool, 
he verily believed, were not aware of the 
hardships the natives of Africa suffered 
while on board of their ships ; but in order 
to enable them to judge of the pleasant- 


ness of their situation, he said, let some of | 


them take a summary voyage to Africa 
and: the West Indies, under similar cir- 
cumstances. And, as he understood there 
were gencrally two houses concerned, let 
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them unite hand to hand, and foot to foot, 
as well as unite interest and purse, and 
thus chained to one another, let them 
continue upon the waves during dangerous 
storms and perilous gales, rolling about 
with shackles upon them, in their own 
sickness and its consequences, fluxes, pes- 
tilential distempers, and the danger of 
premature death! After experiencing | 
those .extraordinary proofs of happiness, 
let the Liverpool .merchants come to the 
bar of the House, and substantiate their 
assertions, and he would readily give them 
credit, and so, no doubt, would the House! 
Sir William concluded with declaring, that 
he hoped the House would not suffer any 
artificial or interested delay. He was | 
ready to move that the Bill be read a 
second time on Friday, or Monday, or 
any. other early day, so tbat he should not 
be deprived of the opportunity of passing - 
it during the present session. 

Mr. Martin said, that when the subject 
was last under the consideration of the 
House,.he had heard a noble Jord talk of. 
the calumnies that were cast upon those 
concerned. in the Slave Trade: now, he 
could not conceive what motive those: 
who professed themselves friends to the: 
present Bill could have, to calumniate the: 
merchants of Liverpool and London..- 
For his part, he had the highest respect: 
for the character of a British .merchant.: 
Did gentlemen who wished to put.off the 
present Bill, consider that several thou-' 
sand lives might be saved by its being 
carried? If-so, should they. persist in: 
opposing it? He hoped gentlemen would: 
reflect on the importance of the subject. 
If after the facts that had been stated, any. 
gentlemen could refuse to give their con-- 
sent to the present Bill, let them retire to: 
rest “‘ with what appetite they may.” 

Lord Penrhyn said, that the hon. gen- 
tleman had asked, what grounds there’ 
could be for uaa tothe Bill? For 
his own part, he’ could declare, that -his: 
constituents, under the sanction and faith 
of parliament, had. continued for many: 
years to carry on the African Trade; that 
they had every reason to think it a legal 
Trade, and such as they might pursue 
without imputation of inhumanity. Such 
ships as had not yet sailed, were equipped 
and reacy, and his constituents thought 
it hard that they should be prevented from 
sending them on their voyages, when they. 
had committed no crime, and because the 
credulity of some persons had been imposed 
upon. Was that no ground for opposing the 
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Bill? The hon. baronet had talked a great 
deal of the petitions, and had stated many 
strong facts against the petitioners. After 
what had been said, might not the petiti- 
oners have a wish to clear themselves ; and 
was not that a reasonable wish? The hon. 
baronet doubted whether they would come 
to the bar. Did he think they would not 
have their characters,cleared ; most un- 
doubtedly they would. The hon. barog- 
net had urged the great. necessity of pass- 
ing his Bill in the present session. What 
effect could it produce? The greatest 
part of the ships employed in the African 
Trade were already sailed; it could not 
_ therefore have any operation upon them; 
and those captains who were yet to sail, 
after what had passed in that House 
would be cautious in what they did from 

rinciples of prudence, if they were not 
influenced by motives of pure humanity. 
What inducements any persons might 
have to disperse calumny he knew not, 
but he was certain the merchants of Liver- 
pool had been grossly calumniated. The 


petitioners considered the Bill as an attack. 


upon them, which was not justified by 
either fact or necessity. It singled them 
out from every other description of mer- 
chants, and therefore, feeling it to be as 
unwarraptable as it was ill’ timed, they 
were determined to dispute its principle 
throughout... : 

_. Mr. Patt observed, that the noble lord 
had said the petitioners were determined 
to dispute the principle of the Bill through- 
out: now; he would take upon him to 
assert, that no man could dispute the 
' principle of the Bill; for what was the 
principle, but an endeavour to prevent a 
certain number of persons, sent on board 
of ships from Africa to the West Indies, 
from being ill-treated during their passage ? 
The petitioners might dispute the facts on 
which the Bill was protessedly founded, 
and question whether they existed at all; 
or, if the facts were admitted or proved, 
they might dispute the propriety of the 
regulations contained in the Bill; but no 
man could say, that if the facts actually 
existed, it was not proper to meet those 
facts with adequate regulations. For his 
own part, he should not agree to any re- 
gulation the Bill might contain, which 
opposed indirectly the ‘Trade itself, when 
the general question of its abolition was 
not before the House. With regard to 
the present Bill, its object was such as the 
House were bound to. take up; because, 
laving resolved to suspend the conside- 
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ration of the general question till the next 
session, it became their duty to provide 
against the possibility of any abuse arisin 
in consequence of their suspension. He di 
not krow that any. of the abuses that had 
been stated existed, but he saw a possibility 
of those abuses, or some other arising out 
of their latter resolution ;:and surely the 
petitioners had no right to object against 
a Bill: calculated to’ prevent: the growth 
of such abuses. He wished, therefore, 
that the motion had been for the petitioners 
not to be heard against the second reading, 
but in a committee, where the facts which 
they might reasonably question, or the 
propriety of the regulations could alone be 
gone into.: In his mind, the: best mode 
parliament could ‘adopt, would be, to k 
the subject entire till the next session, and, 
therefore, be should wish to make as little 
alteration in any part of the conduct of 
the Trade as possible; but if, upon inquiry, 
it. was proved that it was carried on in a 
manner free from abuse, mergly to take 
care to secure that it should so continue 
to be carried on till next session. 

_ Mr. Fox could not see without concern 
the species of opposition which had arisen 
against the present. Bill, From what he 
knewof his noble friend's mind, he was sure 
he did not mean to oppose the principle of 
the Bill, but to dispute. the truth of the 
facts alleged as the reasons.and grounds 
ofthe Bill. That being, he was persuaded, 
his noble friend's opinion, he wondered he 
should make that a reason for opposing 
the Bill upon the second reading. Such 
a Bill was not to be answered by high 
sounding words, and by saying, these 
abuses that are stated to prevail are calum- 
nies. Out-door reports might be called 
calumnies; but no man could call those 
calumnies, which were facts stated by a 
member of that House, in his place, who 
was ready to call witnesses to the bar, to 
prove the truth of them. . That being the 
case, he, for one did assume the facts, and 
it would be extremely unjust to the peti- 
tioners, were he not to make such assump- 
tion. He did not think there was a man 
in that House, who wished an opposition 
to the Bill, if the facts stated by the hon. 
baronet were true, and therefore the peti- 
tioners should have said—what? Not that 
they meant to dispute the principle of the 
Bill, but desired to come to the bar of that 
House to disprove those facts; and the time 
to do that was when the Bill should be in 
a committee. He could not, therefore, 
avoid observing, that the mode. of applica- 


- 


tien which the petitioners had adopted 
was somewhat suspicious, and looked like 
a desire to delay the passing of the Bill, 
rather under the hope, in consequence of 
the advanced period of the session, to get it 
thrown out, than from any confidence in 
their being able.to prove, that the alleged 
abuses did not exist. The Bill might un- 
doubtedly be a bad bill; the facts on 
which it was grounded might be false ; the 
. regulations of the Bill might be unwise, 
and unfit to be adopted; either might be 
wrong or right, but the Bill ought not 
to be postponed. It was not a measure 
on the African Trade in general, but a 
measure of a separate and distinct nature, 
which, that House having resolved to 
suspend the consideration of the whole 
of the lero question, were bound to 
adopt, if, upon examination before the 
Committee, it could be made applicable to 
its object. The right hon. the Chancellor 
of the Exchequer had anticipated a good 
deal of what had suggested itself to his 
soind, when -he remarked, that, however 
souch inclined they might be to believe 
that the persons employed in the branch 
of the African Trade then in question, 
would not, after what had passed, venture 
to countenance or practice abuses respec- 
ting the treatment of the negroes from 
Africato the West Indies, they ought not to 
‘confide in the prudence of individuals in 
a case of importance, but apply a proper 
legislative security as a guard against the 
possibility of abuse. Mr. Fox asked, if 
every gentleman did see that there would 
be great enterprises and speculations io 
any trade, liable to a less odious construc- 
tien than the Slave Trade, if, from any 
proceeding of that House, there was an 
apparent probability that the Trade, what- 
ever it might be, would be either abolished, 
or so reguiated during the course of the 
ensuing session as to be effectually altered. 
That being the case with the African 
Trade, it was the undoubted duty of that 
‘House to take care, if no abuse prevailed 
in the conduct of the Trade at present, 
that no abuse should prevail in it for the 
ensuing six months, and even that, if any 
abuse did prevail, greater and additional 
abuses should not be practised. He 
‘thought that the fair way for those gentie- 
men who conceived that the facts stated 
were not true, would be to say, “Bring 
forth your facts, that we may see what 
those faets are, and perhaps we shall prove 
that you have been misled, and when you 
thought yourself well-informed.” ‘The 
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“hon. baronet had asserted facts which 


might or might not be true: his noble 
friend had said, they are not true; but he 
didnot say, “ Let us go into them, but let us 
not oppose the second reading of the Bill.” 
Mr. Fox said he wished the petitioners to 
be heard before their Committee, where 
they might bring forward their evidence 
with effect. He had heard a great many 
facts of a similar nature with those stated 
by the hon. baronet; but he sincerely 
hoped that upon examination, they would 
be found to be greatly exaggerated. He 
hoped and believed so. Inthe first place, 
he entertained the presumption, that man- 
kind, who. certainly were not naturally 
crael, would not be cruel where there could 
be no end; and, in the next, he could not 
conceive that the facts alleged were true 
to the extreme extent that was alleged. 


If any thing could convince him of the 


badness of the cause of those concerned in 
the Slave Trade, it was the sort of argu- 
ments that were resorted to for its defence. 
The hon. baronet had stated some of these, 
and he had heard a variety of others of a 
similar nature; not only the situation of 
the negroes on their passage had been ex- 
tolled as a happy situation, but it had been 
confidently asserted, that in the West In- 


dies they were happier and. better treated 


than the common subjects of this country. 


Such a mode of, reasoning led him to sus 


pect that the cause would not warrant 
better arguments, and thence he naturally 
inferred, that it was almost indefensible. 


‘There was another sort of argument which . 
-he must deprecate; and this was, that the 
present Bill was an attack on the merchants 


of Liverpool. If that species of reasoning . 
were allowed, there would be an end of 
every possibility of refdrm, let the abuse 
to be regulated be ever so enormous. In. 
the present instance: no such attack was 
meant, nor. was there any thing personal 
mixed with the consideration of the Bill, 
the object of which was not past animad- 
version, but future regulation. Its object 
was the measure, and not the men con- 
nected with it. ’ 

Mr. Gascoyne said, that when the sub- 
ject was first agitated in that House, he 
had entertained but two wishes respecting 
it; his first wish liad been, that the sub- 
ject might undergoa full, fair, and temperate 
discussion ; and as he was persuaded there 
would not be time for the House to obtain 
sufficient information in the course of the 
present session, for that purpose, he had 
closed with the right hon. gentleman’ 
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proposition to postpone its consideration 
till the ensuing session. His second wish 
had been, that the question might be 
reserved entire, and not prematurely 
broken in upon. Since, however, he 
found it to be the wish of the House to 
inquire into that part of the subject, 
which referred to the treatment of the 
Africans during their passage from their 
own coasts to the West Indies, he was wil- 
ling to meet gentlemen on that investiga- 
tion. The hon baronet had asserted, that 
avariety of abuses existed in the treatment 
of the negroes on ship-board, but he was 
informed that no such abuses existed. On 
that question, therefore, they were fairly 
at iasue. 


At length it was settled, that the Bill | 


should be read a second time on the S0th 
instant. 


June 2. The House being in a Com- 
mittee on the Bill, Mr. Whitbread in the 
chair, counsel were called to the bar. 

. Mr. Piggott opened as counsel against 
the Bill, and began with stating himself to 
be under a considerable difficulty in 
respect to the sort of case that he ought 
to lay before the Committee, in conse- 
quence of the patrons of the Bill not 
having previously stated the evidence they 
meant to call in support of it. Ele desired 
to be instructed by. the Committee, 


whether he should proceed to prove, that 


if the number of negroes to be shipped 
were to be governed by the tonnage of 
each versel, and that only one was'to be 
allowed to each ton, the Trade would be 
impracticable; or whether he was to 
make out a case of another kind, and 
‘prove a negative, by showing from evi- 
dence, that the inconveniences which had 
been talked of did not exist ? 

Mr. ox said, that in his. opinion, the 
counsel against the Bill had their option 
of one of two modes of proceeding, by 
adopting either of which they might 

ually promote the interest of their 
clients; they might either prove to the 
Committee, that any reduction of the 
number of Africans now put on board 
each vessel, would go the length of ruining 
the Slave Trade altogether, or they might, 
by evidence, instruct the Committee how 
to fill up the blanks of the Bill, by showing 
what was the number of Africans that 
they might be limited to, without putting 
those who were concerned in the Trade 
in any danger of being material sufferers 
by the regulation; or if the counsel 
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‘thought it was for the benefit. of their 


clients, they might wave all opposition to 
the Bill cn ana after letting the Com- 
mittee fill up the blanks, oppose it on the 
report, and show that the Bill, filled up as 
it was, would produce such an effect on 
the Trade in general, that it ought not to 
pass into a law. . 3 

Mr. Pitt concurred in opinion with Mr. 
Fox, but hoped, after the opposers. of the 
Bill had of themselves first desired to be 
heard against the Bill at the second 
reading, and afterwards consented to be 
heard against it before the Committee, that 
they would not again alter their -mode of 
proceeding, and postpone the evidence 
they meant to call still longer. 

Mr. Gascoyne spoke of the difficulty the 
merchants laboured under, having first to 
state evidence against the Bill, and that 
evidence remaining to be afterwards 
counteracted by evidence to be brought 
in support of the Bill. 7 | 

Sir W. Dolben conceived it to be in- 
cumbent on the. petitioners to state in 
argument by their counsel, or in evidence 
by their witnesses, whatever they had to 
say against the Bill. He should after- 
wards proceed to lay evidence in support 
of the Bill before the Committee. 

‘The counsel) were directed by Mr. 
Whitbread to proceed; and they called 
Mr. Norris to the bar, who stated himeelf 
to have been in the African Trade about 
five years, but that he neither had at 
present, nor meant to have, any farther 
concern in it. Mr. Norris underwent 
an examination of upwards of four hours 
continuance, after which the chairman 
was directed to report progress, and ask 
leave to sit again.—On the following day, 
and also on.the 12th and 16th, the House 
went again into the Committee when 
several witnesses were examined. 


June 17. The House went again into 
the Committee. The evidence on the 
part of the petitioners being closed, the 
Committee proceeded to fill up the blanks. 
Mr. Pitt moved that the operation of the 
Bill be retrospective, and that it com- 
mence fron) the 10th instant; which was 
agreed to. When the Committee came 


to fill up the blank respecting the tonnage 


of the ships, and the number of the Af- 
ricans to be carried in the different sized 
vessels, 

Sir W. Dolben proposed to apportion 
five men to three tons, of every ship of 
150 tons burthen, or under five fect be- 
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tween decks, with a cabin fitted up for the 
reception of slaves; three men to two 
tons in all vessels above 150 tons, with 
equal.accommodations ; and one man to 
one ton, in all other vessels, without such 
accommodations. Sir William said this 
proportion diminished a little upon the 
average of three years; that he was aware 
it was not equal to two men to a ton, but 
that no man in his senses could believe it 
to be really detrimental to the Trade. 

Mr. Gascoyne said, that less than two 
men to a ton was less than could be con- 
sistent with the continuance of the Trade. 
Such a mode of filling up the blanks would 

rove an abolition of the Trade, and there- 
ore he must take the sense of the Com- 
mittee upon it. : 

Lord Penrhyn contended against de- 
priving persons, so interested as bis con- 
stituents were in the Slave Trade, of their 
rightful advantages by an ‘‘ ex post facto” 
law. The measure would abolish the 
Trade, as far as the present traders were 
eoncerned in it. On the African Trade, 
it ought to be remembered, that two- 
thirds of the commerce of this country 
depended. The Committee might pre- 
vent Great Britain from carrying on the 
Trade, but they could not prevent other 
countries from carrying it on: they would 
therefore not befriend the Africans. 

Sir W. Dolben affirmed, that he had not 
asserted things incapable of being substan- 
tiated by proof. He was ready to call 
witnesses, and adduce evidence, both by 
documents and facts. 

Mr. Gascoyne wished that the witnesses 
in support of the Bill had been produced ; 
though to have them then, might be un- 
parliamentary. | 

Sir W. Dolten said, they were ready to 


appear, and were very respectable people. 


t. Beaufoy said :—~-The remarks of the 
noble lord in support of the veracity of 
the witnesses whom the friends of the Af- 
rican Trade thought fit to call to your bar, 
I am not inclined to dispute. Their evi- 
denge is clear, the facts they have estab- 

“fished are important, and the natural con- 
clusions from these facts, however oppo- 
site to those which they intended should 
be drawn, are, jn my judgment, decisive 
on the case. this occasion two ques- 
@ions .arise: the first is, Whether in the 
present mode of transporting to the West 
Indies the negroes which are purchased 
in Africa, such abuses exist as require 
the restrictions of law? the second is, 
Whether the restrictions which this Bill 
§ 
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proposes to enact, will or will not amount 
to an abolition of the Trade? These are 
the two points to which the counsel who 
pleaded this day at your bar, on behalf of 
the African merchants, directed his prin- 
cipal attention, and they do in reality 
comprehend the whole of the business 
before us. 

In his arguments on the first of these 
points the counsel declared, that the ap- 
pellation of abuse could only be given to. 
such a mode of conveyance as is dan- 
gerous to the lives or health of the 
negroes. I accept his definition, narrow 
as it is, and shall make it the basis of my 
reasoning. To the question then, is the 
present mode of transportation compa- 
tible with a due regard to the lives and 
healths of the Africans, what has been the 
evidence at your bar? what the lan- 
guage of witnesses? They told you, that — 
five feet six inches in length, and sixteen 
inches in breadth, was as.much as their 
practice, upon an average, allotted to each 
slave ; that this space was all the room 
they could allow for the African and ‘his 
irons, and that in order to accommodate 
him to thia extent, which they described 
as liberal, recourse is had to every pos- 
sible contrivance. In the first place, the 
lower deck is entirely covered with bodies : 
in the next, the heighth between the floor 
of that deck and the roof above (a heighth 
which they acknowledge: seldom amounts 
to five feet eight inches) is divided by a 

latform, which is also covered with bodies. 

hus the distance from the floor on which 
some of the Africans are laid, to the plat- 
form on which others are spread, is but 
two feet in many cases, and but two feet 
and a few inches in the rest; and from 
the platform to the upper deck, which 
constitutes the root, there is but a stmilar 
space. The same ingenuity of package, 
and perfeetion of contrivance, is employed 
according to the witnesses’ account, in 
filling every other part of the vessel in 
which a human body can be stowed. Such 
is the mode of conveyance.—Now, what 
from the evidence of the witnesses at your 
bar (an evidence given with reluctance, 
on a cross-examination,. and therefore of 
decisive credibility) is the effect of that 
conveyance on the lives and health both 
of the negroes and the seamen? “I do | 
confess,”? says one of the witnesses, “ that 
when I was master of the Tartar, I lost 
in one voyage a third of my seamen, and 
120 negroes, which was also a third of the 
whole.” Was this the total of your loss ? 
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«¢ I cannot say it was, 12 negroes perished 
by an accident, they were drowned.” Had 
you no other mortality, except that of the 
120 negroes, and that of the twelve? ‘* No 
other upon the voyage, but I lost between 
20 and 30 negroes, by different diseases, 
before I left the coast.”>—Thus it appears, 
that 120 Africans, being a third of the 
whole, died upon the voyage, that 12 more 
were devoured by different diseases before 
his cargo was compleat. Such is the evi- 
dence of one of the witnesscs at your bar; 
yet the very counsel who callcd that wit- 
ness there asserts, that no abuses deserv- 
ing the notice of parliament, none which 
endanger the lives or affect the health of 
the negroes, exist in the African Trade. 
The counsel, indeed, who is paid by his 
clients, and who does not conceive that 
his honour is pledged to the truth of his ar- 
guments, or that his character is concerned 
In the justice of his cause, may think him- 
self at liberty to contradict the common 
feelings, and affront the common sense of 
mankind; but I cannot persuade myself, 
that such of the members of this House as 
have hitherto opposed the Bill, will venture 
on the same desperate assertions. | On this 
point of mortality, what is the language of 
the other witnesses? Though interested 
in the Trade, and parties against the Bill, 
their confession is, that of the negroes of 
the windward coast, who are men of the 
strongest constitutions of any which Africa 
affords, no less, on an average, than five in 
each huodred perish in the voyage—a 
voyage it must be remembered of but six 
weeks continuance. In a twelvemonth, 
then, what must be the proportion of the 
dead? no less than 43 in every hundred ; 
17 times the usual rate of mortality; for 
all the estimates of life suppose, and Dr. 
Price expressly declares, that except in 
very particular situations (of which as we 
find from the history of Captain Cook’s 
Voyages, the sea is not one) no more than 
a fortieth of the people, or two and a half 
in the hundred die within the space of a 
year: such is then the comparison. In 
the ordinary course of nature the number 
of persons (including those in age and 


infancy, the weakest periods of existence): 


who perish in the course of a twelvemonth, 
is at a rate of but two and a half in a hun- 
dred ; but in an African voyage, notwith- 
standing the old are excluded, and few 
infants‘are admitted, notwithstanding the 
people are in. the firmest period of life, the 
list of deaths presents an annual mortality 
of 43 in a hundred: it presents this mor- 
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tality even in -vessels from the windward 
coast of Africa; but in those of Beny, 
Benin, and the Calabars, from whence 
the greatest proportion of the slaves are 
brought, the mortality is increased by a: 
variety of causes, of which the greater 
length of the voyage is one, and is said 
to be twice as great, which supposes that 
in every hundred the deaths annually 
amount to no less than 86. Yet even the 
former comparatively low mortality, of 
which the counsel speaks with satisfaction, 
as a proof of the kind and compassionate 
treatment of the slaves, even this indolent 
and lethargic destruction gives to the 
march of death 17 times its usual speed: 
it is a destruction, which, if general but 
for ten years, would depopulate the world, 
blast the purposes of its creation, and ex- — 
tinguish the human race. After these 
proofs of the horrors of an African voyage, 
what shall we think of the persons who 
have the confidence to tell you that the 
conveyance of the Africans from their 
native land, is a mercantile concern with 
which you should not interfere, and while 
they presumptuously caution you against 
an officious intermedling, likewise tell you 
that you cannot be judges of the subject 
—‘ You form,” says the counsel, ‘* your 
opinion of the feelings of the negroes by 
those that belong to yourselves; a mis- 
taken and inapplicable test; for though in 
their situation you might be miserable, yet 
to them the circumstances of the voyage 
are not inconsistent either with comfort 
or happiness.”? Stronger still upon this 
point is the language of the witness. We, 
whose feelings have never known the 
hardening influence of an African sun, 
naturally thought that if a man, be his 
complexion what it may, be suddenly torn 
frem his family and friends, and be vio- 
lently wrenched from his native soil, his 
suffering must be great; and that, if to 
these afflictions be added the perpetual 
loss of freedom, his misery must be in- 


tense. ‘¢ Just the reverse,’”’ say the wit- 


nesses; ‘* the direct contrary is the fact ; 
the voyage from Africa is the happiest 
period of his life.” I should almost be 
tempted to conclude from the evidence at 
the bar, that the fetters on the hands of 
the Africans and the irons on their feet, 
are intended to check the wild expres- 
sions of tumultuous and frantic joy, rather 
than counteract the gloomy purposes of 
despair. Some of us imagined, that when 
to the burning atmosphere of the Torrid 
Zone is addcd the suftucating heat of * 
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numbers crouded into a narrow space, the 
suffering must be dreadful ; but here again 
we were mistaken; so much s0, indeed, 
_ that the counsel treated the very idea as 
ridiculously delicate and finical; and the 
witnesses say, that the additional warmth 
is the very thing which the Africans desire; 
they accept it asa boon; they solicit it as 
an enjoyment. One would think from the 
evidence at the bar, and from the argu- 
ments of the counsel upon it, that the 
solid pestilence, the thick contagion, the 
substantial rottenness of an African ship 
is congenial to the constitution, and ex- 
hilarating to the spirits of a negro. Could 
any thing add to the indignation we feel 
at such a Trade, conducted in such a way, 
it would be the preposterous arguments 
by which that Trade is defended. © | 
_ Among the gentlemen who oppose this 
Bill, there are some who think its opera- 
tion unfriendly to the interests of our 
West India settlements; yet, even they 
when they heard from the witnesses 
(whose testimony often acquired addi- 
tional strength from the reluctance with 
which it was given) the ravages of this 
remorseless Trade, even they must, I am 
confident, have felt an earnest wish that 
the necessity of the traffic did not exist. 
May I then be permitted to point out to 
the West India settlements, not pre- 
sumptuously, but with anxious and ardent 
wishes for their welfare, a linc of conduct 
that would soon supersede the necessity 
of the negro tratfic, and promote, at the 
same time, the interest of the planters? 
{ think with them, that in all regulations 
for the remedy of evils of great magni- 
tude and of long establishment, especially 
of those with the existence of which the 
rights of property are blended, the spirit 
of reform shodid be guided by a tempe- 
rate and well-advised zeal, that considers 
what is attainable as well as what is de- 
sirable, and confines its efforts to practi- 
cable good. I also think with them, that in 
all such regulations of the African Trade 
for negroes as are not, like those of the 
present Bill, confined to the mode of their 
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portations would speedily be removed, 
especially if in aid of these regulations 
(the efficacy of which might otherwise be 
retarded by negroes illicitly imported) a 
register of slaves should be established, 
and a provision made that all who sare 
not enrolled shall be absolutely free. To 
the provincial assemblies who shall thus 
destroy the asserted nccessity, and there- 
fore the existence of the traffic:in human 
beings, immortal honour will be due, and 
still more ample will be their fame should 
they add to the liberal poliey of this mea- 
sure the wise and generous expedient of 
raising their negroes, from’ a state of 
slavery to that of regulated vassalage; 
they will then be revered as the distin- 
guished instructors of their country, and 
the friends and benefactors of human kind. 

But I have wandered too far from the 
immediate subject of debate. In the 
outset of my argument I observed, that 
the counsel has not only attempted to 
show that the sufferings ‘of the negroes in 
their passage is merely ideal, and the 
mortality too trifling for notice, but that 
the present Bill, in. professing to regulate, 
would really abolish the ‘Frade, With 
what success he attempted the establish 
ment of his first proposition I have alrcady 
examined, the other remains to be consi- 
dered. The Bill proposes to enact, that 
the number of Africans who shall be 
carried in any vessel shall be restricted 
by a rule that is founded on the joint 
consideration of the size of the vessel, 
and the accommodation with which it is 
furnished. A more reasonable provision, 
or one, perhaps, that inimposing a restraint 
on the eagerness of avarice, more effectur 
ally consults the interest of the merchant, 
is not to be found in the polity of nations. 
Yet to this provision the witnesses object 
as ruinous to their Trade; for the French, 
say they, our rivals, inthe African com- 
merce, will be subject to no restraint, 
and as the merchant best understands the 
nature of his own concern, and the mode 
of conducting it to advantage, their free- 
dom opposed to our restrictions will give 


¢convevance, the provincial legislatures of them an undoubted superiority; a supe- | 


our West-India settlements should under- 
take the conduct of the business. 


° 


riority that will be rendered still more | 


Now | decisive by the bounty which the French 
if, as the wisest. maxims of policy suggest, | government bestows. 


Such are the argue 


those legislatures should impose a tax ments of the counsel and the witnesses. 
on every negiv imported, and should | To their first remark, “* That the merchant 


grant a countervailing premium on creole 

negroes, born in the West Indies, and 

produced in a healthy state, at the age 

of ten years, the necessity of new im- 
[ VOL. XXVII.j 


best understands the means of commercial 

profit ,” my anwer is, that avarice, though 

always an eager, is not always a clear- 

sizhted and well-judging passion; for 
[2 Q] | 
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under its government the probability of 
exorbitant loss is often risked on the 
slightest prospect of exorbitant gain, and 
therefore it is, that in the African Trade, 
(a lottery of the worst species) the rules 
of prudence are often as much neglected 
as the rights of humanity. On this prin- 
ciple, then, there is reason to believe, that 
the present Bill will not, on the whole, be 
injurious to the merchant; but even the 
contrary supposition is not a sufficient 
argument against it: for the legislature is 
not bound to uphold commercial profit at 
the expence of humanity and justice. 
¢* But the French, our ancient and in- 
veterate rivals,” says the counsel ‘ will 
possess themselves of the Trade which you 
relinquish, and will thus sucgeed to one 
of the principal branches of your naval 
strength as well as of your commerce.” 
Does then the counsel conceive us 80 
ill informed on the subject, as not to know 
that the Trade to Alrica has invariably 
proved, not the nursery, but the grave of 
the British seamen; and that the number 
ofour countrymen whoare yearly sacrificed 
to this dreadful traffic, constitute such a 
waste of life as no commercial gain is able 
to compensate? In this view of the sub- 
ject then, we have no reason to dread 
the industry and enterprising spirit of the 
French. But should we admit that, in a 
mercantile view, the national value of the 
African Trade is such as the counsel has 
described, what proofs has he brought 
that, in consequence of the present Bill, 
that Trade will be given to our rivals? 
Js he not aware that of the $0,000 Africans 
whom our ships annually convey, not 
more than one half is sold for the use of 
our own West India settlements. That 
moiety therefore, if we choose to retain 
the Trade, is beyond the reach of hazard: 
for admitting that the restraints imposed 
should diminish the number of negroes 
transported in each vessel, and that the 
price required by the merchant for those 
whom he does convey should, for this 
reason, be somewhat raised, it follows 
indeed, that the cost to the British planter 
may be greater than at present; but it. 
does not follow, nor is it in any respect 
true, that the merchants of France can 
seize upon the commerce. Nothing is in 

uestion, then, but that part of the Trade 
_ the least considerable of the two, which is 
carried on for the supply of the foreign 
‘plantations in the West Indies; and even 
that part of it, if the advantages of a re- 
duced mortality be weighed, is exposed to 
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no other diminution than that which, in- 
dependently of this Bill, may arise from 
the exorbitant premiums which at this 
time are given by the French government 
for the encouragement of its trade to 
Africa. 

Hitherto I have argued on the suppo- 
sition of the counsel, that the Trade to 
Africa will continue to receive the counte- 
nance and protection of the French, but 
there is reason to think, that, let the ulti- 
mate decision of the British Legislature, 
on this hideous traffic, be what it may, its 
existence among the French will speedily 
be abolished. Already the best and most 
respctable part of their great community, 
all their philosophers, all their men of 
science, all their literary men, are earnest 
in their wishes for its extinction; and two 
of the greatest ministers her government 
has ever known, Turgot and Neckar, have 
recorded their fixed abhorrence of its eru- 
elty and guilt. A noble lord, whose judg- 
ment on this subject is undoubtedly the 
reverse of theirs, smiles, I observe, at the 
mention of literary men; but allow me to 
tell him, that their influence must be 
great in a country in which the empire of 
opinion is all things. Already we have 
seen them accomplishing more difficult 
events than the abolition of a traffic, which 
is not less disgusting to the reason, than 
hateful to the feeling of our nature; a 
traffic which exists but by human suffering, 
and the gains of which are constantly 
saan with blood. Has the noble lord 
orgotten the success with which, in the 
persons of the two great men I have men- 
tioned, they opposed the authority of 
science to the sternness of power, and the 
rectitude of philosophy to the corruptions 
ofacourt? Does he not know that they 
have actually effected what none but 
themselves have, at any time, ventured to 
attempt ; for within the domains of a cruel 
religion, they alone have erected an altar to 
mercy? Does he not know that they 
alone have instructed their countrymen to 
assert their violated rights, and reclaim 
their ancient constitution? Does he not 
know that to them it is owing, that at this 
very hour, to the astonishment of Europes 
the voice of freedom is heard in the inmost 
recesses of the palace? Again I repeat, 
that let Britain determine as she will, the 
guilt and infamy of this horrid traffic will 
not long be endured in France. Thus I 
have considered the various objections that 
have been stated to the Bill, and am 
ashamed to reflect that it could be neccs- 
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sary to y sage so long in defence of such a 
cause ; for what, all, is asked by 
these regulations. On the part of the 


Africans, the whole of their purport is, 
that those whom you allow to be robbed 
of all things but life, may not unnecessarily 
and wantonly be deprived of life too. 
On the part of your seamen, all that is 
suggested is, that after they have hazarded 
their lives in your service, and fought the 
batdes of their, country, you would not, 
when poverty compels them to accept a 
birth in an African ship, allow them to be 
exposed to useless dangers, or be con- 
signed to unnecessary death. To the 
honour, to the wisdom, to the feelings of 
the House I now make my appeal, per- 
fectly confident that you will not tolerate, 
as senators, a traffic which, as men, you 
shudder to contemplate ; and that you will 
not take upon yourselves the responsibility 
of this waste of existence. To the memo 
of former parliaments the horrors of this 
traffic will be an eternal reproach; yet 
former parliaments have not known as you, 
on the clearest evidence, now known, the 
dreadful nature of this Trade. Should 
you reject this Bill, no exertions of yours 
to rescue from oppression the ring 
inhabitants of your Eastern empire; no 
records of the prosperous state to which, 
after a long and unsuceessful war, you 
have restored your native land; no 
proofs, however splendid, that under your 
guidance, Britain has recovered her rank, 
and is again the arbitress of nations, will 
save your names from the stigma of ever- 
lasting dishonour. The broad mantle of 
this one infamy will cover with substantial 
darkness the radiance of your glory, and 
change to feelings ef abhorrence the pre- 
sent admiration of the world. Pardon the 
supposition of so impossible an event; I 
know that justice and mercy are the con- 
stant attributes of your character, and 
that the lustre of their brightness is such 
as will endure for ever. 

Viscount Belgrave* animadverted with 
much ability upon the cruelties of the 
Slave Trade, which had, to his mind, 
been fully proved by the witnesses at the 
bar. He noticed the opposition which had 
been made to the Bill, and represented it 
as of that nature which he hoped every 
gentleman warmed with humanity would 
condemn. If the present mode of carry- 
ing on the Trade received the countenance 
of that House, the poor, wretched, unfor- 
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tunate African would not only curse the 
womb that brought him forth, but would 
doubly curse the British nation, whose 
diabolical avarice rivetted the chains of 
his slavery and his miseries. He trusted 
that the hon. members opposite would urge 
no farther their opposition to the Bill, but 
that they would join with the House in an 
effort to enlarge the empire of humanity, 
and that while they were stretching out the 
strong arm of justice to punish the de- 
graders of British honour and humanity in 
the East, they would, with equal spirit, 
exert their power to dispense the blessings 
of their protection and liberty to the poor 
Africans, who were serving them in the 
West. | 

Mr. W. Smith strongly supported the 
Bill, and pointed out what he considered 
as glaring contradictions in the evidence. 

Mr. Putt declared himself most. unequi- 
vocally in favour of the hon. baronet’s 
motion, and expressed his conviction, that 
the regulation proposed would not tend to 
the abolition of the Trade; but if it did 
even go to the abolition of the Trade, he 
had no hesitation to declare, that if the 
Trade could not be carried on in a man- 
ner different to that stated by the hon. 
members opposite him, he would retract 
what he had said on a former day against 
going into the general question, and, wav- 
lng every other discussion than what had 
that day taken place, give his vote for the 
utter abolition of a Trade which was shock- 
ing to humanity, abominable to be carried 
on by any country, and which reflected 
the greatest dishonour on the British - 
senate and the British nation. The Trade, 
as propused to be carried on by the peti- 
tioners, was contrary to every humane, 
every Christian principle, and to every 
sentiment that ought to lospire the breast 
of man. He hoped that the House, being 
now in possession of such information as 
never before was brought, would, in some 
measure, endeavour to extricate them- 
selves from that guilt and that remorse 
which every man ought to feel for having 
so long permitted such cruelties to have 
been suffered by human beings. 
wished to ask gentlemen what must be 
their feelings, were half the unfortunate 
Africans now about to be purchased by 
British ships on that coast, to suffer the 
cruelties and the deaths of many of those 
before shipped? He was confident that 
the House would support him in any mea- 
sure to snatch those unfortunate beings 
from the jaws of destruction, and from 
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the iron hand of unlimited oppression : for 
such purpose he should propose a clause 
to cause the regulations of the present 
Bill, should it pass into a law, to be 
strictly observed by those employed in the 
trade, if notice of the Act could be proved 
to be piven to. them bya vessel which 
should be dispatched from the Admiralty 
for the purpose of affording them such in- 
formation. By such regulation taking 
effect after cargoes were laid on board for 
a greater purchase of slaves than the Bill 
would allow, he. was fully aware that a 
loss would be sustained by the sufferers of 
such cargoes: such loss he computcd to 
be about ten per.cent., and he was ex- 
tremely willing that it should be -made 
good to the merchants, and doubted not 
but the House would agree with him in 
such indemnification, even if it went to 
15 per cent., as the whole would not in 
such a case, he believed, excced 12 or 
15,0000. , 

The Committee dived on sir W. Dol- 
ben’s proposed amendments: Yeas, 56; 
Nocs, 5. The other blanks were filled 
up, and the Bill was ordered to be re- 

rted to-morrow; when. it was accord- 
ingly reported, read a third time, and 
passed. : 


Proceedings upon the Impeachment of 
Sir Elijah Impey.] May 27. The order 
of the day being read for going into a 
Committee to consider farther the charges 
against sir Klijah Impey, sir Gilbert Eliott 
moved, ‘ That the Speaker do now Icave 
the chair.” 

The Altorney General contended, that 
the charge relative to the Patna cause, if 
it was any charge against sir Elijah Impey, 
must ptove equally a charge against 
the whole court. In 1780, the subject of 
the charge became an object of parlia-’ 
mentary consideration, and an act had 
erie upon it. The East India Company 
iad agreed to give security, in casethe sen- 
tence was not affirmed by the privy coun- 
cil in the course of five years, to pay the 
partics 30,0002, and that day he under- 
stood, the solicitor to the East India 
Company had received notice of its being 
set down for hearing. He asked, there- 
fore, whether that House would wish to 
procecd in the discussion of a cause that 
was to come on for hearing before the 
tribunal most proper to decide it? — 

Mr. Austruther said, that his reason for 
wishing the House to proceed was, that 
the cause was totally at an end, and that 
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no party had any longer any interest in it. 
In support of this assertion, ‘he recapitu- 
lated the circumstances attending it. He 
maintained that the bond entered into b 
the East India Company, under the Act of 
1781, was forfeited, since the five years 
expired in January 1788. He conceived 
the whole business to be a collusion be- 
tween sir Llijah and the Company ; and 
he stated the charge as criminal, because 
sir Elijah, acting corruptly, (he meant not 
from pecuniary motives) had overset the 
whole judicature of India, for the sake of 
extending his own jurisdiction. If it was 
really too late in the session to go through 
with the charge, he should think that a fit 
reason for putting it off; but he was far 
from being of opinion that such was the 
state of the case. 

Mr. Grenville observed, that the hon. 
gentleman had stated the strongest reason 
for putting off the charge, when he men- 
tioned the late period of ihe session, which 
certainly was a strong objection to the 
going on with it. He could not think 
there was any ground for the suspicion of 
collusion between the Company and sir 
Blijah. He added other reasons for being 
of opinion that the charge ought not to 
proceed,’ while it was going to another 
tribunal, though that circumstance, he 
admitted, by no means debarred the House 
from exercising its functions respecting 
the charges at a future period. 

Mr: Burke observed, that the whole re- 
minded him of a story of sir Robert Wal- 
pole, who, retiring from the fatigues of 
public business, desired his son to get him 
a book to read to him. The son asked 
him, on what subject? Should it be his-° 
tory? No, said sir Robert, not history ; 
there can. be no truth in that. He ad- 
mitted philosophical speculations, travels, 
and Pliny; but history, he said, could 
not be true. Mr. Burke applied this story 
to Mr. Grenville’s argument, and talked 
about young statesmen, who were filled, 
as it were, with wine, and had all the body 
and strength of it; while older politicians 
were obliged to take up with the lees, 
which were somewhat stale and sour. He 
next stated all the particulars of the Patna 
cause, in the investigation of which he had 
many years since taken a considerable 
part. The East India Company had ori- 
ginally brought it betore that House, and 
with great earnestness had urged them to 
investigate it. They had caught the Com- 
pany’s warmth, and felt with equal ardour. 
They took it up, and considered it as so 
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outrageous and bad, that'no appeal could 
be expected. An act was passed for the 
immediate relief of the magistrates of 
Patna, and the Company gave bond to 
’ have the cause heard before the privy 
council. Mr. Burke stated the manner 
in which the Bill had been curtailed in 
the House, declaring their noble had 
been reduced to nine-pence. But, as a 
little practical good was better.than moun- 
tains of speculative advantages, they had 
patiently submitted to hold fast by the re- 
mainder that was left of their bill. The 
East India Company, who had been s0 hot 
upon the business, grew cool directly 
afterwards. The first thing they did was 
to prevaricate, and leave the magistrates 
of Patna, who had been dragged some 
hundred miles before a jurisdiction they 
knew nothing of, to amuse themselves in 
prison, as they had been told in another 
place, by dancing in irons to the jingling 
of their chains, and to regale themselves 
with the perfumes of the common sewer 
of the prisons of Calcutta. TheCompany, 
Mr. Burke said, had made a false entry, 
and had altered their own record; they 
had been guilty of the grossest frauds and 
villanies to prevent the effect of their own 
petition, and had omitted to send the Act 
out to India. And what had they done 
since? They had forfeited 30,000/. for the 
purpose of defeating a criminal charge 
against that criminal whom they had called 
~upon the House to proceed against. Mr. 
' Burke enlarged on these particulars, and 
applied the ‘ nonumque prematur in an- 
num’ of Horace, to the nine years that 
had elapsed since the subject was first 
agitated, declaring, that nothing would 
make him add a tenth. He took up the 
cause for the sake of the rights of the 
magistrates of Patna, for a man who was 
a magistrate before the dirty East India 
Company had any power over Patna. He 
alluded to the expression of a bit of wax 
hanging toa piece of parchment, as applied 
to a charter on which depended the lives 
of millions, and asked if they, the Com- 
mons of England, owed no more protec- 
tion to India, and its injured inhabitants, 
than a company of merchants could give 
them? With regard to the lateness of the 
season, he owned, that many things had 
great weight when compared with that 
circumstance; but when it was considered 
that the Patna cause had been protracted 
for nine years, surely they would agrec 
that the protractors, and not the miserable 
inhabitants of India, ought to be punished. 
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He submitted it to the feelings of the 
House, whether, when magistrates had 
been dragged four hundred miles from 
their native place to be tried by laws to 
which they were strangers, and suffered 
to remain in prison, they did not merit 
attention? That House, he said, was no 
prison, although he knew it was not ex. 
tremely well calculated for business in . 
summer; yet in a case of such magni- 
tude, ordinary considerations ought to 
give way, and they ought not to hold out 
to India, that sir Elijah Impey, being one 
of their own colour, one of their gang, as 
it were, should, upon this account, be 
seaceae by them. Because the East 
ndia Company had delayed to do justice 
for nine years, that House ought not to 
vrevaricate. For his part he would not, 
for no ‘Horace had told him to keep his 
piece ten years. 

Mr. Smith rose to exculpate himself 
from the aspersion which Mr. Burke had 
cast on the Company, declaring he had 
sat for many years amongst the Directors, 
and with as good men as those with whom 
the right hon. gentleman had associated, 
without any disparagement to the gentle- 
men, be they whom they might. Mr. 
Smith justified the conduct of the Com- 
pany, declating, they were always govern- 
ed by the advice of their law officers, and 
had as respectable law officers as any in 
the profession. They had called on their 
law officers to take care that no time was 
lost; and he detied the right hon. gentle- 
man to prove that the Company had been 
puilty of any prevarication, or of having, 
at any time, attempted to screen any man 
from justice. 

Mr. Pitt said, that the subject had 
caused more warmth than it seemed to 
require. The right hon. gentleman had 
told them, that they were not to trust to 
history, and a great many more things 
that had very little to do with the ques- 
tion. An hon. and learned gentleman 
had admitted, that if the privy council 
had affirmed the sentence, that would go 
a great way towards exculpating sir Elijah 
Impey. [Mr. Burke said, ‘1 never ad- 
mitted that.”] Mr. Pitt continued: the 
admission was too fair, too reasonable, 
and too candid, for the mght hon. gentle- 
man to have made, undoubtedly ; but it so 
happened, that he alluded to another per- 
son, the learned gentleman opposite (Mr. 
Anstruther). As, therefore, the cause 
was to go before the privy council, as it 
was possible for the sentence tobe aftirmed, 
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and as by next session they would know 
whether it came on or not, he thought it 
far more advisable to wait till then; and 
the more especially, since by going into it 
under those circumstances, they would 
break through a principle allowed to be a 
good one, and by putting it off, the 
would be able to go into it in future wit 
more accuracy. The right hon. gentle- 
man had said that that House was not a 
prison; a strong argument, in his mind, 
for not going into the consideration of the 
charge. If the House had been a prison, 
they might have some hopes of being able 
to detain the members, and force them to 
attend the consideration; the case being 
otherwise, in all probability, if the charge 
came on, they would have to look for 
their members at the distance of four 
hundred miles from those walls. He 
could not, however, believe that gentle- 
men were serious in wishing to go into an 
inquiry, which it would be impossible for 
them to finish at that advanced period of 
the session. The right hon. gentleman 
himself had too many avocations, avo- 
cations that were both honourable and 
useful, to wish to go into it. 
_ Mr. Burke begged leave to contradict 
a right hon. gentleman, who had sup- 
posed him to have admitted, that the 
Company had requested to have the obli- 
ation upon them to give security for re- 
erring the sentence to the privy council, 
inserted in the Act of 1781. He had said 
no such thing, but the contrary, affirming 
that it had not been desired by the Com- 
pany» nor by that House, but by the 
ighest authority, the lord Chancellor, at 
whose express request he had inserted the 
obligation on the Company in the Bill. 
Mr. Burke desired the right hon. gentle- 
man, who had proved so bad an historian, 
not to take upon himself the office of being 
his historian; declaring that he had rather 
‘trust to the Public Advertiser, the Morn- 
ing Chronicle, or the Morning Post, as 
reporters of his speeches, though he di4 


not consider them as the most faithrui ; 


records. He complained of the right hon. 
gentleman’s treatment of him, and said, 
the oppression of great parts and great 
powers was too much to be. borne. It re- 
minded him of a story of a Roman lady, 
who had married a man with a bad breail 
and when he was dead, the widow was 
asked how she could bear to live so long 
with a man who had a foul breath? The 
lady, who was a virgin when she married, 
had said, in reply, that she thought all 
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men’s breaths were the same. He had 
heard severe things from many ministers 
who sat in the place which the right hon. 
entleman filled, but he had suffered more 
rom the offensive and foul breath of the 
right hon. gentleman, than from that of 
any minister that had gone before him. 
The hon gentleman over the way had 
boasted of sitting in as good company as 
ever he did. That was a bold word. The 
marquis of Rockingham, Mr. Dowdeswell, 
the Duke of Portland, and Mr. Fox, were 
not easily matched. 

Mr. Pitt answered, that he thought he 
never had heard a proposition more dis- 
tinctly laid down, than wher he had heard 
the right hon. gentleman say, the East 
India Company had' requested, that their 
being obliged to give security to refer 
the sentence in the Patna cause to the 
privy council, might be inserted in the 
Act of 1781. The right hon. gentleman 
had complained of his treatment of him. 
In the heat of debate, a warm expression 
might escape him; and it must be acknow- 
ledged, that the right hon. gentleman 
being himself remarkably guarded, and 
cautious of saying any thing to offend 


others, was peculiarly justified in taking 
offence at any thing rather harsh that was 
said of himself. With regard to the minis- 


ters who sat where he did, he had not 
heard so many ministers as the right hon. 
gentleman, and therefore he could not re- 
member what severe things they had said 
to him, but the right hon. gentleman had 
given sufficient proof that he had forgotten 
the severe things that he had himself said 
to ministers. 

Mr. Burke answered, that he would 
plead guilty to the charge of having nei- 
ther been malicious in the first instance, 
nor vindictive in the second. 

The question was at length put, and 
negatived. It was then moved, and car- 
ried, ‘* That this House will, upon this day 
three months, resolve itself into the said 
Committee. 


Debate in the Commons on Lord New- 
burgh’s Estate Bill.| June 2. The Petition 
of lord Newburgh having been referred to 
a Committee of the whole House, 

Sir Herbert Mackworth observed, that 
the subject was so well known to the 
House, that he need not trouble the Com- 
mittee with any discussion of it, but would 
merelymove “That the House be moved for 
leave to bring in a Bill to allow lord New- 
burgh 2500/. a-year out of the rents and 
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rofits of the Derwentwater estate, situated 
in Cumberland, Northumberland, and part 
of Scotland.” 

Mr. Fox reminded the Committee, that 
it was four or five years since parliament 
had interposed its authority in favour of 
several families, whose estates had been 
forfeited in consequence of their ancestors 
having joined in the rebellion; that he had, 
at the time, endeavoured to call their 
attention to the case of lord Newburgh, 
which was certainly extremely hard, and 
which he had then observed, deserved 
the attention of the House as much as 
that of any other family, however respec- 
table. As the sum now proposed to be 
given was extremely moderate, he thought 
the Jeast that could be done, would be to 
put his lordship on the same footing, in 
point of time, with those families who had 
received back their estates, and therefore 
he trusted that there would be no objec- 
tion to letting the annuity commence four 
or five years back. 

Sir James Johnstone reprobated the 
severe custom of withholding the property 
of any family, on account of the conduct of 
their ancestors in a cause with which they 
had no concern. The Pretender was now 
dead, and all fear of the renewal of an 
question on right to the Crown at an end. 
_ Mr. Put said, that no one could be 
more inclined than he was, to go as far as 
possible for the advantage of the noble lord 
In question, as he considered his case an 
extremely hard one. He thought they 
might fairly fix the commencement of the 
annuity at a period somewhat earlier than 
the present; but three or four years arrears 
appeared to him too large a sum to levy 
on a public charity, and as he understood 
the motion must specifically state the 
whole of the sum to be allowed, he wished 
the hon. baronet to withdraw it for the 
present and make it on the morrow, in 
order to allow time for consideration. 

The motion wis accordingly withdrawn. 


June 3. The House having resolved 
itself into a Committee on Jord New- 
burgh’s Petition, sir Herbert Mackworth 
moved, ‘ That leave be given to bring in 
a Bill for charging several estates in the 
counties of Northumberland, Cumber- 
land, Durham, &c. with a clear rent 
charge of 2,500/., payable to the grand- 
son of the late Charles Ratcliffe, the right 
hon. Anthony James earl of Newburgh, 
and the heirs male of his body, to com- 
mience from the 25th day of March 1787.” 
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Alderman Newnham said, that Green- 
wich Hospital had ever been with him a 
favourite foundation; he considered it a 
national benefit, and one that every man 
who wished well to the navy, the natural: 
bulwark of the kingdom, ought to sup- 
port. He could not, therefore, approve 
of saddling the fund of Greenwich Hos- 
pital with the 2,5004. a year. He con- 
ceived lord Newburgh’s case to be oppres- 
sive, and had not the smallest objection 
to granting him the sum proposed; but 
if the annuity ought to be granted, his 
opinion was, that it ought to be paid 
out of the public purse. He hoped that 
the Bill, if the annuity was to be charged 
upon Greenwich Hospital, would contain - 
a pledge, that no farther claims sheuld 
ever be made upon it on a similar ac- 
count. 

Sir Herbert Mackworth did not con- 
ceive it possible for those who might bring | 
in the Bill to insert any pledge in it, 
that no farther claim should be made on 
the Derwentwater estate. Their object 
was, to secure an annuity of 2,500/. to 
the present lord Newburgh. : 

derman Newnham contended, that it 
was highly necessary that the House 
should either pay the annuity out of the 
public purse, or give the Hospital its 
guietus, as to any subsequent claims. That 
subsequent claims might be made, was 
more than probable. Indeed the House 
had already heard of one on the account 
of some female relations of lord New- 
burgh. If the House wished to deal ge- 
nerously by his lordship, they ought to 
deal justly by the Hospital. When a man 
gave away what was his own, he was ge- ° 
nerous ; but not when he gave away the 
property. of others. The Derwentwater | 
estate was the property of Greenwich 
Hospital ; a property conveyed by act of 
parliament; and therefore the House had 
no right to make a farther disposal of it. - 

Mr. M. A. Taylor approved of the 
worthy magistrate’s objection, though, at 
the same time, he believed lord New- 
burgh’s case so hard, as to deserve im- 
mediate attention. ‘Greenwich Hospital, 
he had reason to believe, was at present 
by no means in a state to spare any con- 
siderable sum out of its revenue. Their 
expenditure had of late been great, and 
the charge incurred by their having to re- 
build their chapel, in consequence of the 
late fire, was so large as materially to 
have diminished their sum in hand. 

Sir James Johnstone said, that it had 
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been his constant opinion, that lord New- 
burgh had a right to his whole estate, 
and therefore if he was willing to accept 
an. annuity of 2,500/. a year in lieu of it, 
the House ought to consider it as a 
good bargain for the public. With regard 
to the withholding the estate of lord 
Newburgh, and of other descendants of 
Scotch peers, on account of their prede- 
cessors political conduct long ago, it was 
extremely hard; indeed so hard, that he 
had never heard of any thing equal to 
it,, except the damning all mankind, be- 
cause Eve, our great grandmother, eat an 


a ) 
tr. Jolliffe declared, that the charging 
the annuity upon Greenwich Hospital, 
appeared to him to be ridiculous, because 
he thought either the whole of the estate 
of his ancestors should be restored to 
lord Newburgh, or the public ought to 
Sek him the annuity themselves. What 
e principally rose for was, to move an 
amendment to the motion, There was a 
lady living (an aunt of lord Newburgh) 
upon very scanty means, which, narrow 
as they were, she derived from the bounty 
of the king of France. That, he thought, 
ought not to be the case; and as he was 
well assured lord Newburgh would allow 
his aunt whatever addition the Committee 
might think proper to make to his pro- 
posed annuity, which had been stated to 
be extremely moderate, he meant to move 
an addition to the sum proposed ; but in 
order to obviate the possibility of objec- 
tion, he should only move for a single 
100/. to be added to it, and that instead 
of 2,500/. be inserted 2,600/. per annum. 
Mr. Fox said, that as he could not help 
thinking the annuity proposed extremely 
moderate, and short of what ought to 
have been granted, he should of course 
vote for the amendment. 
_ Mr. Prtt trusted that the right hon. 
gentleman would excuse him, if he ime 
puted what he had just said, to his wish 
to take every possible opportunity of 
‘showing his desire that lord Newburgh 
should be still more amply provided for 
than was proposed, rather than to his 
conviction of the propriety of the amend- 
ment; because he was persuaded if he 
had considered the amendment with the 
acuteness that be generally applied to 
such matters, he must have seen that it 
ought not to pass. Mr, Pitt declared, 
that no man would more readily agree 
to any fair proposition in favour of lord 
Newburgh than he would. But, in ad- 
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justing every question of the sort, the 
only fit way of proceeding was to govern 
what was to be done by some principle or 
other, and not to make the motion’ arbi- 
trary, as accident or caprice directed. 
What principle, then, could be taken as 
a guide in the present instance? In the 
first place, it must be admitted, that lord 
Newburgh had no Jegal claim of any sort 
on the public; still, however, he was 
ready to say, that although his case was 
by no means similar to those to which it 
had been compared, it had in some re- 
spects sufficient similarity to entitle it to 
be considered as a hard one, and to induce 
him to consent to the relief that was 
proposed. Fceling it to stand in that 
respect, what were they to look to? No 
man would contend, that the present in- 
come of the Derwentwater estates was 
to be taken as the principle. It must be 
remembered, that the estates of lord 
Newburgh’s ancestors consisted of two 
parts: the one, estates, that had they not 
been forfeited, would have been his lord- 
ship’sin right of strictsettlement; the other, 
estates from all claim to which he had 
been barred, in consequence of the ques- 
tion of alienage having been decided 
against him. In regard to the former, . 
it was to be considered, that the estates 
had been greatly improved since they had 
been in the hands of the governors of 
Greenwich Hospital, who had expended 
nearly 80,000/. upon them, in order to 
render them as valuable as they were ag 
present. They had also iaid out consi- 
derable sums to discharge the incum- 
brances upon them at the time of their 
forfeiture, and had likewise paid 30,0000. 
granted to the ancestors of the present 
lord Newburgh. These several sums, 
therefore, must all be deducted from the 
value of the estate, and then what re- 
mained would be found to be the rents 
that lord Newburgh might reasonably 
claim. These considerations had govern- 
ed him, in conscnting to the present mo- 
tion, which was grounded on the princi- 
ple that he had laid down. As to any ine 
crease of the sum settled, because an 
hon, member, without showing any ground 
for such an-assertion, loosely said, that if 
Jord Newburgh had any addition made, 
he would give that addition to another 
person, upon whom no part of the estate 
had been entailed, and who had no claim 
upon the public whatever, he never would 
consent to such an addition; it was a de- 


parture from every thing like a priaciple, 
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and the Committee might with as much 
reason vote any other sum as 2,600/. If 
a case in favour of the lady could be made 
out, let the House vote her an allowance 
distinctly and separately ; but he knew of 
no such case. | 

Mr. Fox answered, that he really had 
supported the amendment, because he 
thought the sum moved for, fell short of 
what it ought to amount to, and because 
he considered it as reasonable to enable 
lord Newburgh to make a better provi- 
sion for his distressed relation than he 
otherwise would be enabled todo. Though 
he perfectly agreed with the right hon. 
gentleman, that it would be better to go- 
vern what was done by any principle, no 
matter what, rather than let it depend on 
the favour or fancy of the moment, yet he 


did not think that sufficient attention had. 


been paid to lord Newburgh’s claims upon 
the public. No man could deny that the 
money laid out on the estates by Green- 
wich Hospital on their improvement, the 
money spent in paying off incumbrances 
upon the estate at the time of the for- 
feiture, and the 30,000/. granted to the 
ancestor of lord Newburgh, were all to be 
deducted from the value of the estate; 
but still there was something like a claim 
to be allowed in respect to the other 
estates, those to which lord Newburgh’s 
claim was legally barred by the decision 
of the question of alienage. Every man 
who knew any thing of landed estates in 
this country, knew that a landed estate of 
2,500!. a year, was infinitely preferable to 
an annuity of 2,500/. It was not merely 
the income that the land carried with it: 
every gentleman knew, it carried with it 
a variety of other advantages, and, in the 
case in question, very considerable pa- 
tronage. These were, undoubtedly, cir- 
cumstances of material consideration. 
With regard to the aunt of lord Newburgh 
having no legal claim, surely it would be 
admitted, that every head of a family pos- 
sessed of a considerable estate, was looked 
‘up to by the younger branches for sup- 
port and assistance, if they needed either. 
If lord Newburgh or his ancestor had held 
the estate in their own hands, in all pro- 
bability their aunt would not have been 
involved in sucli distress and poverty as 
she had experienced for a number of 
years. 

Mr. Whitbread said, if Greenwich Hos- 
pital was poor, and wanted assistance, let 
the House vote a grant of 5,000/. and give 
it to the Hospital; but let them not, on 
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a pies of the wants of Greenwich Hospi- 
tal, refuse to do an act of justice to lord 
Newburgh, 

The question, That 2,500/. stand part 
of the question,”’ was then put, and carried. 


Debate in the Commons on the Compen- 
sation to the American Loyalists.| June 6. 
The House being in a Committee, on the 
Bill «‘ for appointing commissioners fur- 
ther to inquire into the losses and services 
of all such persons who have. suffered in 
their rights, properties, and professions, 
during the late unhappy -dissentions in 
America, in consequence of their loyalty 
to his Majesty, and attachment to the 
British government,” 

Mr. £itt rose. He said that he cone 
ceived no dissimilarity of opinion would be 
found to affect the principle of the business 
to which he meant to call the attention of 
the Committee, although, perhaps, some 
difference of sentiment might be enter- 
tained as to the mode and distinctions 
which he should consider it his duty to 
propose, in order to carry the principle 
into effect.. What he had to submit to the 
consideration of the Committce was, the 
satisfaction to be made to the American 
loyalists, for the final liquidation and’ ad- 
justment of their claims, on account of 
losses sustained by them in consequence 
of their adherence to this country during 
the late American war. ‘The American 
loyalists, in his opinion, could not call upon 
the House to make compensation for their 
losses as a matter of strict justice; but 
they, most undoubtedly, had strong claims 
on their generosity and compassion. In 
the mode, therefore, that he should pro- 
pose for finally adjusting their claims, he 
had laid down a principle with a view to 
mark this distinction ; and had adhered to 
it throughout the various quotas of com- 
pensation that he should propose to be 
made to the various classes of loyalists, the 
more clearly to ascertain and establish it. 
Having premised this, Mr. Pitt stated the 
different. descriptions of loyalists who had 
preferred their claims before the commis- 
sioners appointed to inquire into American 
claims, and divided them into four classes. 
In the first class, he considered and ranked: 
all those who had resided in America at 
the commencement of the war, and who, 
in pursuance of their principles of loyalty 
and adherence to this country, were 
obliged to abandon their estates and their 
property in America, which were, in con- 
sequence, seized and confiscated by the 
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Americans. The mode he meant toadopt 
with respect to this class of loyalists, whom 
he considered as the most deserving, and 
és ‘having the strongest claims of any de- 
scription of loyalists, would be to pay 
those, whose claims were so small, that 
any deduction from them would materially 
affect their means of existence with any 
sort of comfort, the full amount of their 
claims. He should propose, therefore, to 
pay all such loyalists whose claims did not 
amount to more than. 10,000/. whatever 
their claims should amount to, and to 
deduct 15 per cent. ‘from all that their 
elaims should amount to, over and above 
the first 10,000/., if under 30,000/. and an 
additional per-centage if ‘from 30,000/. to 
50,000/. He assigned as a reason of pro- 
posing that the 15 per-centage should be 
Weducted from the excess only of the 
Royalists claims over and above the first 
10,000/., that if such a rule were not laid 
down, and the 15 per cent. were deducted 
from the first 10,000/., it might happen 
that those claimants, whose claims amount- 
ed to a trifling sum above 10,000/. would 
receive a less compensation than those 
whose claims, though they did not amount 
to quite 10,000/., amounted ‘to very near 
that sum.—The next class of claimants 
included those who having resided in 
England during the war, had exhibited 
claims on the score of the loss of property 
in America. ‘These certainly had not the 
merit of the former class, because they 
could not pretend that they had been 
driven from America, but had made their 
option; and it was natural to suppose, 
that they chose that, which, in point ‘of 
advantage and satisfaction, was the best 
for themselves. At the same time, how- 
ever, that this remark was necessary, he 
was far from thinking, that, because they 
chose to remain in England, ‘and protect 
their property here, they were not entitled 
to expect some compensation from that 
House for the loss of their ‘property in 
America. They undoubtedly were; and 
he should propose, in like manner as he 
had proposed with tespect to the former 
class, that all the clainvants of this second 
description, whose claims were ‘under 
10,000/. in amount, should be paid in full ; 
tut that, from all whose ‘claims amounted 
from 10,000/. to '$0,000/., a deduction 
should be made of 20 per cent. and a far- 
her deduction of 20 per cent. frem all 
whose claims amounted to above 30,000/. 
and under 50,000/.; and a:still farther 
deduction ‘from ‘all abeve 50,000/. ‘ap 'to 
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200,0002. ‘and ‘so on in ton. Ft 
happened, that the highest of the claims 
of this class under 50,000/. was one of 
23,000/.; and above that, there was no 
other, except the claim of Mr. Harford, 
which was, as it stvod liquidated by the 
commissioners, 210,000/. Applying, there- 
fore, this scale to the claim of Mr. Har- 
ford, the sum to be paid to him, after the 
several deductions, would be found to be 
50,000., which, considering all the cir- 
cumstances of the case, was, he thought, 
a very’ handsome compensation for that 
House to make. But Mr. Harford, ‘he 
understooll, had two other claims upon 
America, for debts of 10,000/. each. 
meant, therefore, that Mr. Harford should 
receive the full amount of those sums.— 
The next class of claimants, were those 
loyalists, who, having either enjoyed places, 
or exercised professions in America, bad, 
by being driven away in consequence of 
their loyalty to this country,- lost their 
incomes. With regard to these, it was to 
be considered, that though they had been 
driven from America, they were able to 
obtain fresh incomes in this country, by 
exercising their talents and their industry 
in different ways; he should not, there- 
fore, propose to give them equal incomes 
to those they had been deprived of, by 
way of pension,'but was of opinion, that 
they ought to consider themselves as libe- 
rally dealt by, if all who had been deprived ° 
of incomes, not ‘amounting to more than 
400/. a year, were put upon half pay; and 
others, whose incomes m America had 
amounted higher, (and some, ‘he said, 
amounted as high as 1,500/. a ‘year, and 
one as high as 3,000/.) should be paid 40/. 
per cent. for every 100/. of such income 
above 400/., where the value does not ex- 
ceed 1,500/. per ‘annum in the whole; and 
where the value does exceed 1,500/. per 
annum in the whole, then in ‘the propor- 
tion of 30/. per cent. for every 100/. exe 
ceeding 400/. per annum.—With ‘respect 
to the West Florida claimants, ‘he should 
propose to pay them the full amount of 
their claims, because they stood in a v 
different predicament from the ‘American 
claimants, having, in consequence of a 
peace, which ceded Florida to another 
power, and which that House had agreed 
to, been obliged to-quit their habitations 
and property in West Florida. Havin 
explained these several points, and state 
that the total amount of claims was two 
millions odd ‘hundred thousand pounds, 
exclusive of ‘the: 4:‘or :500,000/. that had 
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been already advanced at different pe- 
rieds, he said he. should move a ge- 
neral resolution for the amount of that 
sum to be issued in debentures, bearing 
34 per cent. interest, which would, he 
thought, he nearly equal to a ready money 
payment; and he had, on a former occa- 
sien, hinted his idea of proposing, with the 
ore of the Committee, that the 
whole. sym should be paid off by instal- 
ment, by means of a lottery, till the whole 
should be cleared. That hawever, was 
matter for farther consideration; it was 
sufficient for the present to move, ‘“* That 
1,228,2391. be voted to the several Ameri- 
can claimants for losses, &c., and 113,952 
14s. 33d. to the Florida claimants.” 
Sir £. Astley said, that when the sub- 
fae the claims af the American loyalists 
been last under consideration, he had 
taken the liberty of asking the right hon. 
seein he had seen 9 pamphlet on 
e subject, which had been sent round to 
the members of that House; and ta this 
question, the right hon. gentleman had 
answered that he had read the pamphlet. 
Sir Edward declared, that he had, at the 
time, alluded to certain distinctions be- 
tween those American loyalists who had 
fairly and boldly | ftepped forward at the 
commencement of the war, and declared 
in favour of this country, and such others, 
as had, by false intellipence and other 
means fomented the quarrel, and inflamed 
the minds of the people of England against 
America. In consequence of what he had 
then remarked, he had been regarded by 
the newspapers as a systematic opposer of 
the claims of the American loyalists. He 
had therefore determined to take the first 
opportunity of clearing his character from 
auch an aspersion. He was no enemy to 
the loyalists; no opposer, generally of 
their claims. On the contrary, he thought 
that House bound in hanour and justice 
to pay them due attention. Allhe wished 
was, that a line might be drawn between 
the deserving and the undeserving. He 
had lately conversed with two of the com- 
Maissioners appointed to examine those 
claims, who had perfectly satisfied his 
zaind upon the subject, by assuring him, 
that great attention had been paid to the 
distinetion of merit and demerit, and as 
he took it for granted that the several 
diviaions and deductions stated by the 
sight hap. gentleman that day, had been 


goverped by an attention to the distinction 
to which he adverted, he had wo objection 
to the motion, 
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Mr. Hussey said, that he was not yet ’ 
satisfied in his mind whether he ought to, 
vote in favour of the motion. What he 
wished to be satisfied in was, whether the 
claims, of the. loyalists were founded in 
right or not, or whether the voting such 
sums es were then prupused, was a mere 
matter of favour and liberality. 

Mr. Burke said, that he felt extreme 
concern at discovering that an hon. gen- 
tleman of so enlightened a mind, and of 
the purity af whose intentions, on all occa 
sions, no man coukl make the smallest 

uestion, had any daubts or objections ta 
the present motion. He never gave 
vote with more satisfaction, than he should 
give his vote for the present motion, 
because, though the loyalists had no claim 
upon the House founded in strict right— 
which must necessarily be arbitrary, and 
could admit of no modification whatever, 
but must be fully satisfied to ita utmost 
extent, whatever that might be—yet the 
House was bound in honaur and justice to 
take their claims into consideration. Mr. 
Burke assured the Committee, that such a 
mode af compensating the claims of the 
loyalists would do the country the highest 
credit. He said, it was anew and a noble 
instance of national bounty and generosity, 
At the restaration, he remembered the 
case had heen widely different. There the 
poor bishops, who had been 80 long de- 
prived of their sees, were deemed well off 
to obtain their sees again, and the sum of 
80,000/. was all that the House had vated 
for the King to distribute among the 
loyalists, though it was a well-known fact 
that the marquia of Worcester alone had 
lost an estate of 300,000/. Mr. see 
descanted on these historical facts, and 
said, it was a solid satisfaction to his mind, 
that he had uniformly voted against every 
question that led to the consequences that 
laid the Committee under the necessity, of 
coming to the vote then proposed; he 
should, nevertheless, chearfully vote any 
sum however large, upon the account 
stated, because, though the American war 
had been carried on by the voice of a ma- 
jority, all were involved in the promises 
of that majority; and the loyalists had 
certainly been assured from the first 
authority in the state, that if they left their 
property and joined the King’s army, or 
came to England, they should receive 


| protection and support. That pledge was 


saered, and ought to be faithfully fulfilled. 
Wuh regard to the propascd mode of 
making the compensation, he thought it 
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both liberal and prudent, neither too 
large on the one hand, nor too small on 
the other; and he gave the right hon. 
gentleman credit for having made the 
divisions, and distinguished the deductions 
to be taken from the claims of the dif- 
ferent classes of loyalists. It did this 
country honour, inasmuch as it showed 
our attention to the different extent and 
force of the claims of the several claimants; 
and it would not have done them honour, 
had they expected to have been paid the 
full amount of those claims, because it 
would have proved, that they had no real 
pancp? of loyalty to inspire their conduct, 
ut that they had joined the side that they 
had joined, under a certain expectation of 
running no risk whatever, but of receiving 
back the whole of their property. Mr. 
Burke concluded, with giving his assent to 
the motion. 
__ Mr. D. P. Coke said, there was a class 
of claimants, whose claims ought, in his 
mind, to have been satisfied in full, and 
those were the loyalists, who had been 
resident in America when the war broke 
out. Among the description of claimants, 
one case peculiarly hard, was that of col. 
Philips, a most meritorious man, who de- 
served every possible mark of attention 
and favour. Col. Philips had a landed 
estate of worth 40,000/., when the war 
-broke out, and he had seven children. 
During the war, he had rendered the most 
Important services to the British cause, 
and he could not think that such a man 
should pay any part of the 40,000/. that 
had been his property. He said, he would 
make a motion to the effect: “ That it 
‘was the opinion of the Committee, that 
the losses of the American loyalists before 
the war commenced, be made good, with- 
out any diminution.” He hoped the 
_House would approve of such a motion, 
and not suffer the character of the country 
to stand impeached for a paltry ten per 
cent, . 

Mr. Fox said, that, in his opinion, the 
giving the loyalists relief was not a matter 
of liberality, nor a matter of compassion, 
but what they had a strict right to; not a 
right to the full payment of their unquali- 
fied claims, but a strict right to a compen- 
sation for what they had suffered: such a 
compensation as that House should, upon 
due consideration, think fit to make them; 
and, therefore the strict right that he 
alluded to, differed only in definition, but 
not in point or effect, to the strict right 
alluded to by the right hon. gentleman 
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Mr. Fox said, he felt 
some sort of difficulty in speaking on the 
subject. It was well known he had at 
times expressed not the most favourable 
opinion of some of the loyalists, nor of 
the motives that had actuated their con- © 
duct, and did continue to actuate it during 
the war. .He would, however, for the 
present, dismiss all that sort of feeling 
from his breast, and speak solely to the 
question before the House. Whatever he 
might think of some individuals among the 
loyalists, none in that House were of opi- 
nion that they had a juster claim to com- 
pensation than he had; but not aclaim to 
the whole of their demand. To act by 
them upon any such preposterous idea, 
would be making many of them stand in a 
better situation than they would have done, 
had the war ended differently than it did. 
The right hon. gentleman, he thought, had 
proposed not only fairly and properly, but 
happily and generously. Had the loyalists 
known even before they took their option, 
and joined the British side of the question, 
that they would have been at all events 
compensated in the manner now proposed, 
and that the risk would have continued 
such, subject to the chance of success on 
our part, he must have been a dastardly 
wretch indeed, who, besides a predilection 
for one side, would not have ventured such 


arisk,. Atthe same time, he did not think 


the right hon. gentleman had acted too 
generously. The American loyalists were 
alt meritorious to this country, by doin 
at their risk, what the parliament required 
of them, and therefore they were entitled 
to a compensation, but by no means toa 
full compensation as proposed by the hon. 
gentleman who spoke last, and therefore 
he held himself bound to vote against his 
proposed motion. i 
Mr. Pitt said, that he had received pe- 
culiar satisfaction from the concurrence 
of the right hon. gentleman, but he did 
not think, however it might add to the 
opularity of the measure, that it ought to 
be conceived to be more liberal than it 
really was. He felt it to be his duty, 
therefore, to state, that the distinction 
alluded to by an hon. baronet between 
such loyalists as were more deserving than 
others, on account of their political prin- 
ciples, had not been made. In fact, no 
such distinction could be made, nor, in 
his mind, ought it at that time to be ad- 
verted to. With regard to the observation, 
that if the loyalists had been paid in full, 
they would have been better off, than even 
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if the war had ended differently, he could 
not assent to this idea. They certainly had 
no sort of claim to a repayment of all 
they had lost. He was, nevertheless, of 
opinion that the line should be liberally 
drawn, and ahandsome compensation made. 
What he had proposed was, he, trusted, 
a liberal’ and_a handsome compensation, 
and left the loyalists without a plea for 
complaining that they had been hardly 
dealt by, all the circumstances of their 
case, and the case of this country, consi- 
dered. With regard to what an hon. gen- 
tleman had said, he could by no means 
agree, that because colonel Philips was a 
meritorious officer, that on his account 
singly, a principle ought to be departed 
from. Let the hon. gentleman recollect, 
that as the. case stood, colonel Philips’s 
representatives would receive 50,000/. out 
of a claim of 62,000/., and Mr. Harford 
would only receive 50,000/. out of a claim 
‘of 210,0008. | : 
' Sir Af. W. Ridley asked whether, al- 
though Mr. Harford’s claim had been 
210,000/. he was to receive’only 50,0002. ; 
‘and col. Philips’s family were to receive the 
‘same sum? Surely, no equitable scale of 
deduction could warrant such an extraordi- 


nary adjustment of two claims of such very | 


different amounts. 

Mr. For asked, what the grounds for 
reducing Mr. Harford’s claim to 50,000I. 
were? a me ee 

Mr. Pitt said, that Mr. Harford was the 
‘only person in the second class of claimants, 
who had a claim to a larger amount than 
23,0001. In that class he had proposed a de- 
duction of 20 per cent. in the first instance, 
from all over the first 10,000/.up to30,000/., 
‘and that deduction to increase in regular 
progression upon every 50/. upwards ; trac- 
Ing which ee tas truly, it would be found, 
that Mr. Harford’s claim' of 210,000/. 
was ultimately reduced to 50,000/. and 
small as that sum was in proportion to 
the claim, no man could say, it was not a 

comfortable subsistence, and he had no 
scruple to avow, that he thought it a 
arden gift on the part of the country. 

Mr. Fox remarked, that if the scale bore 
hard on Mr. Harford, he was glad to find, 
if it must fall any where, that it would fall 

‘ons those who possessed the largest property, 
and who could consequently best bear the 
blow. ‘It was, however, a hardship on 
Mr. Harford, and he would show the right 
hon. gentleman where it arose from a de- 
parture from the strictness of his own prin- 
giple. The right hon. gentleman had said, 
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that every claimant, who had demanded 
under 10,000/. should receive the whole, 
and he had then stated for all above 
10,000/., and under 30,000/., fifteen per 
cent. should be deducted, assigning as a 
reason for taking so wide a distance as from 
10,000/, to 30,0004. and charging the de- 
duction only upon the excess aver the 
10,000/. that if any claimant whose demand 
amounted to but a trifling sum more than 
10,000/. were to be liable to a deduction 
of 15 per cent. upon the whole, he might 
possibly receive a smaller compensation, 
than the claimant whose debt was ‘only a 
trifle under 10,0007. If the right hon. 
gentleman, therefore, had followed up this 
sort of principle, and governed the size 
and amount of his per-centage deduction, 
strictly, letting the 15 per cent. operate 
upon the excess betwen 10 and 30,0004, 
then imposing an additional per-centage 
betwen 30 and 50,0007. another between 
50,000/. and 100,000/. and thus, in pro- 
gression, all this, as far as the allotment 
could have applied to Mr. Harford’s case, 
must have secured to him more than 
50,000/. for his portion. 

Mr. Pitt thanked the right hon. gentle- 
man who had reminded him of a circum- 
stance he had overlooked; for he had just 


| discovered, that there was one claimant 


above 30,000/. and yet not reaching to 
44,000/. upon which, if the 15 per cent. 
strictly operated, that claimant might 
receive a smaller compensation than a 
claimant for something under the sum of 
30,000/., but he could not perceive that 
Mr. Harford’s claim could, upon any fixed 
principle, be altered; if it could, he should 
not have the smallest objection, as he had 
endeavoured to draw the line fairly, without 
the smallest communication with any of 
the parties, Mr. Harford being at that 
hour utterly ignorant what the Committee 
were likely to do with his claim. 

Mr. Hussey thought Mr. Harford’s case 
rather severe, and that the debentures 
ought to bear a better interest than 34 
per cent. -He was a friend to economy, 
but one or two hundred thousand pounds 
was a trifling consideration, where the na- 
tional justice was pledged. 

Mr. Wilmot rejoiced that the stage of 
the inquiry was come, when the loyalists 
were to receive the ultimate settlement of 
their claims, and he thought the proposi- 
tions liberal, although he owned he had 
ever expected, that what the commissioners 
reported, was to be the amount of the 
sums paid to the loyalists. 
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Sir M. W. Ridley persisted in his 
endeavours to procure an enlargement of 
the sum to be allowed Mr. Harford, de- 
claring that he thought 50,000/. but a 
paltry compensation for his loss, and the 


more especially, when Mr. Harford had 
ne over to America and spent 13,0004. ; 
ef his English fortune in endeavouring to 


recover his estates across the Atlantic. 
Mr. Windham saw no advantage in ad- 
hering strictly to the right hoo. gentle- 
man's scale in respect to Mr. Harfrod, 
because, according to the scale, if carried 
up to the possible extent of a very large 
gum, the claimant for the largest suna 
would be found to receive the smallest 


eom pensation. 

Mr. Fox strengthened Mr. Windham’'s 
argument, and showed that Mr. Pitt’s 
acale did not operate equitably betwen the 
claimant of a large sum and the claimant 
of a smaller, the latter having, out of all 
sort of proportion, the advantage. If the 
right hon. gentleman had traced his rule 
regularly, it would have given Mr. Har- 
ford more than 50,000/, and surely, if the 
rule laid down was in his favour, if regu- 
larly traced, it was hard he sheuld have 
eny part of hie fortune withheld because 
the right hon. gentleman had pot traced it 
regularly. Mr. Fox again pointed out 
dow the scale ought to have been traced 
admitting that had it been so traced, he 
should have increased the per-centage at 
_ different stages of the gross demand, in 
proportion as it swelled or increased. 

Mr. Pitt said, that he could net then 
trace Mr. Fox’s scale correctly, but he 
found it would probably amount to 90,000/. 
jastead of 50,000/. He owned that 
90,0001. was more than he thought ought 
te be given, and as the right hon. gentle- 
man had contended that he should have 
increased the per-ceatage deduction gra- 
dually, in proportion as he considered the 
increase of the demand, allowing for that 
sort of increase, it would make the me- 
dium between 50,000/. and 90,000#. which 
was 70,0001. and to such a compensation 
he did not mean to make the least ob- 
jection. | 

This proposition giving satisfaction to 
all sides of the House, the resolution, as 
amended, was agreed to. 


Complaint respecting Members being sn- 
terrunicd in coming to the House.] June 
10. Mr. Elphinstone having made a 
complaint to the House, that several 
members had been mterrupted this day 
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in comisg to the House, by a: door being 
shut at the top of the stone stair case, 
which door was refused ta be opened by 
one of the door-keepers attending this 
House, Mr, Thamas Baker, the said 
door-keeper, was called in and examined 
in relation thereto; and having informed 
the House, that the said door was kept 
shut by order of the deputy great cham- 
berlain, during the time of the procession 
of the Lords from the House of Lords to 
Westminster-halt; he was directed to 
withdraw. 

Ordered, that the further consideration 
of the matter of the said complaint be ade 
journed till to-morrow ; and that sir Peter 
Burrell, deputy great chamberlain of 
England, a member of this House, be 
then desired to attend in his place. 


June 11. Mr. Elphinstone, after shartly 
stating his complaint of being prevented 
from entering the passage leading to the 
House by two men placed on the outside 
of the door, and by Mr. Baker, the door- 
keeper, who, on being asked by what au- 
thority they refused admittance, had an- 
swered, that it was by order of sir Peter 
Burrell, who had given them strict direc- 
tions to suffer no person whatever to pass 
during the procession of the peers to the 
Hall, moved that the complaint which he 
had made upon the preceding day might 
be read. 

The Clerk having read the said com- 
plaint, the Speaker asked sir Peter Bur- 
rell, whether the door-keeper, in refusing 
admittance to the members, had done so 
%e pansequence of any orders given by 

im? ; 

Sir Peter Burrell answered, that, the 
door-keeper had done no more than com- 
ply with the instructions which he had 
given him, in consequence of the orders 
of the House of Lords, to keep the pas- 
sages and avenues to the court clear, 
during the procession of the peers. 

Lord Belgreve said, that, in fact, when 
the procession commenced, the members 
of that House ought to be ia their place 
in the court in Westminster-hall, with 
their Speaker, i¢ was therefore a negleat 
of duty in any member to be passing be- 
tween the House and the cowt when the 
procession was ia ite way thither. . 

Mr. Elphinstane considered the pre- 
venting a member of that House frem 
having, at all times during its sitting, frep 
admittance, a breach of their rights and 
privileges. He meant ne reflection on sk 
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Peter Burrell, for whom he had the 
highest reapect, ‘by the eomplaint which 
he had meade; ‘but, understanding that 
the order originated with the Lords, -he 
eonceived it-his duty ‘to ‘make a complaint 
upon the least infraction of the rights of 
the Commons. 

Lord ‘Newhaven contended, that neither 
the great chaniberlain, nor.any other ofi- 
cer acting ander the orders of the House 
ef Lords, should ‘be permitted to direct 
eoy of their deor-keepers. 

Sir Joseph Mawbey maintained, that no 
person on earth ought to prevent the 
members from ‘having free ingress and 
egress. to:and:from ‘their own House. If, 
therefore, it was inconvenient to the Lords 
for them to pass through the ordinary 

during the progress of the pro- 

eession of peers, other entrances into the 
‘House ought to be opened for the conve- 
nience of ‘the members. -He saw -no sort 
of necessity for such .a strictness as ‘had 
been adopted. -He had himself repeat- 
edly come too lateto jom the House be- 
fore it proceeded.to the Hall, and had not 
rienced ‘any difticulty in getting into 

the Hall, by watching fer a fit opportu- 
nity to shove in among the ‘Lords, and 
get to this place. There were intervals m 
the procession of the ‘Peers, that might 
easily be taken advantage of, without the 
sanaltest inconvenience to ‘the Lords, or 
to person whatever. He could not, 
th re, but have wished, that no cause 
of complaint had been given, or that it 
had. not been noticed to the House ; yet, 
as it had been stated, it was impossible 
for the House to pass it over without some 
sort of animadversion, which he hoped 
would be as slight as possible, and the 
least offensive to the deputy great cham- 
berlain, who certainly had merited the ap- 
probation of all, for his attention to his 
duty during the whole time of the court’s 
Sitting. | 

Lord 
intending to move -any thing hard upon 
the sabject, he should meve to put off the 
farther consideration of the complaint till 
that day three months. 

Mr. F. Montagu -said, that those gen- 
tlemen who were so anxious to preserve 
the privileges of the House, were un- 

doubtedly entitled to their thanks. It 
tbecame every member to be jealous on 
gach a ‘subject; ‘but after what he thad 
dbeard, and after having witnessed the 
wactive zealand attention ef the deputy 


gsreat chaspberlain, ‘he eould not ‘forbear 
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should have the pleasure to ‘hear 


Belgrave said, that so far from. 
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seconding the motion of the noble lord, 
whoee conduct that day had given him 


at-saticfaction, and whom he h he 
en. 
Six James Johnstone dvi not see why 


the trial could not proceed as it bad 
done hitherto, without new rales and re- 


ulations. No obstruction hed beer be- 
ore complained of, and he hoped no.cause 


for farther complaint would arise. 


Mr. Vyner said, that ‘he should heave 


no objection to the motion of adjourning 
the consideration of the complaint, if he 
was not efraid that it would stand upon 
the Journais, that the members had deen 
obstructed in passing to their own House, 
in consequence of an order of the House of 
Lords. ‘To-prevent members from coming 
to the House at any part of the day, to 
examine papers, or to goto any Cam — 
mittee that might be supposed sitting, was 
undoubtedly a breach of their privileges, 
and ought not te be 
was expressly state 
mitted in consequence of an order of the 
House of Lords. 
vent the members from going to 
House, they could shut the door up alto- 
gether. 
cause of complaint was more sertous than 
it might a 


assed ever, when it 
to ‘have beer com- 


Jf the Lords could pre- 
their own 
Thinking, therefore, that the 


r to other gentienren, he 
must not only eppose the motion, but take 


the sense of the House upon it. _ 


The House divided on lord Belgrave’s 


motion: Yeas, 41; Noes, 15. 


Lord Newhaven, as soon as the ‘House 
was resumed, desired to know who was 
the proper officer to communicate the 
orders of the House to the doorkeepers. 
The Speaker said, the Serjeant at Arms. 
Lord Wechaven then ‘read a motion, 
purport of which was, that the Serjeant at 
‘Arms do inform the doorkeepers'that they 
obey no orders whatever but-sach as shall 
be delivered to them by him -in person. 
The Speaker observing ‘the House very 
thin, reminded his lordship, that he might 
with greater propriety make ‘his motion 
upon the morrow. Lord Newhaven ac- 
quiesced. 


June 12. Sir P. Burrell rose in con- 
sequence of an intended motion, relative to 
the trial of Mr. Hastings. He -said, -he 
could most sincerely assure the ‘House, 
that no member felt a more anxtous desire 
to preserve the privileges of the House 
than himself; nor would any man go far- 
ther to prevent their ‘being infringed ; at 
the same time, he must be tillowed-to say, 
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that having the honour to hold an office 
under the House of Lords, he thought 
it his indispensable duty to execute the 
orders of that House, according to the 
best of his judgment, and in the most 
effectual manner. It was not for him, in 
his official capacity, to pronounce upon 
the meaning of the orders given him by 
the House of Lords, or to say, whether, 
in fair construction they did, in any de- 
gree, amount to an infraction of the pri- 
vileges of that House. The House, when 
they saw the order would be able to judge 
for themselves, and his conduct in dis- 
charge of his duty, proved that it would 
bear the construction which he had con- 
ceived it to convey. Whether that was 
the true construction, or whether he had 
erred in his judgment, he knew nat; but, 
as great bodies had often erred in judg- 
ment, it would not be wonderful if an in- 
dividual should have erred in judgment 
likewise. He wished, however, befure any 
motion was made, that might lead to con- 
sequences which every gentleman must 
feel anxious to avoid, that those who had 
‘ proposed to bring forward a motion upon 
that day, would have the goodness to wait 
till the court should have sitten one more 
day, and be guided by the event of that 
other day. If they then found that mem- 
bers were obstructed in their way to the 
House, the motion could be brought for- 
ward; but if no inconvenience took place, 
he hoped it would be agreed that the 
motion was needless. 

Mr. Bouverie thought, with his hon. 
friend, that it would be very unwise to ' 
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motion, which was, ‘“‘ That no member of 
this House do remain in, or do cross, or 
pass through, any part of the passages lead- 
ing from the door of the lobby of this 
House to the gallery prepared for the 
members of this House, in Westminster- 
hall, or trom the temporary door at the 
top of the stone stair-case to the said gal- 
lery, during the time that the Court are 
in regular procession to or from the said 
hall; and that the Serjeant at Arms at- 
tending this House, do keep clear the pas- 
sage of members at such times; and that 
the doorkeepers be directed to attend at 
the several doors opening to such passages, 
in order to apprize the members of this 
order.” 3 

Mr. Hussey seconded the motion. 

Mr. Pitt did not rise to oppose the 
motion, which he thought in no other way 
objectionable than as to the wording of 
the latter part of it, which directed the 
doorkeepers to apprize the members of the 
order; that he conceived to be rather a 
disorderly mode of communicating the 
orders of the House, and such as was per- 
fectly unnecessary, since all the members 
were bound to apprize themselves of the 
orders of theirown House. But what he 
rose principally for was, to declare his 
opinion, that so far from the obstruction 
complained of upon the preceding day, 
being such as would have justified personal 
violence, he saw no reasonable colour of 
complaint at all. This House had carried 
up articles of impeachment to the House 
of Lords, as a court of justice. The Lords 
were judges, and consequently had a power 


make any motion that should produce a/ over their own court, in like manner as 
disagreement between the two Houses.: every other description of judges had a 
No man was more anxious than himself | power over every other court of justice. 
to preserve the harmony that so happily , They had an undoubted right to give such 
subsisted between them; but it did ap- | directions respecting every partof the trial, 
pear, from the complaint that had been | as would, in their opinion, be most likely 
‘made, that the members of that House | to produce regularity, order, and solemnity. 


had been obstructed in their way to their 
own House, in consequence of orders ‘ 
given to their doorkeepers by an officer of ; 
the House of Lords, in a way that, in bis | 
mind, would have justiticd personal vio- 
lence; and had that followed, they must 
all acknowledge, that a difference between 
the two Houses most probably would have 
.been the consequence. What he wished | 
_was, to prevent the possibility of a recur- | 
rence of such an impropriety, and in order | 
to avoid offunce, be had worded his motion, 
. 80 as to make it co-operate with the orders 
of the House of Lords, and produce the 
same effect. Mr. Bouverie then read his 


el 


To question or to resist the exercise of 
such right, was to question the authority 
of the highest court of justice known to the 
constitution, and what he was persuaded 
no gentleman who thought at all upon the 
subject, would either attempt or counte- 
nance. But it had been urged yesterday 
in debate, and very properly, in his mind, 
that the members, so far from obstructing 
the passages to the court, during the pro- 
cession of the Lords, ought to be in another 
place with the Speaker. This was suffi- 
cient to prove, that those members who 
were in the House during the progress of 
the procession were wheréthey ought not 
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to have been. He was perfectly satisfied 
there was ho Broun for accusing the Lords 
of having made the ordér under which the 
@eputy great chamberlain had acted, with 
any view to infringe the privileges of that 
House. At the samé time he saw no 
‘objection to the motion, provided the last 
sentence Was left out. | 
Mr. Bowverie had not the ‘smallest ob- 
jection to adopt the alteration that the 
Tight hon. gentleman had pointed out. 
Sir Grey Cooper considered the motion 
Hs needless. He reminded the House that 
at first, the Lords had expressed an incll- 
nation to hear the cause in their own 
House ; but the Commons desiring to have 
it heard im Westminster-hall, the Lords 
had sl te Nothing could surely be 
more civil and accommodating on the part 
of the Lords; and that House, he wads 
suaded, would not be outdone in pollite- 
ness. Hitherto, during the existence of 
the great cause, perfect harmony had sub- 
sisted betwéen the two Houses; that har- 
mony every friend to the constitution must 
wish should continue; although, therefore, 
it was laudable for gentlemen to be jeulous 
of any point which looked like any infringe- 
ment of their privileges, yet he really saw, 
on the present occasion, no pressing call 
for any such motion as that proposed. 
The two privileges that the members 
wished to claim, appeared to him to be the 
privilege of coming, when it was too late to 
go down to the hall with the Speaker, and 
the privilege of interrupting the procession 
of the Hoise of Lords into their own court. 
With regard to the hon. gentleman who 
held a high office under the Lords, his 
situation was in many respects a very invi- 
dious one. It was certaialy no easy matter 
to conduct above three thousand people 
every day into Westminster-hall, to ar- 
range them while there, and to conduct 
them out of the hall again with as little 
confusion as possible. The hon. baronet 
had done his duty in these respects suc- 
cessfully, sn@ ought to receive the sup- 
ort of that House. Upon that account 
one, hé should wish that tlie motion were 
hot pret In fact, the only end of it 
would be, a declaration on their part, to 
do the very same thing themselves, and 
by their own authority, which the House 
of Lords had executed already. If such 
& proceeding were necessary at all, he 
conceived it could only have been neces- 
in the outset of the business, and that 
Rt hot only was out of time now, but that it 
could not be adopted in that stage of the 
{ VOL, XXVII. | 
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trial, without ‘conveyin ‘something like a 
‘shade of disrespect to the House of igh ay 

Mr. Burke perfectly coincided with Mr. 
Pitt in every part of his argument. The 
present motion was neither necessary nor 
noxious. Unnecessary, because, undoubt- 
edly that House in the conduct of such a 
trial, standing as the accusers, were bound 
to comply with the forms and orders of 
the court who sat to try the cause, and in 
his opinion, the Lords had hitherto af- 
forded every reason for that House to 
thake every possible return of civility and 
accommodation. The motion was, how- 
ever, perfectly innocent, since it only 
tended to co-operate with the Lords, by 
adopting their own form of proceeding, 
and thus enforcing the effect that the 
had obviously wished to produce by their 
orders. The two Houses had met each 
other cdrdially, though not, perhaps, with 
equal fires. Mr. Burke complimented sir 
Peter Burrell on his extraordinary and | 
successful exertions, his extreme patience, 
and his unparalleled politeness during the 
trial, which were among the good things 
that had arisen out of it. He concluded 
with expressing his satisfaction at finding 
that a matter, which on its first appearance 
looked rather cloudy, and as if portendin 
a storm, had passed over without mischief, 
and ended in a return of sunshine. 

The motion, as auiended, was then 
agreed to. 


Debate in the Commons on the Hay 
Exportation Bill.] June 16. Mr. Alder~ 
man Sawbridge rose. He observed, that 
the long continued drought had rendered 
the crops of hay exceedingly scanty, and — 
there was the greatest probability that 
other fodder would be proportionably 
scarce. He conceived, therefore, there 
could be no objection to the passing a bill 
to prevent the exportation of hay similar 
to that which passed three years ago, and 
of which it wasatranscript. The drought 
he said had not been peculiar to this island 
but had produced a similar effect on the 
continent, and more particularly in France 
and Spain. He concluded with moving, 
‘«¢ That leave be given to bring in a Bill to 
prevent the exportation of hay for a time 
to bé limited.” ‘ 

Mr. Dundas thought the ground of ex- 
pediency sufficiently obvious to warrant the 
passing of such a bill; and as the Bill was 
a transcript’ of the one passed three years 

0, it would necessarily contain a clause, 
giving his Majesty in council the power of 

[2S] 
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taking off the prohibition, whenever the 
nature of the case should appear to them 
to render it necessary. 
Sir Joseph Mawbey, before a bill of 
that nature was permitted to be brought 
in, conceived some substantial ground 
ought to be laid of its necessity. When 
the former bill had been moved, it had 
been stated, that considerable quantities of 
hay were contracted for by agents from 
France, and that there was a great proba- 
bility, that the inhabitants of this island 
. would be materially distressed in conse- 
quence of the extravagant price hay would 
"rise to, ifa sudden stop was not put to the 
_ exportation, At present, he had not 
heard of any similar cause of apprehension. 
‘ He did not approve of bringing forward 
_ 80 important a bill, in respect to its pro- 
bable effect on the landed interest, at that 
advanced period of the session, when the 
majority of the country gentlemen were 
retired, to the superintendance of their 
private affairs, 
Alderman Sawbridge could not hear 
without astonishment the hon. baronet’s 
Opposition, since the Bill was designed 
merely as a preventive against the danger 
that the extraordinary continuance of dry 
_weather, both here and upon the continent, 
threatened. He was persuaded from the 
information he had received from all parts 
of England, that, if all the country gentle- 
‘men had been present, the hon. baronet 
would have stood alone in his objection to 
_the Bill; but gentlemen would consider, 
that it was impossible for him to move for 
Teave to bring in a bill upon such a sub- 
ject, before the season of the year afforded 
a proof that such a bill would be expedient. 
The Bill was founded in the best possible 
policy, and brought forward with a view 
¢o prevent a probuble evil ; and as it would 
contain a clause authorizing his Majesty 
in council to take off the prohibition, 
whenever it should appear unnecessary to 
.continue it, no mischief could ensue from 
the passing of such a bill; on the contrary, 
‘it might prove of great advantage to the 
country. 
_ Sir Joseph Mawbcy said, that as the Bill 
‘would contain such a clause he would 
withdraw his objections. 
Leave was given, and the Bill was 
brought in on the following day. 


June 16. The House being in a Com- 
‘mittee on the said Bill, . 

Sir William Conyngham was of opinion. 
that the scarcity of hay about London 
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» nor. less per! 

in various parts of England ; but the same 
reason, he said, did not apply to the part of 
Great Britain from which he came. In 

Scotland there was, last year, a very plen- 

tiful crop of hay, insomuch that hay had 

sold there as low as 30 shilli a load, 

and there was so much still on hand, that 

there was not a probability of any def- 

ciency. Sir William said, his country 

had an exportation hay trade to the West 

Indies, where they annually sent small 

quantities. He therefore to 

leave the word ‘ Scotland’ out of the Bill; 

yet at the same time he had no intention 

of dividing the Committee upon it. 

The Bill having gone through the Com- 
mittee, was reported to the House. 

Sir R. Smith said, that he understood 
the Bill to be a transcript of a bill that he 
had himself brought in three years ago, 
but he must nevertheless oppose it.. When 
the bill was introduced three years ago, 
we had witnessed two very severe winters, 
and two years of great scarcity in respect 
tohay. Then it was a well-ascertaed 
fact, that an equal degree of scarcity pre- 
vailed on the continent, and that measures 
were actually going on for the purchase 
and exportation of the greatest part of 
the little stock of hay that remained in 
England, to Flanders, France and Spain. 
There was, at that time, therefore, every 
reason to dread actual famine, in respect 
to fodder for cattle. At present, no such 
strong grounds bad been laid; for al- 
though the plea for the Bill was the 
necessity of the case, that necessity had 
not been proved, and the House had 
nothing before them but the loose decla- 
ration, that sea would prove extremely 
scarce: probably hay might be dear at the 
London market, but that was by no means 
a consideration to govern the rest of the 
kingdom; in many counties he was per- 
suaded, there was a great deal of hay in 
hand, and if refreshing rains should fall, it 
might produce such plentiful crops of 
after-grass, that the inconvenience held u 
as an object of so much alarm, would, in 

robability, be scarcely felt at all. We 
fad experienced a very mild spring, the 
crops of turnips had, in consequence, been 
good, and therefore the farmers, who fed 
their cattle upon turnips, had not found 
much occasion to consume and diminish 
their stocks of hay. An hon. baronet, he 
understood, had opposed the Bill, when 
leave to bring it in was first moved for, but 
had withdrawn his ojections on learning 
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that it contained a clause, giving the King 
in council a power to suspend the prohibi- 
tion, whenever it should tothem appear that 
the prohibition need not be continued. 
So far from that clause weighing with him 
in favour of the Bill, it was the strongest 
reason for his disliking it. The granting 
the King in council powers of suspension, 
was in itself highly unconstitutional ; such 
powers ought at all times to be reluctantly 
granted by the House. The. more con- 
stitutional way was to leave it to the minis- 
ter to take off the prohibition at his own 
risk, when he thought proper, and to let 
him justify himself afterwards to parlia- 
ment, and apply for a bill of indemnity. 
He disapproved of bringing in bills of that 
important nature at such an advanced 
period of the session, when more country 
gentlemen were not present. Upon these 
considerations, therefore, he should move 
to recommit the Bill, for the purpose of 
moving in the Committee, that the clause 
granting the power to suspend the pro- 
hibition to his Majesty in council be ex- 
unged. — 
_ Alderman Sawbridge was surprised 
that the hon. baronet who had stated ob- 
jections to the pence of the Bill, should 
e chosen that particular stage of it 
to meet it with resistance. With regard 
to the hon. baronet’s declaration, that 
the granting powers of suspension to his 
Majesty in council was unconstitutional, 
he agreed with him; but what could mark 
its being unconstitutional more strongly 
than the making an: express provision 
for it in the Bill? Instead of granting 
this power to his Majesty in council, the 
hon. baronet: recommended that the mi- 
nister should assume the power without 
any authority whatever. Would any 
gentleman seriously contend, that it was 
more constitutional or more prudent to 
let the minister, at his discretion, assume 
the power of suspension whenever he 
thought proper, than to grant it to the 
King in council for:a limited time ex- 
pressly? The hon. baronet doubted the 
probability of there being a general 
scarcity. Mr. Sawbridge said, that from 
the information he had received from dif- 
ferent parts of the kingdom, he was con- 
vinced there would be a great scarcity 
of hay ; indeed the scarcity of hay was 
notorious. Another extremely material 
irohenaridriy was, the pric Aap of 
ere. being any great quanti straw 
this year. "Geatlemen well ow that, io 
many parts of. England, farmers fed their 
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horses and other cattle on straw mixed 

with hay. If, therefore, there was no’ 
prospect of much straw, it became ne-' 
cessary that the little hay we had should 

be kept in the kingdom for our own use. 
He was as great an enemy to prohibitions | 
upon the exportation of hay, or any other 

article of export, as the hon. baronet. 

He was by no means fond of injunctions 
upon trade. He well knew it was, gene- . 
rally speaking, contrary to the interest of 
a commercial country; but when it ap- 
peared highly probable that there would 
scarcély be hay and other fodder sufficient ° 
for our home consumption, surely in that — 
case it was expedient to take care of our- 

selves, and not export that which we our- ' 
selves want. Another circumstance was 
the similar situation of Flanders, France, 
and Spain, in which countries the pros- 
pect of scarcity, both in respect to hay - 


and straw, was equally great. Uponthese — 


considerations, he hoped the hon. baronet - 
would wave his objections. 

Mr. Pye could answer for the county of » 
Berks, that they had a very scanty hay 
harvest during the preceding year, and 
that the present afforded no better pros- 

ect. ‘In some part of the country where 

tty loads of hay used to be mowed, 
not above-eight loads were likely to be 
procured. 

Mr. Drake gave the hon. baronet credit 
for his good intentions, but was rather ° 
surprised at his opposing the present Bill. 

Sir Robert Smith repeated his objec- 
tions to the Bill, particularly to the clause 
giving his Majesty in council a power to 
suspend the prohibition. He concluded 
with saying, that the best way would be 
to put off the consideration of the report © 
to another day, by which means they 
would be able to come to a fair discussion 
of it. 

Upon the question being put, “ That 
these amendments be now read a second | 
time,”? the House divided: Yeas, 28; 
Noes, 5. As there were not forty mem- © 
bers present the House adjourned. : 


‘June 19. The report of the Hay Bill - 
was taken into farther consideration, and ° 
agreed to. Upon the question, “ That ‘ 
this Bill be read a third time,” | 

Sir Peter Burrellsaid, thathe had remark. — 
ed with concern, that whenever an opportue | 
nity offered forthe landholder to promote 
his interest, a Bill was introduced to pre- 
vent his taking a fair advantage of it. In 
this point of view he considered the pre~ ° 
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sent Bill, for which he saw not the least 
necessity. Regarding it, therefore, as an 
oppression on the landholder, which was 
neither requisite nor expedient, he should 
move by way of amendment, that the 
word, * now’ be omitted, and the words 
‘ this day three months’ be inserted. 

Mr. Drake conceived that there was an 
actual necessity for the Bill, and saw no 

ressure upon the landholder. It was, in 
bis mind, a perfectly safe Bill, and an ex- 
pedient and right measure; the more es- 
pecially as the prohibition was limited, 
and the extent of its operation left to the 
discretion of his Majesty in coyncil. 

‘Sir James Johnstone said, that in, his 
opinion the Bill tended unjustly to deprive 

ye landholder and farmer of their pro- 
perty. The heavens, sir James said, had. 
objected against the Bill, by raining ever 
since it had been brought in, and surely 
it, was the duty of the House to submit to 
such high authority. 

The Bill was hea read a third time, 

and passed. 


Debate in the Commons on the Bill for 
regulating the Scotch Burghs.] June 17. 


e several petitions from the Royal 


Burghs in Scotland being read, 

Mr. Sheridan expressed his regret, that 
the unforeseen protraction of other im- 
portant business had obliged him. so long 


ta defer a business of such importance, as. 


moving for leave to bring in a, Bill to re- 
gulate the internal government of the 


rayal boroughs in Scotland, He stated 


his sense of the magnitude of the object 
to be submitted tq the consideration of 
the House; declaring that, he did not 
deem it necessary to enter. into any ex- 
planation of the reason why such a, mo- 
tion was brought forward by a person rot 
interested by local connexion or personal 
habits with the parties whose petitions 
were now before the House. The fact 
was, that every member. who had.a single 
right idea-of the first principles of the 
constitution, and, of, course, of the first 
cause of the prosperity of the country 
founded on that. constitution, or who felt, 
as he trusted every member of that House 
did, an equal and common interest in the 
happiness and well-being of the two coun- 
tries comprising the united kingdoms; 
was Beecuy competent to investigate the 
proposition he was about to offer to the 
consideration of theHouse. Mr. Sheridan 
then adverted to the advanced state of 
the session, the uncommonly thin attend- 
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ance which could be procured, even upon 
subjects in which the minister himself was 
particularly interested, and declared his 
reasons for not entering into the general 
merits of the question at this time, ob- 
serving, however, that it fortunately bap; 
pened that the present question was of 
such a nature as to admit of a perfect ex- 
planation in a single sentence. The evil 
complained of, by as respectable a body 
of petitioners, as ever had approached. the 
bar of that House, was, that certain enor- 
mous and inveterate abuses had prevailed, 
and did prevail, in the administration and 
government of the royal boroughs in Scot- 
land, and that there existed no competent 
qualification to check and control these 
abuses, of to give redress to those who 
were injyred by them. That certain self- 
elected magistrates and coupsellors, as- 
sumed a power of levying money upea 
their, fellow, subjects, without. authority 
from law, and of punishing those who 
withstood them, by a partial and corrupt. 
exercise of an illegal. discretion; that. 
those magistrates and counsellors claimed. 
a right to dissipate. the public property of 
their fellow citizens, and.to neylect the 
duties of their own station, without. ad- 
mitting themselves to be accountable. in, 
any way, to those whose interests formed. 
the only pretence for the existence of any, 
power or superiority in those persons, a 
power and superiorjty necessarily forfeited 
the moment those objects were not ate, 
tended.ta. The existence of those evils 
uh proved by the petitions, and the want 
of a remedy by the decisions of the courts. 
of judicature in Scotland, it having been 
determined, both in the court. of session. 
and.in the court of exchequer, that as the. 
law of Scotland stood, there was no rer, 
medy for evils and abuses which. both 
courts admitted to exist, and to be pros, 
ductive of the. worst. consequences to the. 
general interests, of the community, 
Surely, then, if there ever was a justifiable 
ground.of, application to the legislature of 
any country, it was when those who were. 
entrusted with the administration of the 
laws acknowledged the prevalence of some 
great abuse, apd.at the same time acknow- 
edged, that there existed no legal mode. 
of obtaining a remedy for it. - Shexi- 
dan next explained the nature of the re- 
medy proposed, in the Bill he wished te 
submit to their consideration. His object, 
for the present session, was only ta give, 
the members.an opportunity of spate: He 
themselves; for which purpose, he should. 


De coptent to have his, Bill, which be then 
held, in. his, hand, read a first time and 
inted. Hecomplimanted the character, 
ness, and moderation of the peti- 
tioners, and the abilities and exertions of 
the gentlemen they had employed to mac 
e their business; and concluded with 

a. hope, that forgetting all: nations). digs. 
tinctions and, narrow prejudices, he should 
find, on the. next, discuasiqn of the subject, 
@ very, general disposition to diffuse prin- 
ciples of civil liberty to. that part. of the 
upited, kingdom which. had hitherto par- 
taken. in, our, glory, and in our dangers, 
without sharing the equal blessing of civil: 
liberty, which England sp, fully enjoyed. 
He then, mpyed, “ That leaye be given. to 
bsing in a Bill, fot correcting the abuses 
and supplying the defects, in, the internal. 
government of; the royal: burghe, and in. 
the manner.of apcountingfor the.praperty, 
apnual revenues, and expenditure. of the: 
same, in that part. of Great Britain: called, 

i#) 

_ Sir James Johnstone would not give his 
consent, to the bringing in, of; the Bill, 
being. convinced. that the evil complained: 
of in. the first part ofithe han, gentleman's, 
speech, did not exist, and that: the. latter. 
part; was unnecessary, it being in the.power. 
of,the Lord Advocatatocompel anaccurate 
statement of: the revenues. of: each burgh.. 

Mr, Anstruther, regretted thet his, hon, 
friend always brought, the. business fore 
ward, at. the. close of; a session, when it, 


was, impossible to be carried. - His. hon.. 


friend: had. stated, no specific: gevances; 
but, had. confined: himself, to; a. general’ 
statement af grievances, ta wich he (Mr, 
A.) entirely objected, being: fully. comy 
vinced that- no, such, grievances existed. 
With, whatever. speciaus appearance his 
lrap. friend, byought: in. the preseas: Bil, 
it went effectually: to. a change in. the 
election of representatives: ta serve in 
Parliayent. His hon, friend not, having, 
gene inte a detajled suppor$- of bis Bill,. 
he. should nat. give a,detailed opposition: 
to it; and the rather, as he did not believe 
his, hon, friend really 
effect the Bill he.had moved. for. leaye to 
bring in, With:respect to she accounts of 
the: angual revenues, he fully agreed with: 
the hon, baraaet, thet those accounts: 
might be new, demanded: by. the Lord 
Adivoecate, who could insigt-upen the deli- 
very, of .thena in the same - manner as the 
Adtorney-general in. England might de. 
mapa ay.accoust te-be-made; out. of the 
revenues of the cprparatians in. Englans. 


Bill for regulating the Scotch. Burghs, 


sTneant; ta carry: inte. 
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Mr. Dundas. said, that upon. inquiry: it 
would be found that the revenues of. the 
Scotch boroughs were funds as well ma- 
naged as those of any corporation exist- 
ing; but ifthe han. gentleman could prose, 
the contrary, and demonstrate: that frauds. 
existed, he woujd be ready to concur with; 
him.in any motion he, shoujd, propose to. 
correct sugh-abuaes. So fag wauld he. go. 
with the hop, gantlaman, in hig. Billj, but. 
he would: not. fallow. him to, that brangh, 
which, extendad: itself to the internal ree. 
form of the boroughs, which, however: 
speciously, expressed, was neither more, 
nor Ipsa than: 9 proposition to alter the 
chartera of evary corporegion. of Sgotland,. 
whiah, charters exiated at the time. of the- 
Union, and, ought ta, be regarded as. 
sacred. He. aquidi not ayaid observing, 
that the hon. gentlamen was. in: his; pre-. 
sant raqtion, both long-asighted, and short- 
sighted,. He had, in, his. long-sight, disy. 
covered, imperfections and. corruption in 
the horoughs, of Scotland, but, at the same. 
time, he was sp remarkably. short-sighted,, 
that ha cauld, not: possibly, discern the: 
imperfections: and corruptian in. the: Eng-. 
lish, boroughs. The hon. gentleman had, 
not stated. a single circumstance. against: 
the Scotch boroughs, which. might. nat, 
with, aqual: justice. be: stated against. the: 
hor in England; and’ it was-his wish, 
that:ift the Hnuse agreed; eventually with 
the. hon.. gentleman’s Bill for a eh 
bprough, raform, that: the hon. gentleman. 
would: extand the reform to both parts: of 
the kingdam,. and would. he. partiqularty- 
careful not to forget Stafford. If the Bill 
was meant. to ct.a. differeace in the 
mode of: election, he wished.it baldly:to 
be avowed, 7 

Sir: Thomas: Dundas- seid; that the, Bill; 
meant te be hraught:in, waa precisely, the: 
same.in principle with that. proposed; by- 
the corporation,af|Stirling, when the right- 
hon, gentleman-was,Lord Advogate.. With- 
respect.ta that; past: of: it. which, went. to, 
demand a.stasement, annually of the- re- 
venues of-the borpughs, he was; convinced. 
of its necessity, 

Sir- Joseph , Said, that. is- his. 
opinion the Bill-would prove the-means,of: 
extending: the. rights, of electors in bo- 
roughs,. He wished. the hon. baronet-or- 
same other gentlemap, would boldly stand. 
forward and propose an extension of: the. 
rights of election for Scotch knights of the. 
shire.. Such a measure, if. carried, wawd.:; 
be. of the: nant: 1 service, and 
copfex the. greatest honows omthe spaver. - 
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Sir James Erskine was adverse to the 
motion, and contended that the evils com- 
lainéd of, had no existence. 


Mr. Pitt said, that wishing to know the 


contents of the Bill, he was as desirous as 
any gentleman could be to have the mo- 
tion carried. If it went to a reform, it 
’ would be one reason to induce him to be 
partial to it; but to the latter part he ob- 
jected, conceiving the House would be 

uilty of a violent act in charging the 
Borough with abuses, and giving a coun- 
tenance te an infringement of | their 
charters, befere such abuses were made 
apparent. In what he had stated, he 
meant no obstruction to the Bill, but 
merely to suggest the propriety of adopt- 
ing some other mode, by committee or 
otherwise, that might be more consistent 
with the forms of the House. 

Mr. Sheridan said, that what had fallen 
from the right hon. gentleman, was per- 
fectly fair and candid. He believed, that 
the right hon. gentleman’s objection went 
only to a few words in the latter part of 
the motion, in which he saw no novelt 
or deviation from rule; but to gain his 
acquiescence, he was willing to alter the 
motion as recommended. He accordingly 
withdrew his motion, and instead of it 
moved, ‘ That leave be given to bring ia 
a Bill for regulating the internal govern- 
ynent of the royal burghs in Scotland.” 

Upon this the House divided; Yeas, 54: 
Noes, 00. Mr. Sheridan immediately 


brought in the Bill, which was read a first’ 


time, and ordered to be printed. 


Debate on a Petition certain Wit- 
nesses on Mr. Hastings s Trial to be reim- 
bursed their Expenses.) Major Scott said, 
. that he rose to bring to the notice of the 
House a petition which had been present- 
ed from major Gilpin, captain Williams, 
captain Scott, and Mr. Holt, praying some 
compensation for the expenses they had 
incurred by attending for several months 
in London, either by a summons of the 
managers of Mr. Hastings’s Impeachment, 
or by an order of the House of Lords, in 
consequence of the managers’ summons. 
The major said, he would not do more than 
state the circumstances under which the 
several gentlemen were, at the time they 
were summoned; the compensation he 
would leave to the justice of the House, 
without presuming to make any motion 
upon the subject. Major Gilpin came 
home in 1785, was summoned from Lan- 
cashire to attend at the bar of the House 
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this year. 
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of Commons, from March to Jul 1786, 
and: was again summoned by the Londs at 

the requisition of the managers, to attend 

as a witness, from January to- June, in 

Captain Williams was ordered 

to attend the House of Commons from 

February to June 1786. He also was ex-. 
amined at the bar of that House at that. 
time. He was again summoned to attend 

in January 1788, and continued in daily 

attendance on the Lords, to the last day 

of the trial. It is true he was not called 

upon, though he could give most material 

and important information, if the manea- 

gers really wished for the elucidation of 

truth; but it did happen that the mana- 

gers, though they had expressly summoned 

captain Williams from South Wales, in 

order to examine him, had closed their 

proceedings without calling him to the ber 

asawitness. The managers had done this, 

when they knew he (Williams) could give. 
very material information. Captain Scott, 

who was his brother, had been summoned 

from Shropshire in January. He had been 

examined by the managers, who thought, 

possibly, that his evidence, however im- 

portant, did not tend to advance their. 
cause, and, after three months attendance, | 
permitted him to return to Shropshire, 

unexamined by the Lords. Mr. Holt, the - 
fourth petitioner, stood upon very different - 
grounds. He not only had been subject 
to very great expenses, but had actually 
lost the fair advan of the services. 
The major said, he contented himself with 
merely relating the facts, as he trusted 
fully to the justice and the honour of the 
House to make the gentlemen a fair and | 
honourable compensation. 

Mr. Pitt pressed the necessity of set- 
tling all claims of the kind in question, and 
read the resolution of the committee of 
managers upon the subject. 

Mr. Sheridan thought, that all the wit- 
nesses summoned at the instance of the - 
managers were fairly entitled to come 
under the same rule of consideration, and 
that if there were any exceptions,.those 
exceptions ought to be submitted to the 
special decision of the House. 

Mr. Burke adverted to the propriety of 
distinguishing witnesses in narrow cirs 
cumstances from those in affluence. 

Mr. Bearcrof? said, that it was common 
in civil cases for a witness to say, pay me - 
my expenses, or I will not utter a word of 


evidence. In criminal cases the custom - 
was necessarily different, and every man - 
was bound to are the whole truth. 
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Major Sco#t said, the committee of im- 
peachment had resolved that no person 
should receive a compensation, who was 
mot in straitened circumstances. But 
he did not apply for relief upon such a 


plea: he was convinced that no officer: 


would suffer any person to assert that 
he was in straitened circumstances, who 
could purchase daily at Dolly’s a beef- 
steak and a pot of porter; but ifthose gen- 
tlemen who were settled in Wales, Lanca- 
shire and Shropshire, with moderate for- 
tunes of 8 and 400I. a-year, with which 
they were perfectly happy and contented, 
were compelled to come to London, were 
kept for some months in lodgings, leaving 
their several establishments in the country, 
he would put it to the honour of the 
House, whether they ought not to be paid 
their expenses. 

Mr. Sheridan hoped the hon. gentleman 
would allow the managers to judge for 
themselves, what witnesses were -most 
proper for them to call. 

r. Burke bad ever understood, that 
all persons capable of giving evidence, 
touching the facts charged on the trial of 
a criminal cause, were bound by law to 
reveal al] they knew upon the subject 
in question, without having any right to 
aclaim for expenses, and that the same 
‘rule obtained in. every species of parlia- 


mentary prosecution. The committee of |. 


managers had early in the progress of 
the business laid down several rules 
touching the expenses to be incurred, 
which, he had no doubt, the House would 
consider as wise rules; and, indeed, he 
trusted, that all their rules of proceeding 
would be found to be made on mature con- 
.sideration. One of their resolutions went 
expreasly to the payment of. witnesses ; 
-but where there were particular excep- 
tions, those exceptions ought to be consi- 
dered on their particular merits. When 
@ witness was in straitened circumstances, 
he ought, undoubtedly, to be consi- 
dered, but not so in cases of a dif- 
ferent nature. Suppose Mr. Middleton 
and Sir Elijah Impey attended at the 
instance of the committee of managers; 
surely, no man would be so absurd as to 
contend, that either of them ought to be 
paid for attending. The present conver- 
sation reminded hic of a new discovery 
which took place in anatomy, at the com- 
Snencement of the present year. A man 
had been dissected, when his heart had 
been found lying upon his right side, his 


liver on his left, and all the viscera out of 


on Mr. Hastings’s Trial. 
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‘place; so in the prosecution of Mr. Has- 


tings, the committee of managers, who 
might naturally he supposed best ac- 
quainted with what their own witnesses 
could prove, it appeared, did not know 
half so much of the matter, as the friends 
of Mr. Hastings, who had taken the wit- 
nesses against the prosecution into their 
rotection. With regard to captain Wil- 
iams case, they had nothing to de with it, 
but it lay (where it ought to lay) with the 
House, who naturally would refer it to the 
decision of the solicitors for the prosecu- 
tion to decide upon. With respect to Mr. 
Holt, he knew that gentleman was not in 
great circumstances, and that he would be a 
sufferer by being detained here in England; 
but he thought the court of directors were 
bound to take care that none of their ser- 
vante oe to lucrative offices in In- 
dia, and detained here in consequence of 
their being called upon to give evidence 
on the trial of Mr. Hastings, should sub- 
stantially be sufferers by such a detention. 
Mr. Burke questioned the fact of the pe- 
titioners having applied to the solicitors, 
and not having received satisfaction. He 
stated to the House the directions he him- 
self had given the solicitors how to act 
upon all applications of a similar nature. 
' Here the conversation ended. 


Debate in the Lords on the African 
Slave Bill.] June 25. The House having 
resolved itself into a Committee on the 
Bill ‘. for providing certain temporary 
regulations respecting the transportation 
of the natives of Africa, in British ships, 
to the West Indies, and elsewhere,’’ 

Earl Bathurst rose, and argued against 
making the Bill retrospective. He con- 
tended, that all “ex post facto” laws 
were unjust; that the present Bill would 
be particularly so; and that no compen- 
sation the Jegislature could propose, could 

ossibly meet the case. merchants 
fad embarked their adventures before the 
Bill was proposed, and it was to attach 
upon them Pom the 10th of June, and 

us subject them to the certainty of a loss, 
after they had put themselves to the whole 
expense of an adventure. | 

ord Rodney said, it was absurd to su 

pose that the merchants, whose prot 
arose from the number of healthy Africans 
they landed in the West India islands 
would not attend to their own interests, 
and take every possible care to preserve 
their health. Every voyage was attended 
with its inconvenicnces, but the voyage to 
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-Affiica, and from that coast t the Wet’ 


India wlands, was not, generally speaking, 
attended with greater inconveniences than 

othervoyages. He had not heard any ev- 
_ @amte to prove, that the Africans were 
treated with peculiar hardship, in the 
voyage to the West Indies, or that thete 
was reason to that they would be 
#0 treated. Why, then, after the ral 
question bad been postponed til the next 
session, need the e be so much in & 
hurry to take up a pert of the considera- 
tion? He teminded the House, that the 
French goveroment acted in a very diffe- 
rent manner respecting the African Trade; 
and that, so far from wishing to curb and 
bichon? it with needless regulations, they 
‘gave latge premiums a every negro 
Sinded on ciel islands ie the Werk Indice, 
In some instances they gave as inuch as 
200 livres per head, in ethers 100 Hivres. 
The islands of St. Lucie, Tobago, and St. 
Domingo were in that: manner provided 
with Slaves. If therefore, we deprived 
our own merchants of the power of var- 
rying on this traffic, we should insensibly 
increase the power and advantages of the 
French in that respect. What our mer- 
chants lost, theirs would gain—a _conside- 
ration that he thought worthy their lord- 
ships’ most serious attention. Exceed- 
ingly important were the West India 
islands to eur ecommerce and navigation, 
and he could ap to the noble lord 
( Heathfield) behind him, whether he did 


not think the Bill unnecessary, and likely | 


rather to introduce evils than benefits. 
Lord Heathfield said, that since the 
question was addressed to hin, he must 
own it to be his private opinion that the 
Bill was unnecessary. He had a good 
deal considered the subject, and though 
perhaps few others had given themselves 
the trouble to inquire into, and ascertain 
the number of the cubical feet of air 
breathed by the Africans on boerd the 
vessels usually employed in transporting 


them from their own coast to the West. 


India islands, he had done so, and com- 
pared it with the number of cubical feet 
of air breathed by soldiers in camp. Sol- 


diers in their tents wete allowed about 17 . 


cubical feet of air each , whereas the Afri- 
can slaves were severally allowed full 50. 
His lordship reasoned on this calculation, 
and after objecting to the Bill’s eommenc- 
ng its operation so early, professed hint- 
self a friend to the African merchants, 
interests he thought would be ma- 
terially and unjustly affected by the Bill. 
2 


Debate ik the Lords’ 1640 
The Duke Of Richmond contented, that 


{ 'theproper subject of discussion was, mere} 


the amendment necessary in the ‘cladse 
Before theit Tordships ; but as the nobfe 
lords who had already spoken frad gone 
into thé principle of the Bill, he must bi 

to say a few words in reply. The rob 

lords, both of whorn stood so high in thetr 
respective professions, had relied a A 
teal on the natural humanity of those 
toncetned in the African Slave Trade. 
Unfortunately, the subject of the present 
Bill was one of those in which considera- 
tions of private interest might be supposed 
to bear ithe and pipers: the footings 
of huthahity. The noble lord who fag 
first had suggested, that as the profit of 
the merchant depended on the nurber of 
healthy slaves Ire landed in the West 
Indies, he necessarily would not stow 
more together on ship-board, than could 
exist in safety, and without risk of distasé. 
That argument was fallacious ; because 
if 400 Africans only could be stoWetl 
without danger of sickness, the insuper- 
able avarice of those concerned in the 
traffic might induce them to cram 500 of 
board; since if they lost fifty out of the 
fifth handred it would still be worth theit 
while. If their lordships would calculate, 
they would find, that according to the 
evidence, taking the fair méasurement of 
the vessel, upon & moderate calculation, 
according to the customary stowage of the 
Africah ships, no room was allowed for 
passages, but the whole deck was strewed 
with hurnan bodies. With regard to the 
French giving premiums on each ag 1 
landed, he saw no octasion for us to ful- 
low the example; and he trusted that this 
nation would not barter its huthanity $6 
basely. In answer to what another noble 
lord had said, respecting the humber of 
cubical feet of ait allotted to a soldiér in 
camp and an Aftican on board a ttade 
ship, the two cases bore no andlogy to 
each other. Soldiers were put six in & 
tent, but then they not only had free 
egress, and were seldom all six iw it for & 
long time together, on account of military 
duty, but the canvas of their tents was not 
generally of 80 close a texture as to ex- 
clude all air, much less to teduce the ait 
they breathed to that state of un#hole- 
sornieness that could easily be immgined to 
be the quality of the air breathed by 
African slaves stowed close together, be- 
tween decks, on board of the transport 
ships. With regard fo there being nd 
evidence of the severe treatment of tle 
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Africans while on board, abundanee of 
evidence might have been adduced in 
support of the Bill, had it been necessary; 
but as it was merely a Bill of regulation, 
he had forborrne to bring before their 
lordships evidence of the many horrid 
cruelties that could have been proved to 
have been practised, and the recital of 
which must have shocked their lordships. 
The Bill certainly stood in need of a va- 
riety of amendments. He intended to 
propose a clause to give a vgs viens 
to aH those merchants whose ships were 
already sailed, or would be in Africa at the 
time that the Bill should pass, for the 
losses they would incur frem the Bill 
attaching upon their ships retrospeetively. 
No fair argument, therefore, eould be 
grounded against the Bilt, on account of 
its retrospeetive operation. In respect to 
the day on which the Bill was to com- 
mence, it certainly ought not to stand the 
10th of June; but it was to be remem- 


bered, that the Bill had been mtroduced | 


mto the other House so early as the 2d of 
June ; the blanks had therefore been filled 
up with the 10th of June, from an idea 
that it might possibly pass about that 
time. | 
Lord Hawkesbury said, the Bill must 
have a commencement; the question 
therefore was, at what period its operation 
should begin? Hrs opinion was, that it 
ought to commence from some day after 
the Bill should pass into a law, and attach 
upon every ship that might sail from any 
British port after the day of its com- 
mencement; and as to the ships already 
sailed, or in Africa, only from the day 
that the Bill should be served upon such 
ship; for nothing could be more unjust 
than to make any ship captain, crew, &c. 
liable to a penalty before they could 
possibly know, that any such penalty was 
declared to be legal. He therefore moved, 
Thet the operation of the Bill should com- 
mence from the 10th of July next. - 
The Lord Chancellor presumed that the 
wish of their lordships was to pass some bill 
of regulation; but as the Bill stood, it was 
nonsense. He therefore concluded that 
some amendments would be proposed to 
connect the nonsense of one part of the 
Bill, with the nonsense of the other. He 
pointed out the words, “the 10th of June,” as 
stated in one clause to be the period of the 
commencement of the operation of the Bill; 
and said, that in a subsequent clause at 
some distance, mention was made of such 
ships as had sailed before the 10th of June, 
{ VOL XXVII.] 
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jection to the Bill. 
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although in the former part of the Bill, no 


| notice whatever had been taken of any 


thing in the Bill being to affect ships that 
had sailed before the 10th of June. 

Earl Stanhope considered the Bill to be 
as ill worded, in respect to its clauses, as 
any Bil ever introduced inte that House; 
but that its principle was undoubtedly 


founded in humanity. It was therefore 


their lordships’ duty, to correct and amend 
the clauses, so as to make them correspond 
with its principle, and thus remove al} ob- 
As several of their 
ordships were not present on Saturday, 
when the eounsel were heard against the 
Bill, he would state what those objections 
had been. In the first place, the counsel 
had objected that the whole of the scale 
adopted in the other House was wrong; 


and that exactly the reverse of that scale 


was the true proportion of the number 
of Africans to the number of tons of each 
ship, according to the principle of the Bilt, 
and the avowed intention of its supporters. 
Earl Stanhope explained this, by showing 


that as the Bill stood, three men to two tons 


were to be allowed to all ships of 100 tons, 
so that such ships were to carry 150 Af- 
ricans each; but if the ships were upwards 
of 100 tons, the number of Africans, pro- 
portionably to the tonnage, was to dimi- 
nish; by which means a ship of one size 
would carry 250, and a ship of a greater 
size would, as the Bill stood, carry onl 
228 Africans. This was undoubtedly ab- 
surd, and must have been a mistake; but 
it was easily remedied by an amendment, 
regulating the first proportion to the 100 
tons, and then adding a smaller number as 
the tonnage increased, by which scale, a 
ship of 100 tons would have a right to 
take 150 Africans; a ship of 101 tons, 
151, and so on, adding one African for 
each additional ton. This would create a 
regular, clear, and unobjectionable rise of 
the scale, governing that rise, however, 
strictly by the increase of tonnage. Earl 
Stanhope took notice of the argument of 
lord Heathfield relative to the comparison 
of soldiers in a tent to Africans on board, 
and denied that it bore the smallest ana- 
logy. The Africans were packed between 
decks on platforms, like books on shelves, 
and were thought to be perfectly at their 
ease, if they had just room enough to turn. 
Was that the case with soldiers in a tent? 
Most undoubtedly not. The air breathed 
between decks by the Africans was ‘en- 
dered putrid by the closeness of the space 
and their own respiration; whereas a tent 
[2 T] 
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was alf outside, and constantly replenished. 
with fresh air. His lordship, in this part 
of his speech, introduced some philosophi- 
cal remarks on the nature of air as breathed 
by mankind. He said, it had been recently 
discovered, and the discoveries were as 
beautiful as they were instructive, that the 
air we breathed was not homogeneous, as 
had heretofore been conceived, but. that it 
consisted of one part only that was vital, 
and by which we lived, and that one part 
was mixed with four other different fluids. 
That by being confined to a short space, 
by breathing the same air over and over 
again, the vital air became tainted, as in 
the black hole in Calcutta, and thence the 
danger of death. Thus, confine an animal to 
avery close place for some time, he would 
breathe the same air so often, that at last 
he would drop down dead ; and, if it were 
ossible to confine the air in which their 
ordships were at that moment for a length 
of time,’the inevitable consequence must 
be, that they would all drop down dead. 
If the noble-duke had not intimated an 
intention to move a clause of compensa- 
tion for the losses which those merchants 
whose ships had already sailed, would sus- 
tain in consequence of the Biil attaching 
upon their ships, he certainly should have 
otfered such a clause. With regard to the 
commencement of the operation of the 
Bill, the date must certainly be altered 
from the 10th of June, but be conceived 
that the sooner the Bill commenced after 
it should pass the better. 
_ The Lord Chancellor said, that from 
what had fallen from lord Rodney, it was 
evident the French had offered premiums 
to encourage the African Trade, and that 
they had succeeded. ‘The natural pre- 
sumption, therefore, was, that we ought 
to do the same. For his part, he had no 
scruple to say, that if the five days fit of 
philanthropy which had just sprung up, 
and which had slept for twenty years to- 
gether, had continued to sleep one sum- 
mer longer, it would have appeared to him 
rather more wise than thus to take up a 
subject piece- meal, which it had been pub- 
licly declared should not be agitated at 
all, till the next session of parliament. 


Perhaps, by such: imprudence, the slaves. 


might be taught, of their own accord, to. 
Hae ta an abolition of the Trade. 

is lordship made some remarks on the 
evidence, in order to show, that the Af- 
rican merchants, trusting to the declara- 
ton, that the question should not be agi- 
tated ,that session, had embarked their all 
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in the ships already sailed, afd would be 
ruined by the Bill, One witness, he un- 
derstood, had comé to their lordships’ bar, 
with a face of woe, his eyes full of tears, | 
and his countenance fraught with horror, 
and had said, “* My Lords, I am ruined if 
you pass this Bill. I have risked 30,0000. 
upon the Trade this year. It is all 1 have 
been able to gain by my iodustry, and if F 
lose it, I must go to the hospital.” The 
chancellor pressed this point upon their 
lordships’ most serious consideration. 

The Earl of Carlisle expressed some 
astonishment that the Jearned lord should. 
talk of a. five days fit of philanthropy, 
when it was a matter of public notoriety, 
that the question of the Slave Trade had 
engrossed the attention of every part of 
the kingdom for above these twelve 
months, and that innumerable petitions 
had been presented to parliament on the 
subject. He declared himself a hearty. 
friend to the present Bill, which was merely 
a bill of regulation, and did not interfere 
with the general question which had been 
postponed to the next session. But were it. 
practicable, he was prepared to vote for 
the abolition of the Slave Trade alto- 
gether, and had not a doubt but the inge- 
nuity, enterprise, and adroitness of British 
merchants would find out a new African: 
Trade, equally advantageous and useful, 
though not liable to the same objections, 
were an abolition of the Slave Trade to 
take place. He considered the Bill as the 
corner stone of an edifice which the par- 
liament had wisely determined to erect, in 
honourable commemoration of their hu-- 
manity; and he trusted that he might 
venture to predict, that the ensuing session. 
would be distinguished by the completion. 
of so glorious a superstructure. 

The Earl of Sundwich said, that when 
matters were thrown out in debate which. 
might make unwarranted impressions 
abroad, he thought it his duty to combat: 
them. He had heard it declared, that the 
African Trade was the bane of British sea- 
men, and that Africa was their grave. He 
denied the fact. He knew, from expe- 
rience, that a voyage to Africa was not less 
healthy than any other voyage. It was, 
not the African climate that killed the 
seamen, but the spirituous liquors with 
which the captains of the merchant ships. 
supplied them. Their wages were un- 
doubtedly great, but they took  theic 
wages in spirits and, as they would do 
in any other situation of the globe, they 
died in consequence of drinking spirits 
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in quantities. If we relinquished the Slave 
“Trade, would there be one African slave 
Jess? Most undoubtedly not. The French 
would not relinquish the Trade; and as all 
the seamen bred up in the African Trade 
-would be lost to this country, they would 
be gained by France. He complained of 
our merchants having been last war al- 
lowed to supply the French islands with 
slaves. He ridiculed the idea of a new 
trade to Africa being likely to be dis- 
covered, as visionary and speculative, since 
Africa afforded merely gold dust, guts, 
and spices, which were packed in so small 
@ compass, that two or three ships would 
be sufficient to convey the whole of those 
objects of commerce. He scouted the 
doctrine of a compensation as impracti- 
cable, and asked, whether the American 
loyalists, though relieved from present 
misery, could be said to have been fully 
compensated? He admitted, that regu- 
lations were necessary, and would sup- 
port every proposed regulation that should 
appear to be wise and adequate to its énd. 
: The Earl of Hopetoun supported the 
Bill, and said, that if it had been thought 
pecessary to produce evidence in support 
of it, he was persuaded that the scruples 
entertained by some of their Jordships 
would have been effectually removed. If 
it were thought proper, evidence was still 
ready to be brought to the bar. He com- 
pee lord Sandwich on his know- 
edge of naval affairs, and bowed with sub- 
mission to such high authority, but he 
could not help taking notice of the argu- 
ments relative to our African merchants 
having been suffered to supply the French 
West-India islands last war, declaring, that 
when he considered whose duty it had 
been to guard against the mischiefs now 
stated to have produced ruinous conse- 
quences, he was perfectly astonished at 
hearing such an argument come from the 
quarter from whence it had proceeded.- He 
spoke also of the revision of the slave laws, 
which the house of assembly of Jamaica 
had entered upon, and the new regulations 
which they had made for the punishment 
of all who killed, or ill-treated a negro. 
This proved that the planters were as 
anxious for regulation as we were; that 
they were determined to run the race of 
humanity with us. 

The Duke of Chandos said, that since 
his entrance into the House, the paper 
which he held in his hand, and which had 
not many hours before received from 
Jamaica, was given to him for his perusal. 


on the African Slave’ Bill. 
‘It was a letter to Mr. Fuller, the agent for 
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Jamaica, acquainting him that his: corres- 
pondents in the island had received his 
communications of the 10th of February 
and the 12th of March last; that in con- 
sequence the negroes expected an end 
was to be put to their slavery; that there 
was the greatest reason to expect that 
they would rise in consequence, and that 
the island was in a state of great alarm 
and apprehension. ‘The duke added, that 
he had many more corresponding accounts, 
which he would not then trouble the House 
with, but as often as the Bill was agitated, 
he should think it his duty to warn theie 
lordships of the danger that any agitation 
of such a subject was liable to. - 
The Bishop of London desired to know 
what was the kind of compensation in- 
tended t be given to the African mer- 
chants whose ships had either already 
sailed or were upon the coast of Africa. 
Marquis Townshend hoped that a due 
compensation would be given to those 
merchants who were likely to incur losses 
by the Bill. No man could entertain a 
stronger dislike to what were called: “ ex 
post facto” laws than he did, and he never 
would consent to any such, without guard- 
ing the individuals liable to be affected by 
them against their danger, as much as pos- 
sible. The Portuguese, who were a com- 
mercial nation, allowed but one slave to 
one ton; and did it become this country 
to be outdone by any other nation in hu- 
manity? 
Lord Sydney professed the highest res- 
pect for the characters of those gentlemen 
with whom the Bill had originated in the 
other House, and gave them full credit foe 
the purity of their motives; but notwith-_ 
standing his conviction, that both the oné 
and the other deserved every degree of 
confidence and esteem, he could not but 
confess, that he wished the humanity of — 
the African merchants had been relied on 
for a few months longer, and that it had 
been taken for granted, that pledged as 
the legislature was to discuss the generat 
question fully next session, the merchants 
would not have abused their own charac- 
ters so much as to have rendered them- 
selves obnoxious to parliamentary censure 
when the subject should be taken into 
consideration. The question of the Slave 
Trade was too serious to be frequently 
agitated; being once brought under dis- 
cussion, it must be decided; it could not 
be again and again agitated with any sort 
of safety. He therefore wished the whole 
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_of it had been reserved entire. Adverting 
.to the system of slave laws mentioned by 
lord Hopetoun, he observed, that they had 
been transmitted to his ‘office, and from 
.the attention he had been able to pa 
them, he found them so perfectly well 
adapted to the subject, that he did not see 
room for the addition of a single clause. 
He bestowed much panegyric upon their 
wisdom and promise of efficacy; and said, 
that ‘a few months ago the humanity of 
the very same gentlemen, perhaps, who 
had brought in and supported the present 
Bill, had prompted them to raise a sub- 
scription to transport the Africans and 
Lascars, that were to be seen begging in 
every corner of almost every street, to 
Africa. The project was put in execu- 
‘tion, and captain Thompson, a most de- 
serving officer, was entrusted: with the 
conduct of their transportation. He had 
conversed with captain Thompson both 
before his setting sail on the expedition, 
and since his return from it; and the 
captain had assured him, that when the 
Africans and Lascars arrived at the place 
of their destination, they expressed the 
utmost anxiety to be any whetc else; and 
the Africans would have rejoiced at an 
opportunity of escaping back to the West 
Indies, and becoming slaves to the planters 
again. The event was, the Lascars did 
there as in London; they laid about the 
woods till they perished, and the few 
whites, who, led by false principles of hu- 
amanity, or lured by an idle spirit of adven- 
‘ture, had chosen’ to accompany them, all 
died after reaching the shore, almost in as 
little time as he had taken to state the 
facts. : 

The Duke of Chandos defended what 
he had before stated, relative to the dan- 
ger likely to result from the agitation of 
the subject, and said he should think it 
his duty again and again to warn their 
lordships on that head. The universal 
massacre of the whites might be the con- 
sequence; and surely that was too fatal a 
catastrophe to be thought of with levity, 
or treated with ridicule. He must be per- 
mitted to know rather more of the West 
India islands than most of their lordships ; 
and it was his duty to lay the result of his 
acquaintance with the customs of those 


islands before their lordships. The negroes /uttered one word against the Bill, On 


read the English newspapers as constantly 
as the ships from England came in; and 


. a 


from what was then doing; they would | 
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Lord Rodney sald, he had épent four 
years at Jamaica, the years 1770, 1, 2, and 
3, aod that he was present in court, when a 
white man was tried and convicted for the 
murder of a negro, aad afterwarde con» 
demned and executed. The lawe, there 
fore, which were 80 much boasted of by 
the noble earl as novelties, were old laws, 
and had existed in the West Iadia islands 
many years. He had never heard of 
a negro being cruelly treated in all the 
time he had been in the West Indies, but 
had often spoken of thelr happiness in 
terms of rapture, declaring that he should 
rejoice exceedingly, if the English day la» 
bourer was but half as happy. He as 
serted that the British seamen empleo 
in African voyages, were killed by the 
spirits they drank, and not by the climate ; 
and that the Africans on board a ship, 
complained more frequently of cold than 
heat. 

Matquis Townshend disdained being in+ 
fluenced by any reports of a probable mas- 
sacre of the whites, or other ill conse- 
quences resulting, when he was doing a 
right thing as a legislator; nor could he 
suppose the negroes would be induced to 
rise, because parliament was intent on 
granting them some relief. He should 
rather imagine that it would induce them 
to wait with patience in their situation, 
and beget a confidence in their minds, 
that what could farther be done for them 
consistently with national wisdom, would 
be effected next session. If it were true, 
that the negroes in the West Indies were 
twice as happy as the English day la- 
bourers, he thought that instead of ib 
in a few days, parliament ought to sit a 
the summer, in order to put the English 
yeomen an a footing with the West-Indian 
negro slave. 

The Duke of Richmond said, that his 
noble friend had relieved his mind from a 
considerable share of doubt, by declaring 
that the negroes in the West India islands 
read the English newspapers. If they did, 
they would know what the British parlia« 
ment was about, and could not possibly 


imagine that they ought to rise, because 


' parliament had granted them some allevia- 


tion of their miseries. 
The Earl of Sandwich said, he had not 


the contrary, he was for it. He bad de- 
clared that some regulation was necessary, 
and he would give his support to ever 


eis their final emancipation was at | amendment that wént to make the Bi 


| more useful, without touching on the gen: 
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eral question. In the course of his speech, 
he dropped a word relative to the Lord 
Chancellor’s expression of a five days’ fit 
of philanthropy. 
_ Lord King thought the Bill ought not 
to commence till some time in August or 
September ; that as toa retrospective law, 
that House could not think of it, because 
it could not be other than an act of glaring 
injustice. With tegard to a compensation, 
it was out of their power to give an ade- 
uate one. They might indeed open a 
: to endless fraud and abuse, since if 
they inserted a compensation clause, the 
inevitable consequence would be, the 
honest would not be sufficiently paid for 
their losses, and the fraudulent would be 
considerably over-paid. 

The Cothmittce proceeded to Sill up 
the blanks. After which the chairinan 
reported ptogtess, and asked leave to sit 
again. 


June 80. The House being again in a 
Committee on the Bill, 
' The Duke of Richmond proposed his 
protnised compensation clause. The clause 
stated, that as cases might arise, in which 
it might be proper to make compensation 
to the merchants engaged in the African 
Trade, in consequence of the Bill's at- 
taching upon their adventures either pre- 
pared for sailing, or already sailed for 
Africa, certain commissioners should be 
appointed under the great seal, to whom 

e said merchants were to apply on or be- 
fore the 1st of August next, id order to 
ascertain the nature and terms upon 
which their claims were to be made out. 

The Lord Chancellor contended against 
the clause as inadequate to the purposes 
for which it wasintroduced. He objected 
to the wording of the first part of the 
clause, which only supposed that cases 
might arise, in which ft might be necessary 
to allow compensation to the merchants 
cencerned in the African Trade. He 
said that every one of their lordships must 
be aware that, aa the Bill, by retrospec- 
tively attaching upon the merchants ad- 
ventures, would take them by surprise, 
and subject them to considerable loss, 
there would 
for damage so sustained, and that it was 
incumbent on parliament to consider the 
Satisfaction of such claims as a debt of 
natural justice, and provide for the same 
accordingly.’ He next wished rather to 
have the quote ef compensation to be 
allowed the merchants assessed by a jury, 
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indubitably be many claims: 
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than by any set of commissidnets what- 
ever. He remarked, that there were 
various possible cases which might éutitle 
the merchant to compensation; but, for 
the snke of illustration, it was not heces- 
sary for him to state more than two. - The 
one was, where the merehant’s ship was 
pet yet eailed, but the outfit, apparel, and 
all the necessary equipment and prepa- 
ration bought and ready for the voyage. | 
In that case, taking it for gtanted that the 
Bill by its operhtion limited the probable 
ait of the adventure one sixth part, (by 
imiting the number of negroes to be res 
ceived on board, in that proportion; ) the 
merchant ought, in his mind, to be com. 
pensated for the sixth part of his profit se 
lost tohim. Another case was that of the 
merchant, whose ship was already sailed, 
and would have arrived at the coast of 
Aftica, before the Bill should be served 
upon the captain. In that case, the whole 
expense of the adventure having been in- 
cutred, and the captain being by the 
service of the Bill upon him, restrained 
from making the full advantage of it, the 
merchant had an undoubted right to a 
compensation from the public, adequate 
to the proportion of loss sustained in con- 
sequence of the limitation enforced by the 
Bill. Nothing could be more easy than 
to ascertain the respective amounts of the 
compensation proper to be made in these 
two cases. In the first, if any man were 
to go upon change at Liverpool, and ask 
what would be the difference of profit on 
an adventure to the coast of Africa in ah 
unlimited state, where the merchatt was 
allowed to make the mest of it, dr in a 
limited state, as prescribed by the Bill, he 
would immediately be told the amount of 
that difference. And the dmount of the 
other case was, in like manner, equal 
easy to be ascertained, but in both they 
ought rather to be left to a jury than to 
commissioners ; a jury being uceustomed 
to assess damages, were, ondoubtedly the 
best resort in cases of that nature, If 
commissioners were to be the assessors of 
the compensation, they ought, at least, tg 
be directed in express terms how they 
were to act, and not to be vestetl with the 
powers of legislators; nor should they be 
limited to one meeting, as it would be ims 
possible for the merchants to make oue alf 
their losses befdre the Ist of August y 
indeed, they would not by that time be 
themselves apprized of the amount of thé 
losses incurred by the ateachfhent of the 
Bill on their ships already im Aftiea. 
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The Duke of Richmond said; that with 
regard to the wording of the clause, he 
could not agree that it afforded much 
ground for objection. ‘The learned Jord 
would surely allow, that there might be 
cases, in which it might not be right to 
grant any compensation whatever. Nor 
did it follow, as a matter of course, that 
the African merchants must necessarily 
be losers in consequence of the operation 
of the Bill. It was true, the number of 
‘Africans to be taken on board the ships 
-was limited, and perhaps in the proportion 
of a sixth; but then, as it was highly pro- 
bable that the number of negroes which 
the Bill limited the captains to receive on 
board would arrive in full health at the 
West India islands, they would prove the 
more valuable, and fetch a larger price 
than heretofore; the merchants profit 
therefore might not -be less than it had 
been hitherto. With regard to the indu- 
ditable claim of the merchants to a com- 
pee on which the learned lord had 
aid so much str. ss, he begged their lord- 
ships to recollect what the object of the 
Bill was, and to remember, that the 
ground of it was a general understanding, 
that the transportation of Africans from 
their own coast to the West Indies was 
so conducted at present, that from the 
manner of stowing them, men were neces- 
aarily subject to lose their lives. That 
being the case, he had a right to argue, 
that such a Trade was illegal; because 
merchants had no right to carry on a 
Trade that necessarily subjected men to 
lose their lives, and instead of having a 
claim for compensation for the loss sus- 
tained by discontinuing such a Trade, 
deserved to be treated in a very different 
manner; but he was willing to wave that 
argument, and to consent that a reasonable 
compensation should be given to them. 
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| Against it, 12; On the Ist‘of July the 


Bill was reported, and on the 2nd it was 
read a third time, and passed. ) 
The Bill being returned to the Com- 
mons, and some of the amendments being 
thought to trench on the privileges of that 
House, the consideration of the said 
amendments was postponed for three 
months. <A new bill was immediately 
brought in, which passed both Houses. 


The King’s Speech at the Close of the 
Sesszon. } uly 11. His Majesty came to 
the House of Lords, and put an end to 
the session with the following Speech to 
both Houses : 


‘¢ My Lords and Gentlemen ; 

‘* In the present advanced season of the 
year, and after the laborious attendance 
which the public business has required of 
you, I think it necessary to put an end to 
the present session of parliament. I can- 
not do this without expressing the satis- 
faction with which I have observed the 
uniform and diligent attention to the wel- 
fare of my people, which has appeared in 
all your proceedings. 


<< Gentlemen of the House of Commons; 

“© The cheerfulness and liberality with 
which you have granted the necessary 
supplies, demand my particular acknow- 
feduieute It must afford you the great- 
est satisfaction that you have been enabled, 
without any addition to the burthens of 
my people, to provide for the extraordi- 
nary exigencies of the last year, in addi- 
tion to the current demands of the public 
service, and to the sum annually appro- 
eee to the reduction of the national 

ebt. 


«© My Lords and Gentlemen ; 
‘*T see with concern the continuance 


He never could agree that a Liverpool ; of the war between Russia and the Porte, 


jury were the most proper persons to de- 


cide the amount of such a compensation. ; part. 


Jn answer to the argument, that commis- 
sioners were improper, the duke quoted 
the recent practice of parliament in P. 
pointing commissioners to ascertain the 
claims of the inhabitants of East Florida, 
and the American loyalists, in order to 
assess the amount of the compensation to 
be made them for their respective losses, 
and assigned his reasons for deeming com- 
missioners to be equally proper in the 
present instance. 

_ After some further conversation, the 
Committee divided: For the clause, 14; 


in which the emperor has also taken a 
But the general state of Europe, 
and the assurances which I receive from: 
foreign powers, afford me every reason to 
expect that my subjects will continue to 
enjoy the blessings of peace. 

‘« The engagements which I have re- 
cently entered into with my good brother 
the king of Prussia, and those with the 
States-general of the United Provinces, 
which have already been communicated 
to you, are directed to this object, which 
I have uniformly in view ; and they will, E 
trust, be productive of the happiest con- 
sequences in promoting the security and 
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welfare of my own dominions, and in con- 
tributmg to the general tranquillity of 
Europe.”’ : 


The parliament was then prorogued to 
the 25th of September. It was afterwards 
ees prorogued to the 20th of Novem- 

er. 


Proceedings of the House of Lords on 

the King’s JIUness.*] Nov. 20. Both 
Houses met pursuant to the last proroga- 
tion. : 
The Lord Chancellor having taken his 
seat on the woolsack, rose and remarked, 
that although their lordships were assem- 
bled in pursuance of the last prorogation, 
yet it had been the general practice to 
summon the House*to meet for the dis- 
patch of business. To account for this 
omission on the present occasion, he 
thought it incumbent on him to observe, 
that, from the situation which he had the 
honour to hold, it was his province to re- 
ceive his Majesty’s commands for either 
proroguing or summoning the parliament, 
but such was the lamentable disorder under 
which his Majesty had become afflicted, 
aod such the severity of his illness, that he 
could not approach his royal person to re- 
ceive the signification of his commands. 

The Lord President (earl Camden | ob- 
served, that it had been the general prac- 
tice to give forty days notice previously 
to the meeting of parliament for the dis- 
patch of business. There was no law, 
however, which required this, notwith- 
standing it had been a custom in general 


*® In the autumn of 1788, all ranks were 
alarmed bya report, that his Majesty was 
seriously indisposed. Resolved, notwithstand- 
ing illness, to perform the functions of his 
royal office, his Majesty, on the 24th of 
October, held a levée; and though it was 
obvious to cvery one present, that his Ma- 
Jesty’s health was materially affected, yet no 
symptoms indicated any definitive species of 
malady. On the King’s return to Windsor, 
his disorder assumed a very alarming ap- 

earance. It was found that it had formed 
itself into a brain fever, attended with a deli- 
rium. The mental derangement having con- 
tinued to the beginning of November without 
any intermission, at length became public ; 
and the intelligence diffused general grief and 
consternation. The Prince of Wales repaired 
Immediately to Windsor, where he was met 
by the Lord Chancellor, and they, in concert 
with the Queen, took such measures relative 
to the domestic affairs of the King, as the 
necessity of the case required. 
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adopted by his Majesty’s ministers to pre- 
vent any complaint trom the House of 
their being taken by surprise. There 
were, however, several precedents in the 
history of this gountry, where in cases of 
rebellion, and other emergencies of state, 
parliament had been summoned, on a 
notice of fourteen days, and he conceived 
the critical situation of his Majesty’s 
health a sufficient reason to justify the 
present deviation from the usual practice. 
He did not, indeed, find any instance in 
which either House of parliament had 
proceeded to the consideration of any 
national, business until the session had | 
been opened in the usual form. It was 
his intention, therefore, first to move, 
‘< That the House do adjourn to the 4th 
day of December ;” and if their lordships 
should agree to this motion, he would then 
move, ‘‘ That the House be summoned, 
and that the Lord Chancellor be directed 
to write letters of summons to their Jord- 
ships, requiring their attendance upon 
that day.” 

The motions being severally put and 
agreed to, nem. diss. the House imme- 
diately adjourned to : 


Dec. 4. The House being met pur- 
suant to adjournment, . ; 

The Lord Chancellor begged leave to 
acquaint the House, that in obedience to 
their commands he had sent letters round 
to every peer, earnestly requesting their 
attendance, and that he had received 
letters in answer from such lords as were 
then absent, stating that their absence 
was caused by illness, and that they hoped 
for their lordships’ indulgence. 

~The Lord President of the council said, 
that he could not perceive without much 
concern that their lordships had again 
been obliged to assemble, although it was 
not possible that any speech could, at the 

resent period, come from the throne. 

‘his obstacle too naturally arose from the 
continued infirmity of his Majesty, which 
still rendered him incapable of meeting 
his parliament, or attending to any public 
business whatever. In consequence of 
the absence and incapacity of the King, 
the legislature was defective and incom- 
plete, whence all the functions of the 
executive government of the country were 
actually suspended. It was impossible 
for the country to remain in that condi- 
tion; and, in the maimed and dismem- 
bered state of the legislature, it devolved 
oo the two Houses of Parliament to make 
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seme provision to supply the, deficieney, 
and such a provision ae should be compe- 
tent to the necessity of the case; but, 
before the two branches of the legislature 
teok any one step on a subject of so truly 
delicate and important a nature, the ne- 
cessity of the case must be proved. With 
that view, therefore, and with that view 
only, the Lords of the Council had called 
the five physicians who attended his Ma- 
jesty during his illness before the Board, 
and had severally examined them on oath as 
to the state of the King’s health, and their 
opinion of the duration of his malady, and 
the probability of his recovery. This, 
(akhough the Lords of the Council had, 
as it were, lost the spring and motion of 
most of their consukations and functions ) 
he conceived the Beard might legally do, 
as the precedents of their proceedings 
under former similar situations of the 
country sufficiently eviaced. It had not 
been deemed wise or proper, that every 
question which on a nidden might start 
into the head of any individual Lord of 
the Council, should be put to the physi- 
cians, and therefore it had been settled 
what questions should be proposed to 
them, and by whom, previously to their 
having been called into the Board Roem, 
and a minute of the whole examination 
had. been taken down in writing at the 
time. With the leave of their lordships, 
he would present a copy of the minute of 
the questions which had been put to the 
physicians, and their answers ; from which 
their lordships would know authentiwally 
what was the state of his Majesty’s health, 
and the opinion of his physicians as to the 
probability of his recovery. 

The question having been put, that the 
minute be presented, it was ordered. The 
physicians examined were Dr. Warren, 
sit George Baker, sir Lucas Pepys, Dr. 

eynolds, and Dr. Addington. The first 
question to each of them respectively was, 
*¢ Whether his Majesty’s indisposition 
rendered him ineapable of meeting his 
parliament, and of attending to any sort 
of public business?” To this they an- 
swered, ‘“‘ That certainly he was incapa- 
ble.” The second was, ‘ What is your 
opinion of the duration of his Majesty's 
malady, and of the probability of a cure ?” 
To this they answered, ‘“* That there was 
a great probability of his recovery, but 
that it was impossible to limit the time.” 
The third question was, * Do you give 
this opinion from the particular symptoms 
of his pone disorder, or from your 
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experience im complaints of a similar 
nature ?”? To this their general answer 
was, ** That it was from experience, and 
having observed that the majority of those 
who were afflicted with the same disease 
had recovered.”? Dr. Addington, in his 
answer to this question, was more decisive 
than any of his brethren. He said, that 
he entertained as sanguine hopes of his 
Majesty’s recovery as he would of any other 
patient who was afflicted with a similar 
complaint which was not hereditary : that 
he had a part of his house allotted for the 
reception of patients labouring under such 
disorders, with which he was. particularly 
conversant; that he seldom had less than 
eight or ten under his care, and that he 
never knew more than two of them whe 
had been confined above a twelvemonth, 
and those two had been afflicted for seve- 
ral years, and were deemed incurable be- 
fore he saw them. : 

After the report was read, the Lord 
President moved, that the same be taken 
into consideration on Monday, which was 
agreed to. | 


Dec. 8. The House being met, 

The Marquis of Stafford [Lord Privy 
Sea) | rose and desired their lerdships would 
permit him, in the absence of the Presi« 
dent of the Council, to call their attention 
to the proceedings of their last meetin 
relative to the melancholy situation of his 
Majesty’s health. The report of the ex- 
amination of the physicians before the 
Privy Council had been submitted to their 
investigation, and they were met to de- 
termine whether. they could rest satisfed 
with that examination, or whether they 
would appoint a committee of their own 
to re-examine them. For his own part, 
though his mind was perfectly made up 
on the subject, yet, as he understood 
doubts had been entertained of the pro- 
priety of their lordships receiving the re- 
ort from the Privy Council, he was wil- 
ing to take the sense of the House on 
that question, by moving that a Select 
Committee should be appointed to ex- 
amine the two physicians who had been 
called to attend his Majesty since the 
former examination, and also to re- 
examine those physicians who had come 
before the Privy Council, and whose re- 
port was then before the House. 

The Duke of Norfolk said, that he 
thought the report already made by the 
physicians concerning the melancholy 


state of his Majesty's health, which they 
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agreed in prorouncing to be such as to 
incapackate him from exercising the 
duties of his situation, sufficient, as to the 
mere point of information. It was ne- 

» however, before thei* lordships 
could ground any motion on that report, 
that it should be authenticated either at 
the bar, or before a committee of their own 
namber. 

The Marquis of Stafford trusted, that 
the House would agree with him in think- 
ing, that the examination ought to be be- 
fore a committee, rather than at the bar 
of the House. It was a subject of such 
delicacy, that too much precaution could 
not be taken, nor too much decorum ob- 
served in their proceedings, lest they 
should wound not only the feelings of the 
Royal Family, but, he would add, the 
feelings of a whole kingdom. 

The Earl of Derby said, that the ut- 
most decorum ought undoubtedly to be 
observed in the investigation of a subject 
of so much delicacy. He, however, 
thought that the House could not receive 
the report from the privy council in its 
present shape, and that it was absolutely 
necessary that they should re-examine the 
ae ianige e by a committee of their own, 
before they could proceed to the conside- 
ration of it. It was the invariable practice 
of their lordships, even in receiving a Bill 
from the other House, to call evidence de 
novo, to their own bar, because they never 
admitted as proof the examination of wit- 
nesses taken clsewhere. In the present 
case it was the more necessary, as the 
House ought to know what had been the 
state of his Majesty’s health since the for- 
Tuer report was made. 

Lord Porchester could not admit the 
idea of their lordships receiving a report 
from the privy council in any shape. It 
was the absolute and inherent right of 
that House to insist upon and to demand 
such an examination before they could 
move a single step in the business. With 
respect to the examination that had al- 
ready taken place, it had gone much far- 
ther than, m his opinion, was necessary. 
The physicians had unanimously declared, 
that his Majesty was unfit for exercising 
any of the functions of the executive go- 
vernment. That circumstance alone was 
sufficient to enable the other two branches 


of the legislature to supply that deficiency. |: 


It was not necessary to enter at all into 

the question of the probability ef his Ma- 

jesty's recovery. ti he present object was 

to provide an effective and adequate 
[VOL. XXVII. ] 
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power for those duties which his Majesty: 
was at this period unhappily incapable of 
exercising. 

Lord Loughborough defended the ue- 
deubted right of the House to refuse the 
report of any proof or examtinatien taken 
before the privy council. It certainly 
was no evidence in the House of Peers. 
He approved of the appointment of a 
select committee in the present instance, 
in preference to an examination at the 
bar, as it was more decorous, and equally’ 
agreeable to the usage of Parliament. 
He could have wished, however, that the 
investigation’ had been carried on by the 
joint co-operation of both Houses, for 
which he found there was a precedent on 
the Journals in the year 1671, 

The Marquis of Staffird assured the 
learned lord, that he had considered the 
precedent alluded to, and that it was in 
contemplation to have followed it; but he 
feared that it would have been attended 
with inconvenience on account of the 
number of the committee appointed by 
the Commons, being so much greater than 
that of the Lords. He then moved, 1. 
‘* That a select committee be appointed 
to examine the physicians who have at- 
tended his Majesty during his illness, 
touching the state of his Majesty's health, 
and to report such examination to this 
House. 2. That the said committee 
do consist of twenty-one Lords. 3. 
That each peer do deliver ‘in to the 
clerk a Jist of twenty-one Lords, signed 
with his name, on the next sitting day of 
the House.” Agreed to nem. diss. 


Dec. 9. The House met to ballot for 
the said committee. The following is a 
list of the peers on whom the ballot felt: 
the Archbishop of Canterbury, the Lord 
Chancellor, Archbishop of York, Lord 
President, Lord Privy Seal, dukes of 
Norfolk, Richmond, Chandos, and Port- 
land, earls of Derby, Salisbury, Fitzwil- 
liam, Chatham, and Carlisle, viscounts 
Stormont and Weymouth, lords Grantley, 
Loughborough, Sydney, Osborne, ( Mar- 

is of Carmarthen), and Kenyon. No- 
tice was then given, that the physicians 
attended, agreeably to their lordships 
summons, and, upon motion, they were 
ordered to be called in, and sworn. 


Dec. 11. The Report from the Com- 
mittee appointed to examine the physi- 
cians who have attended his’ Majesty 
durifg his illness, touching the state of 

(2 U] 
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his Majesty’s health, was made by the 
Lord President; and, upon motion, was 
read by the clerk, as follows: 


By the Lords’ Committee, appointed to 
examine the physicians who have at- 
tended his Majesty during his illness, 


touching the state of his Majesty’s |" 


health. 


Ordered to report, 
_ That the Committee have met, and 
examined the several physicians who 
were sworn for that purpose at your 
lordships’ bar; and the evidence given 
by them before the said Committee was as 
follows : 


Dr. Francis Willis caHed in, and examined. 


_ You are desired to acquaint the Com- 
mittee, whether the state of his Majesty's 
health is such, as to render him incapable 
of coming in person to his Parliament, or 
of attending to any kind of public busi- 
néss ?>—Certainly not capable. 

What are the hopes you entertain of 
his Majesty’s recovery ?—If it was any 
common person, I should scarce doubt of 
his recovery; I have great hopes of his 
Majesty’s recovery; but I am afraid it 
may be retarded by his recollection of his 
present indisposition. 

Can you form any judgment or pro- 
bable conjecture of the djuration of his 
Majesty’s illness ?—I cannot; either judg- 
ment or conjecture. 

Is his Majesty’s recovery more proba- 
ble or not ?—A great deal more probable. 

What degree of experience has Dr. 
Willis had himself, or does he know 
others to have had, in this particular spe- 
cies of disorder ?—I have had a great deal 
for twenty-eight or twenty-nine years. 

Have you considered this kind of dis- 
order under which the King labours as 
liable to be classed under different spe- 
cies ?—In my answer to that, I am appre- 
hensive it would describe the sort of dis- 
order more than your lordships would 
choose : his Majesty’s disorder is attended 
with symptoms of violence and acuteness. 
Another species of this indisposition is at- 
tended with lowness of spirits and despair; 
the latter of which is the most difficult to 
be cured. . 

Whether the disorder is not of a dif- 
ferent species when it is occasioned by 
external causes, or when it is not to be 
traced back to such causes?—We must 
judge of the species of a disorder by the 
‘symptoms. but-when we know the cause 

; a 
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is from a blow, from excesses of any kind, 
from sudden frights, from watching, from 
too great attention to business, or any 
sudden misfortune, the cure will be. 
brought about, in all probability, by an. 
attention to what we judge to be the cause. 

Have you taken such observation of his 
Majesty's illness, as ta trace it to any of. 
these causes?—I have attended his Ma- 
jesty so short a time, I can only form a 
guess, or hazard an opinion, from what I 
am told of his Majesty’s mode of life; 
therefore, I would not have your lord- 
ships imagine I presume to give it as a post- 
tive nein but from a detail of his Ma- 
jesty’s made of life for twenty-seven years, 
I should rather think that his Majesty’s 
indisposjtion has been brought about by 
using very strong exercise, taking little 
sustenance, watching, or want of sleep, 
perhaps when his mind was upon the 
stretch with very weighty affairs; and I 
am the more inclined to think I may guess 
right, because the medicines that were to 
meet with such causes, which were order- 
ed on Sunday last, have had the effect 
that I could wish. 

Have any favourable symptoms of con- 
valescence taken place since you attended ? 


-—His Majesty’s nerves are less irritable, 


which must precede convalescence. 

Do you regard that as a favourable 
symptom ?—Yes. | 

Whether any actual cessation of the 
disorder has obtained since you attended 
the King ?——His Majesty is much calmer, 
eats and drinks, takes medicines, and goes 
to bed quietly. 

Do you consider that, or any other 
symptoms you have observed, as a cessa- 
tien ef his disorder ?—As a partial, not a 
total cessation. . 

How long have you attended his Ma- 
jesty ?—From Friday morning last, at 
about ten or eleven oclock. 

How soon have patients under your 
care, affected with a similar disorder, 
usually recovered?—If I am called in 
within three months, from three months 
to fifteen or eighteen months: sometimes 
they recovered much sooner than three 
months, two. months, six. weeks, or one 
month :. I have had some two years under 
my care, and recovered afterwards. I 
cannot presume to form any opinion as to 
the time. : 

What do you understand by recovery 2? 
—To be perfectly well and fit for business 
in all respects, as he was before. 

Do you make any distinction betwixt 


‘complete and temporary recovery ?—As 
complete a recovery as if it was from an 
‘ague, fever, or cold, with proper attention 
‘to his mode of life. 7 
‘In the course of your experience, has it 
happened that persons recovered by you 
“have come a second time under your care? 
-<-They have: but I do not think that 
they are more likely to relapse into such 
‘an indisposition, than any one is into a 
violent ‘fever. | 3 
Whether, when you have sent a person 
“out as cured, aad that person retarns 
under your care again, you consider that 
as a new disorder, or a relapse ?—If a 
Jong time intervenes, I consider it as a 
new disorder. 
- ‘What do you call a long time ?— Three 
‘or four years. 
Whether short of that, you look upon it 
as a relapse or a cure?—If it was within a 
year, I should call it a relapse. 
’ "Within what time, as near as you can 


“recollect, the majority of patients dis-. 


missed by you as cured, whom you say 
have returned again under your care, have 
‘yeturned ?—I have had them return from 
one to eighteen years, but cannot speak 
‘as to majorities. 

Dr. Richard Warren called in, and exa- 
a mined. 


~ -You are desired to acquaint this Com- 
mittee, whether the state of his Majesty’s 

is such as to render him incapable 
of coming to his Parliament, or of attend- 
ing to any kind of public business ?—In- 


a ia 

hat are the hopes you entertain of 
his Majesty's recovery ?—The hopes must 
‘be determined by the probability of cure, 
and that can be judged of only by what 
has happened to others, by which I find 
that the majority of those who have been 
disordered m a manner similar to his 
Majesty, have recovered: but I do not 
mean by the word “ similar,” his Majesty's 
particular disorder, but that disorder in 
general. Lo 

Can you infer from thence, that it is 
more probable that his Majesty will or 
will not recover ?—That it is more pro- 
bable that he will recover. 

Does Dr. Warren apply this to the 
particular case of his Majesty, or to cases 
‘In general ?—To cases in general. 

. Can you form any judgment, or pro- 
bable conjecture, of the duration of his 
Pate illness ?—No. 

h 


ether, so far as experience enables 
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disorder, he thinks it more probable that 
his Majesty will or will not recover, so as 
to render him capable of public business? 
—I1 have no data sufficient to ground an 
answer upon this question. 

Whether there has been any cessation 
of his Majesty’s disorder since you ate 
tended him ?—No. : 

Are there any signs of a returning un- 
derstanding ?—No. _ 

Since you was examined last at the 
privy council, have there been any more 
favourable symptoms of his Majesty’s 
recovery?—There are no symptoms of 
this disorder, but the single one of want 
of understanding. The words and the 
actions of persons under this disorder are 
accidental, and depend upon the difference 
of the persons themselves. A man that 
has a variety of ideas will talk and act 
very differently from one who has fewer 
ideas, or has led a different course of life: 
his words and actions will be determined 
by the peculiarity of the man, and not by - 
the distemper. Under this explanation 
the symptoms are more favourable. 

Is the probability of his Majesty's re- 
covery of his understanding varied or 
affected any way by the actual duration 
of his illness? —The probability of cure 


| diminishes as the time of the disorder 


lengthens. _ . 

Has this disorder continued so long, a8 
to enable you from thence, to pronounce 
upon the probability of his recovery ?— No. 

How long have you attended his Ma- 
jesty ?—I saw him first on the 7th of 
November. 

Whether there has been any difference 
of opinion amongst the physicians, as to 
the nature of the case ?—It has been the 
custom of his Majesty physicians, from 
the day that I went first to Windsor, to 
put down in writing a description of the 
state of his Majesty’s health every even- 
ing, and for each of them to sign the 
paper; by which it will appear that there 
never was any difference of opinion among 
the physicians, with respect to the case as 
it is put. This was continued daily till 
his Majesty came to Kew. 


Sir George Baker called in, and examined. 


You are desired to acquaint this Com- 
mittee, whether the state of his Majesty’s 
health is such as to render him incapable 
of coming in person to his Parliament, or 
of attending to any kind of public busi- 
ness ?—The state of his Majesty's health 
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-3s euch 3s to render him incapable of any 
public business. 

What are the hopes you entertain of 
his Majesty’s recovery?—The hopes I 
entertain of his Majesty's recovery, are 
founded upon an idea of its being pro- 
rbable. That idea of probability is sug- 
gested to me by past experience, ag well 
original as that of other physicians, in 
WM cases similar to that of his Majesty. 

Can you form any judgment, or pro- 

dable conjecture, of the duration of his 
Majesty’s illness ?—I can form no judg- 
‘ment, or probable conjecture, of the dura- 
tion of bis disorder. 
_ Has there been any cessation of the 
dlisorder since you first attended his Ma- 
jesty ?— There was a cessation of the dis- 
order siace wy first suspicion. 

At what period did you first suspect the 
mature of his disorder?—In the evening of 
-Wednesday, October the 22d last. 

What length of time did that cessation 
continue?—I conceived the suspicion that 
evening; and the next morning, when I 
wisited his Majesty very early, he appeared 
to me to be perfectly well. On the Mon- 
day following I saw his Majesty at Wind- 
sor, and then saw more signs of the dis- 
order. 

- Has there been any cessation since 
Monday, October the 27th ?~-None. 

At this period of time do yoy see any 

signs of a returning understanding ?—1 
see none. 
. Did you see his Majesty between the 
23d and the 27th ef October ?—I saw his 
Majesty on the 24th and 25th of October, 
and I saw him again on the 27th, when 
he had a degree of his present disorder, 
but in nothing like the state in which it 
has appeared since. 

Had his Majesty been afflicted with any 
bodily disorder immediately preceding the 
22d of October ?—QOn the 17th of Oc- 
tober, his Majesty was attacked by a dis- 
order in which I had once before seen his 
Majesty, and to which I understand he 
had been very subject: that disorder I 
conceive to be biliary concretions in the 
gall duct. 

How long did he continue in that ill- 

ness ?—It lasted the greatest part of the 
37th. 
_ Did it last any longer, or did it take a 
different turn?—It returned twice on 
Monday and .Tuesday following ; on 
Monday it was not so severe, and weht 
off very soon; on Tuesday it was very 
trifling. 
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Is it your opinion that his Majesty's 
present calady has been caused byork 
any relation to, his previous disorder ?— 
It is not my opinion that his Majesty’s 
present malady has any relation to his 
previous disorder. 

Had not his Majesty a rash previous to 
Friday the 24th of October?—On Friday, 
October the 17th, in the course of that 
day, it was mentioned to me that his Ma- 
jesty had had a rash, and that ac- 
count his skin was oe : arte thei 
did r some marks of there havi 
bienva rah: which had spent itself. oe 

Have not you heard that his Majesty, 
during the time that the rash was upon 
him, wet his feet, and sat in wet stockings? 
I was informed, that on Thursday the 
16th, his Majesty rose very early, and 
walked more than four hours; and after- 
warde went to St. James’s without having 
changed his stockings, which were very wet. 

Did not you understand the had 
been checked by his Majesty having sat 
in wet stockings ?-~Jt was s0 Imagine 

By whom ?—By some in the family. _ 

Can you say, that a rash, so checked, 
may not have been the occasion of his Ma- 
jesty’s present disorder?—-] can only say 
that it is not my opinion; for I conceive 
that if hts Majesty’s present malady is 
supposed to be oceasiened by the check- 
ing of the rash, the effect would bave 
followed the cause more immedistely, 

Whether his Majesty’s legs swelled 
after it was imagined the rash was checked? 
—The 18th of October the left foot was a 
little inflamed, and in consequence swelled; 
afterwards the right foot. 

Did the swelling of the legs go off upon 
the present disorder coming on?—It fad 
gone off before the present disorder. 

How long before ?— About two days. 

_ Were both the King’s feet without 
swelling on the 24th ?—I think he left off 
both his great shoes on the 23d: he was 
lame and in pain in the muscles of his legs 
with the rheunsatism on the 24th. 

In what degree was he disordered on 
the 24th ?—He had had a restless night 
on the Thursday; and when I saw his 
Majesty on Friday morning, he wag low- 
spirited, and complained much of the 
necessity of going to the levée. He com- 
plained all along of pains in the muscles 
of his thighs and legs, as he does also at 
present. 

Have those pains in his thighs continued 
all along ?—From the beginning. 

Have those pains any relation to his 
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Majesty’s present illness 2—I think not. | his Majesty’s - recovery 2] have very 
Was it your opinion tbat the rash was | great hopes of his Majesty's recovery. 
‘struck in ?—It is not my opinion. Upon what foundation do you build 


ae : . those hopes?—I never yet have heard ~ 
Sir Lucas Pepys called in, and examined. | that his Majesty has had any disorder 
You are desired to acquaint this Com- 


whatever, from which I could infer that 
mittee, whether the state of his Majesty's 


bis ¢ he could not recover; and by recovery, I 
health is such as to render him incapable | mean so as to be able to attend his Par- 
of coming in person to his Parliament, or 


liament, and attend any other business as 
of attending any kiad of pt blic business? | well as ever he did ; but I think there are 
—~He certainly is incapable. 


hopes in my mind, from some circum- 
What are the hopes you entertain of | stances that I had not taken notice of 
his Mafjesty’s recovery ?—The hopes of 


before. I never heard that his Majesty 
his Majesty’s recovery arise from the 


was melancholy. have to his present 
ral coraideration, that the majority of if 


indisposition; and I do not recollect an 
those afflicted with the same or similar | instance of any patient who required a 
disorder under which his Majesty now 


longer time to be perfectly cured than 
Jabeurs, do recover. one year, who had not laboured uoder & 
Can you form any judgment or probable | pretty long and very considerable melan- 
conjecture of the duration of his Majesty’s | choly previous to his confinement. 
jlloess ?—I can form no such conjecture. Can you form any probable judgment 
"Ig his Majesty at times composed and | of the duration of his Majesty's disorder ? 
quiet b= Erequen’ 3 is. -—~I cannot. 
Does his disorder abate during those In what time have these disorders gené- 
periods ?—Not in the least. aly been cured ?—It has ier my good 
, ; . ortune to see none who have not 
tad Henry seca ee s called in, and | cured within a year; sometimes in four 
: months from the time they came under 
my care, unless they were deemed incur- 
able by the best judges before they were 
sent to my house. | 
Is it your opinion, that all disorders of 
the mind, not preceded by melancholy, 
have been cured within the year ?—~All 
the disorders within my practice, except 
as before, have been cured within the 
year; apd I should think that such dis- 
orders would be curable within the year, 
unless they proceeded from some im- 
moveable cause, such as the enlargement 
of the bone pressing upon the sensorium, 
or other similar causes. 


"You are desired to acquaint this Com- 
mittee, whether the state of his Mejesty’s 

health is such as to render him incapable 
of coming in person to his J cance or 
of atiendiog to any kind of public busi- 
nessi—His Majesty is incapable of at- 
tending to any public business, 

What are the hopes you entertain of 
his Majesty’s recovery il think there 
‘are well-founded hopes of his Majesty’s 
sacovery- 
an you form any judgment or probable 
conjecture of the duration of his Majesty's 
a case ee ome pala Dr. Thomas Gisburne called in, and ex- 
exporience; 8 the greater pumoer of amined. 


those afflicted with the same malady with| You are desired to acquaint this Com- 


his Majesty generally recever. - mittee, whether the state of his Majesty 7 
Dr. Anthony Addington called in, and pe is such as to render him incapable 
examined. of coming in person to his parliament, or 


of attending to any kind of public busi- 
ness ?—1 think him absolutely incapable. 

What are the hopes you entertain of his 
Majesty's recovery ?—-As those in similar 
circumstances have often recovered, I 
nee his Majesty will. 

as a majority of them recovered ?— 

They have. 

Can you form any probable conjecture 
of the duration of his Majesty’s illness > — 
I think that cannot be ascertained. 


You are desired to acquaint this Com- 
‘mittee, whether the state of his Majesty's 
health is such as to render him incapable 
‘af coming in person to his Parliament, or 
of attending to any kind of public busi- 
‘pass?—I have not seen his Majesty this 
week past; but at that time he was cer- 
_@ainly incapable of attending Parliament, 
wr doing eny public business. 

_. What are the hopes you entertaia of 
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- This Report was ordered to be printed 
for the use of their lordships. , 
The Lord President (Earl Camden) 
observed, that the examinations just read 
sufficiently evinced the melancholy situa- 
tion of his Majesty’s health; and as his 
‘Majesty’s physicians could not give their 
lordships any satisfaction as to the time 
when he would recover, it was incumbent 
‘on the two Houses of parliament, in the 
present maimed, impotent, and defective 
condition of the legislature, to proceed to 
make some provision for the 
supplying the deficiency, and restoring 
energy and exertion to the executive go- 
vernment of the country ; yet, previously 
‘to such a necessary and important step, he 
“should take the liberty of moving for a 
committee to search for precedents of the 
ped oa in similar cases, in order that 
aving fully before them what the wisdom 
of their ancestors deemed necessary 


modes of proceeding in cases of difficulty: 


‘and danger, they might meet the necessity 
of the moment under circumstances of the 
greater safety. The propriety of the mo- 
tion being so obvious, he should have 


conceived that no possible objection could 


have been offered to it; he had however 
heard of an idea which had been started 
in another place, where it was declared to 
have been founded in common law; and 
in the spirit of the constitution. 


of the constitution, it was wholly unne- 
cessary for the House to give themselves 
the trouble of searching for precedents, 
because the idea to which he alluded, put 
an end at once to their power of delibera- 
tion on the subject. The idea was, that 
the heir apparent being of age, had a 
claim to assume the regal authority, and 
take upon himself the administration of 
the government, as a matter of right, 
during the period when his Majesty la- 
boured under the disorder which rendered 
him unable to discharge the regal functions. 
If this was the common law, it was a secret 
to him: he never had entertained any 
such notion, nor had he before the present 
occasion, either met with it in any writer, 
or heard it laid down by any lawyer what- 
ever. Those who broached such a notion 
would have done well to have been sure 
that they were right, before they hazarded 
so new and so extraordinary a doctrine: 
because opinions of that tendency were 
much sooner raised, than laid, and might 
‘involve the country in infinite confusion. 
The assertion ef such a doctrine, however, 
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was as strong an argument in proof of the 
expediency of the motion which he meant 
to offer, as could possibly be urged, be+ 
cause their Jordships, he was sure, had top 
much regard to their own dignity to admit 
themselves to be usurpers of the rights 
of another, without first searching and ex- 
amining precedents which would convince 
them whether they were usurpers or not. 
The noble earl then moved, “ That a 
committee be appointed to examine and 
report precedents of such proceedings ag 
may have been had, in case of the per- 
sonal exercise of the royal authority bein 
prevented or interrupted, by infancy, sick- 
ness, infirmity, or otherwise, with a view 
to provide for the same.” 2 
Lord Loughborough said, he was aware 
that it was unusual for any noble lord to 
speak before a motion had been read from 
the woolsack, but on the present occasion 


‘he’ must claim the indulgence of their 


lordships for a few moments, as he wished 
to' declare that he had not upon his com- 
ing down to the House expected that any 
thing could arise to make it necessary for 
him to trouble the House that day. His 
being present was purely accidental. 
e left the committee room ‘the 
preceding day, he had understood that 


there would be nothing done farther than 


a motion of course, and the unusually thin 
attendance which there had been early in 
the day, and the manner in which noble 
lords had come into the House, so contrary 
to the manner in which thev had attended 
ever since the melancholy occasion of 
their meeting had occurred, all Jed him 
to meen that there would be no discus- 
sion of any kind. In fact, so convinced 
had he been, that no debate would arise, 
that he had himself been the innocent 
cause of keeping other lords from coming 
down, who would have made a point of 
being present, had they foreseen that any 
such subject as that mentioned by’ the 
noble earl, would have been introduced. 
When he looked round the House, he 


| regretted exceedingly the absence of 


several noble lords, and particularly of 
one noble and illustrious | eee who was 
most peculiarly interested in the discus- 
sion which must necessarily take place. 
The topic however, having been intro- 
duced, though irregularly, he should be 
under the necessity of following the noble 
lord's example, and delivering such of his 
sentiments upon it, as presented them- © 
selves to his mind at the moment, but as 
he was taken unawares, and must necessa- 


‘ wo 
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rily speak unprepared, he trusted to their 
lordships candour and indulgence to ex- 
cuse the loose manner in which he might 
deliver himself. As soon, therefore, as 
the motion was read he would trouble 
their lordships again. The Lord Chan- 
cellor having read the motion. _ Lord 
Loughborough proceeded. He com- 
plained of the wording of the motion as 
vague and indefinite. It did not confine 
the Committee to search for any distinct, 
recise line of precedents, but left them at 
lage to examine general history and 
report just as much, or. as little as they 
thought proper. The expression “ or 
otherwise’? was so indefinite, that no 
clear idea could be annexed to it; in his 
opinion, therefore, the motion should have 
been differently worded, if the House ex- 
pected toderiveany useful information from 
the institution of the Committee. With 
regard to the idea which the learned ear] 
had mentioned as having been stated in 
another place; he knew not whether 
the learned ear]’s information had proved 
accurate, but he had heard of another 
assertion, a most extraordinary one indeed, 
that had been boldly, arrogantly, and pre- 
tuously made elsewhere. As he 
found the same assertion in a miserable 
political pampblet, the produce of a venal 
pen, he was induced to imagine that it 
was true that such an assertion had been 
made by the person and in the place 
where he had been informed that it was 
made. The assertion was, ‘that the 
Prince of Wales, the heir apparent to the 
rone, had no more right to take upon 
himself the government during the conti- 
nuance of the unhappy malady which inca- 
acitated his Majesty, than any other 
individual subject.”” This assertion was 
founded in the idea that the Regency was 
elective, which he maintained could not 
be the case. By the settlement of the 
constitution, and by various statutes, the 
Crown of these kingdoms was hereditary, 
and by the 25th Edw. 3, any person who 
should, by ill-advised speaking or writing, 
assert the contrary, was liable to be prose- 
cuted, and toincur the pains and penalties 
of a premunire. There were, he declared, 
‘but two possible cases in which the throne 
could become vacant, so as to make it the 
duty of the two Houses of Parliament to 
provide for the exercise of the regal au- 
thority; the one a tetal subversion of the 
government by a breach of the original 
compact, as in the case of an abdication 
of the thronc; the other, when the royal 
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line becomes extinct, and the king upon, 
his demise leaves no heir. The case at 
present was widely different. The asser-. 
tion, that the heir apparent had the right, 
to take upon himself the exercise of the. 
royal authority, in case of the personal. 
meapeety of his Majesty, was a doctrine 
undeniably founded in law. Great and: 
alarming would be the dangers of consi- 
dering the Regency as elective. Were 
this case so, the two Houses might set up 
a pageant of a regent, and, in fact, assume 
the government themselves, because a. 
regent so elected, must necessarily be the 
slave of his electors. The single prece- 
dent of a regent having been appointed by 
a House of Parliament to be found in our 
history was, the horrible precedent in the. 
reign of Henry 6—a precedent that Jed 
to the desolation and distraction of the 
country, and all the wars between the, 
houses of York and Lancaster. In that 
case the House of Lords singly named the. 
duke of York protector, who was, of all. 
others, the most unfit person to be in- 
vested with that power, but who had so 
many relations and adherents in that 
House, that he procured himself to be ap- 

ointed protector. From that miserable. 
instance their lordships would see, that’ 
the only branch of the legislature, which 
had ever assumed the power of electing a 
regent, was their own House. Were 
their lordships prepared to follow the ex- 
ample, and would the other House con- 
sent that they should arrogate to them- 
selves that power? The noble and learned 
earl had declared, that the legislature was, 
at present, maimed, impotent, and defec- 
tive; it certainly was so, wanting its invi- 
gorating head and spring. That was ano- 
ther reason, which preved that the two 
Houses could not elect, nominate, or ap 
point a regent. By the Act which pro- 
vides for securing the Crown in the pro- 
testant succession; and by the 13th Charles 
2, the two Houses are prevented from 
making law of themselves, or doing any 
one leyislative act without the consent of 
the king. They could not make a turn- 
pike act, and yet, would it be seriously 
argued that they could elect a regent. 
If they could do the one, they might 
surely do the other. If they could change 
the government, or change the succession, 
they might give it any form they chose, 
appoint a regent, nay, even appoint more 
regents than one, or give it the form 
of a Mahratta government. There was no 
saying to what an extent of. infringement 
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of the constitution the two Houses might 
not proceed, if they once broke through 
the barriers which the law and the consti- 
tution had prescribed. Besides, was it 
remembered, that a neighbouring kingdom 
stood connected with us, and acknow- 
ledged allegiance to the British Crown? 
If once the rule of regular succession was 
departed from by the two Houses, how 
were they sure that the neighbouring 
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his commentaries which treated of regal’ 
power, and to the productions of other: 
constitutional writers, as well as to the’ 
speeches of lord Somers and others, wha 
conducted the revolution, as the authori- 
ties by which his arguments would be 
found to be supported. He repeated his’ 
apology for the toose form in which he 
had expressed his sentiments declaring, 
that they were opinions, nevertheless, not 


kingdom would acknowledge the regent | lightly nor hastily adopted, but confirmed 
whom the two Houses might take upon | and established in his mind, after much 


themselves to elect? The probability was, 
that the neighbouring kingdom would de- 

art, in consequence of our departure, 

rom the rule of hereditary succession, and 
choose a regent of their own, which must 
Jead to endless confusion and embarrass- 
ment. But, it had been declared, that 
the Prince of Wales had no more right 
than any other individual subject. No 
more right! Was the Prince of Wales a 
common subject? Did not the law des- 
cribe him to be one and the same with the 
king! Lord Coke expressly stated it so. 
Was it not as much bigh treason to com- 
pass or imagine the death of the Prince 
of Wales as the death of the king? Was 
it high treason to compass or imagine the 
death of any other individual subject? In 
fact there was no comparison between the 
rights of the Prince of Wales, and the 
rights of any other individual subject. It 
so happened, that the two Houses were, 
at that time, Houses of a legal Parliament 
legally summoned by the king’s writs, 
and in consequence legally assembled ; 
but, if the case had occurred in the inter- 
mission of parliament, would any man say 
that it would not have been warrantable 
for the Prince of Wales, as heir apparent, 
to have issued writs and called the parlia- 
ment together? The regency, he main- 
tained, was hereditary, and not elective; 
and the heir apparent had a right, during 
the interruption of the personal exercise 
of the royal authority, by his Majesty’s 
illness, to assume the reigns of govern- 
ment. When he madc this observation, 
he was very far from meaning to intimate, 
that the Prince of Wales could violently 
rush into the government, but that upon 
the authentic notification of the king's un- 
fortunate incapacity to the two Houses, 
the Prince ought, of right, to be invested 
with the exercise of the royal authority. 
Upon this occasion, he should beg leave to 
refer the House to Mr. Justice Foster's 
Treatise on the Principles of the Revolu- 
tiun, Mr. Jastice Blackstone’s chapter of 


mature and serious deliberation on the 
sabject. Should an opportunity offer for’ 
his discussing the subject with better pre-’ 
aration, he would undertake as a lawyer, 
y a series of inferences from common’ 


' law, from the spirit of the constitution, and 


from analogy, to the conviction of every 
man of common sense, the truth of the 
doctrine upon which he had now raised his 
arguments. 

he Lord Chancellor said, that it was 
impossible for him to perceive, without 
extreme concern, that in the progress of a 


| business peculiarly grave and important in 
| Its nature, even the slightest appearance 


of a difference of opinion, or unpleasant 
altercation should have arisen. Had their 
lordships waited till the ultimate question 
came under discussion, in all probability 
there would not have been found much 
disagreement on any side, and conse- 
quent: much of what had been said that 
ay might have been spared. For his own 
part, he could not avoid declaring, that 
all which he had that day heard did not 
satisfy his mind. He wished, therefore, 
previously to the declaration of his opi- 
nion upon so delicate a subject, to have the 
full advantage of every information and 
every precedent that could be found, that 
bore any sort of analogy to the present 
calamitous situation of the country. With 
regard to the doctrine which had been 
maintained by the learned lord who spoke 
last, though every point that came from 8 
magistrate of his distinguished situation, 
came with great force and authority, he 
could only say, that it was perfectly new 
to him, and that he had ‘not heard it be« 
fore. The learned lord had remarked, 
that in the eye of the law, the Prince of 
Wales and the King were one and the 
same. Would their lordships take a me- 
taphorical expression, and force a literal 
meaning upon it? His Royal Highness 
the Prince of Wales, most certainly was 
peculiarly distinguished by his rank, birth, 
and dignitics. It onght however to be 
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recollected, that he was, nevertheless, a 
subject. The learned lord had, in the 
course of his argument, put the case in 
two different points of view; he had sug- 
gested, that his Majesty’s unfortunate ill- 
ness might have happened in the inter- 
mission of parliament, as well as having 
happened as it had done, while the two 
Houses met in the usual and regular way; 
and the learned lord had said, in the case 
of an intermission of parliament, would not 
the Heir Apparent have been warranted 
in taking upon himself to issue writs and 
call the two Houses together? The fact 
had actually hap ened in the reign of 
Henry the 6th when the heir apparent 
did issue writs and call the Parliament 
together: but, what was the first proceed- 
ing of that Parliament? They passed an 
act of indemnity for those who advised the 
measure of putting the Great Seal into 
the hands of an infant only nine months 
old. He sincerely lamented that any re- 
marks should have fallen from the learned 
lord respecting Ireland, because he con- 
sidered them as not unlikely, ‘‘ spargere 
voces in vulgum ambiguas.”” Such vague 
and loose sugyestions could answer no 
useful purpose, but might produce very 
mischievous consequences. He declared 
he had every reliance on the known loy- 
alty, good sense, and affection of that 
country, and felt no anxiety least Ireland 
should act improperly. He should pur- 
posely avoid entering at all into the dis- 
cussion of the important one which had 
that day engaged so much of their lord- 
ships’ attention, because he considered 
such a discussion as premature, and did 
not think the question ought to be in any 
degree pre-occupied. Indeed, he saw no 
other end that could arise from it, but af- 
fording a subject tor a frivolous paragraph 
in a newspaper, to sct idle people talking 
upon which side of the argument this or 
that noble lord spoke, while the sensible 
by-stander would observe, that their Jord- 
ips had begun at the wrong end, and 
were discussing the conclusion before they 
had settled the premises. It was unneccs- 
sary for him to use any argument in jus- 
tification of the motion, as no objection 
had been made against it. The learned 
lord had certainly, in a most judicious and 
becoming manner, spoken of a Prince of 
Wales in the abstract, without affecting in 
the treatment of such a delicate subject, 
to rest any part of his argument on the 
personal virtues of the present heir ap- 
rent, who should always have his ap- 
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plause, when the expression of it would 
not be an act of impertinence. It was 
impossible to separate the natural and po- 
litical character and capacity of the King, 
and while the Crown remained firmly fixed 
on his Majesty's head, the appointment of 
a proper Regent must prove a consumma- 
tion beyond expression difficult. 

Earl Stanhope said he was absent fro 
London when the news reached him o 
his Majesty's unfortunate illness, and he 
returned to it with no other sentiment than 
a determination to oppose the proposition 
of saddling the Regent with a permanent 
council, if any such proposition should 
have been made. But he could not sit 
silent and hear it denied to the. two 
Houses of Parliament, that they had the 
power, in case of a vacancy of the throne, 
or the interruption of the personal exer- 
cise of the royal authority, to make pro- 
vision to supp y the deficiency. He read 
an extract from the Bill of Rights, touch- 
ing the conditions on which the Prince o 
Orange and the Princess Mary were of- 
fered and accepted the crown. That de- 
claration, he observed, was the act of the 
two Houses. He next asked how the 
Hanover family came to the throne? and 
stated different instances of the two Houses 
interfering with regard to the succession 
to the crown, to prove that their inter- 
ference was constitutional. 

The Duke of Norfolk argued agains€ 
the introduction of the words ‘ infancy,” 
and ‘or otherwise,” and wished it had been 
limited to sickness only, because he was 
sure then, that noprecedent whatever could 
have been produced, and that such must 
have been the report from the Committee. 

The Lord President justified the word- 
ing of the motion, and declared that his 
head must be strangely illogical, if the term. 
infancy was not peculiarly in pornt to the 
present occasion. 

Viscount Stormont said, that by the 
approbation which had been signified 
when the declaration that the Prince of 
Wales had no more right to exercise the 
royal authority during his Majesty’s un- 
fortunate illness, than any other individual 
subject, was alluded to, he was persuaded 
that it was a favourite doctrine with noble 
lords of a certain description, and that it 
was thrown out with a view to feel the 
pulse of the nation. He contended against 
the idea of the Regency being elective, 
and argued, that if that doctrine were ad- 
miticd, it must leadtoarepublic. He re- 
minded earl Stanhope, that his arguments 
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onthe Bill of Rights and the revolution 

were irrelevant, if meant to confute what- 
had been said by lord Loughborough, that 

learned lord having expressly mentioned, 

that the two Houses could legally provide 
a successor to the throne, only in two 

instances; one of which was, when a sub- 

version of the government tock place by a 

breach of the original compact between a 

sovereign and his subjects, which was pre- 

cisely the case at the revolution. He 

complimented the noble earl, however, on 

his objection to saddling the Regent with 

a permanent council, and instanced the 

case of Poland, to prove that the most dis- 

tinguished abilities in an elective monarch 

could not ale advantageous to his people 

or render his government either beneficial 

or glorious, whilst he was fettered with a 

permanent council. Lord Stormont de- 

clared, in the name of the peers of Scot- 

land, that if the two Houses took upon 

themselves to depart from the rule of suc- 

- cession, and elect a Regent, the nobles of 
his part of the realm would consider the 

Act of Union as suspended. After ridi- 

culing the idea of setting up a competitor 

with the Prince of Wales, mentioning the 

case of the duke de Guines, who boldly 

usurped the Regency of France, and speak- 

ing in terms of affectionate sorrow for his 

Majesty's illness, he concluded with ear- 

nestly recommending, that an address of 
the two Houses, intreating the Prince of 
Wales to assume the excercise of the royal 

authority, and hold it during his Majesty’s 

incapacity, should be voted and presented 

to his Royal Highness. 

Lord Sydney maintained, that during 
the interruption of the personal exercise 
of the royal authority, occasioned by his 
Majesty's illness, no person, however high 
his fae, however distinguished his birth, 
had a legal claim to assume it as a matter 
of right. He remonstrated against the 
unfairness of arguing that a particular de- 
claration must have been the declaration 
of a right hon. friend of his in another 
place, because a learned Jord had met with 
it in what he called a miserable pamphlet, 
the production of a venal pen. 

Lord Porchester said, it was extremely 
natural that the secrecy with which every 
step in relation to his Majesty’s illness had 
been taken, the confining the examination 
of tlie deg a to acommittee of 21, 
and, although five days were allowed after 
the laying the minute of the Privy Coun- 
cil on the table, the calling upon hit and 
other lords, in five minutes after the ex- 
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amination of the physicians before the 
Committee of 2] had been read, to vote 
for a Committee to search for precedents, 
should force him to regard the proceed- 
ings of ministers on the subject with an 
exceedingly jealous eye. He referred to 
the reign of Edward 8, when that king’s 
son, a minor, afterwards called the Black 
Prince, was declared regent by his father, 
during his absence, and reasoned upon. 
that and other precedents. After repro- 
bating the motion, on account of the in- 
definite terms in which it was expressed, 
he asked, whether it included precedents 
of what had been done in cases of the 
absence of the sovereign? 

The question was put and carried ; and. 
on the next day the following Committee 
was balloted for; viz.) The Archbishop of 
Canterbury, the Lord Chancellor, Lord 
President, Lord Privy Seal, dukes of 
Richmond and Portland; earls of Derby, 
Coventry, Dartmouth, Radnor, Chatham, 
and Bathurst; viscount Stormont, Bishop 
of London; lords Osborne, Sydney, 
Loughborough, Walsingham, Grantley, 
Hawkesbury, and Kenyon. 


Dec. 15. Earl Fitzwilliam opened the 
debate by entreating the indulgence of 
the House, should he proceed to the irre- 
gularity of bringing on a conversation,. 
without intending to make a motion, or 
to state any question which would render 
such a conversation agreeable to form and 
order; but, irregular as he confessed it 
was, he trusted their lordships would over- 
look it, on account of the momentous sub- 
ject to which it referred, and the great 
delicacy which ought to accompany all 
their proceedings upon the present cala- 
mitous situation of affairs. In consequence. 
of discussions in another place, a question 
upon the rights of a most exalted per- 
sonage was about to be agitated ; a ques- 
tion which, he was thoroughly persuaded, 
could not be brought under discussion, 
without producing effects which every 
well-meaning and considerate individual 
must wish to avoid. The public already 
had, in some measure, caught the alarm, 
and much uneasiness had been manifested 
upon the subject; he rose, therefore, to 
deprecate the discussion of any such ques- 
tion in that House, since he was per- 
suaded that it would be infinitely more 
satisfactory to most of their lordships, that 
the question should not be agitated, and 
he the rather deprecated the discussion, 
as it could not be in the smallest degree 
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necessary that it should take place. It 
would prove a great satisfaction to his 
mind, and to the minds of many who 
heard him, if any one of his Majesty’s 
ministers would rise, and assure the House 
that it was not their intention to agitate 
any such question as that to which he had 
alluded. 

The Lord President said, that the mo- 
ment in which he was speaking, and in- 
deed every moment at present, was a 
moment of great delicacy, difficulty, and 
embarrassment, and that therefore it be- 
hoved his Majesty’s ministers to conduct 
themselves with the most guarded caution, 
and to take care that, by any premature 
disclosure of what steps they meant to 

ursue, they did not commit themselves 
imprudently; but, the candid manner in 
which the noble earl had explained what 
he stated, demanded ever nolite and civil 
return in his power to make. At present, 
as the House well knew, a committee of 
their own had been employed in searching 
for all the precedents which their records 
would afford, to guide their lordships in 
such proceedings as they should think it 
became them to take, upon the important 
subject which had engrossed their atten- 
tion. That committee had not yet been 
able to make their report ; previous to the 
receipt of which, it was utterly impossible 
to advance a single step. When the re- 
port should come, it would be necessary 
to move to have it printed for the use of 
their lordships, and then time must be 
allowed for their lordships to make them- 
selves masters of the various precedents 
which it contained, previous to their 
grounding any proceeding upon it. He 
- could say, that it was not the wish of 
ministers to agitate more questions than 
were absolutely necessary. The rights of 
the two Houses of Parliament had been 
questioned, and two noble lords had argued 
against the existence of those rights. It 
became, therefore, absolutely necessary, 
that rights so essential and important 
should not be left unsettled and undecided, 
before they proceeded to the other neces- 
measures in the providing a regency. 
But, would the noble earl, and the other 
noble lords who acted in concert with 
him, declare, that all question of the rights 
of Betton was abandoned by them, 
and that these rights were admitted to 
exist m full force ? 

The Earl of Carlisle did not conceive 
that either of the two noble lords alluded 
to had questioned the rights of parliament ; 
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because, if their arguments had borne that 
tendency, he should have imagined that 
they would have objected to the appoint- 
ment of a committee to search for prece- 
dents, as being altogether unnecessary, 
and that the House would have found it- 
self in avery different stage of the busi- . 
ness from that in which it stood at present. 

Earl Fitzwilliam said, that after having 
risen to deprecate the discussion of a 
question respecting the rights of another 
person, it could not be expected that he 
should turn short round and admit the 
rights of others in opposition to those 
rights. | 

The Duke of York next rose. He 
began by declaring, that perfectly unused 
as he was to speak in a public assembly, 
he could not refrain from offering his sen- 
timents to their Jordships on a subject in 
which the dearest interests of the count 
were involved. He entirely agreed wit 
the noble earl and other lords, who had 
expressed their wishcs to avoid any ques- 
tion which tended to induce a discussion 
on the rights of the prnee: The fact was 
plain, that no such claim of right had been 
made on the part of the Prince; and he 
was confident, that his Royal Highness 
understood too well the sacred principles 
which seated the house of Brunswick on 
the throne of Great Britain, ever to 
assume or exercise any power, be his 
claim what it might, not derived from 
the will of the people, expressed by their 
representatives, and their lordships in par- 
liament assembled. It was upon this 
ground that he must be permitted to hope 
that the wisdom and moderation of all 
considerate men, at a moment when tem- 
per and unanimity were so peculiarly ne- 
cessary, on account of the dreadful cala- 
mity which every description of persons 
must, in common, lament, but which he 
more particularly felt, would make them 
wish to avoid pressing a decision, which 
certainly was not necessary to the great 
object expected from poate and 
which must be most painful in the discus- 
sion to a family already sufficiently agi- 
tated and afflicted. Such, his Royal High- 
ness observed, in conclusion, were the 
sentiments of an honest heart, equally in- 
fluenced by duty and affection to his royal 
father, and‘by attachment to the consti- 
tutional rights of his subjects; and he was 
confident, that if his royal brother were 
to address them, in his place, as a peer of 
the realm, these were the sentiments 
which he would. distinctly avow. 
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The Lord Chancellor said, he was per- 
fectly convinced that the words to which 
their lordships had just been ear wit- 
nesses, must have made the deepest im- 
pression upon their minds; and it could 
not but prove extremely gratifying for 
them to know, that the mode they should 
adopt upon the present melancholy occa- 
sion, would give the utmost satisfaction 
to the exalted personage, who must ne- 
cessarily feel the greatest interest in their 
deliberations and decisions. For his own 
part, he should confidently declare, that 
no man could be more determined than 
le was to avoid having any questions 
brought forward that were unnecessary, 
and that he was ready to bind himself by 
any words, or phrases, however strong, 
not to vote for any question that took any 
other direction than the straight path of 
the public good. Questions of right were 
co invidious, and often unnecessary: 

nd, on the present critical occasion, no 
question ought to be brought into agitation, 
which the nature of the subject did not 
absolutely demand to be discussed. He 
reminded their lordships of the steps tbe 
had hitherto taken in the important busi- 
ness before them, and of the stage at which 
they had arrived, observing, that they had 
followed the same line with the House of 
commons; but it had so happened, that 
the House of commons were in a more 
advanced stage of the business. At pre- 
sent their lordships’ committee were em- 

loyed in searching for precedents, and 

ad not yet been able to make their report. 
When that report should come before 
them, they would see what step ought 
farther to be taken, with a view to do that 
which they must all wish to see done—to 
restore vigour and efficacy to the execu- 
tive government of the country, and above 
all things, to take care faithfully to dis- 
charge the duty of subjects, and preserve 
the rights of the King entire, so that when 
God should permit his Majesty to recover 
from his present melancholy malady, he 
might not find himself in a worse situation 
than he was in before his infirmity, or dis- 
abled from the full exercise of all his 
rightful prerogatives. He could not 
avoid taking notice of the eloquent and 
energetic manner in which a noble vis- 
count had, in their last debate, expressed 
his feelings on the present melancholy 
situation of his Majesty ; feelings rendered 
more poignant from the noble viscount’s 
having been in habits of personally receiv- 
ing various marks of indulgence and kind- 
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ness from the suffering Sovoreign. His 
own sorrow, he declared, was aggravated 
from the same circumstance: his debt of 
ayaa also to his Majesty was ample 
or the many favours which he had gra- 
ciously conferred on him; and which, 
when he forgot, might God forget him! 
In the last conversation that had taken 
place in that House upon the subject, two 
opinions different from each other had been 
propounded. As these opinions ran in 
opposite lines, and could not be brought 
to one and the same point, some path 
between the two, he conceived, must be 
chalked out. What that path was, re- 
mained for their lordships to find, and, 
possibly, they would be assisted by some 
communication from the other House. It 
was, nevertheless, his opinion, that no 
question that was not absolutely necessary 
ought to be agitated; and that, if it could 
be done, the proceeding with perfect una- 
nimity was most desirable. 

Earl Fitzwilliam remonstrated against 
the idea of having it stated that private 
affection ought to govern their lordships 
in an important proceeding, on which the 
pee welfare so essentially depended. 

e was persuaded that the Brunswick 
family would consider it as an ill compli- 
ment to them, to ground a proceeding of 
that magnitude on the basis of private 
and personal affection to the King. 

The Lord Chancellor assured the noble 
earl that he misconceived him if he ima- 
gined that he barely rested what they 
ought to do in the present emergency on 
their private affection for the person of 
the Sovereign; they had heard him ex- 
pressly declare it to be their duty as sub- 
jects to preserve the rights of the King 
entire. Not that he would have any 
noble Lord, or any man living, imagine 
that there was a shade of difference be- 
tween the public allegiance and loyalty 
due to the Prince and the private alfec- 
tion and love which his subjects bore him. 
His Majesty, through a reign of tweuty- 
seven years, had proved his sucred regard 
to the principles which seated his ances- 
tors on the British throne, and his anxious 
desire, on every occasion, to maintain and 
uphold, in all its purity, that constitution 
which had made its subjects a free and 


a happy people. 
Viscount Stormont said, that his sen- 


.timents were, ip many particulars, con- 


. 


genial with those of the learned lord on 
the woolsack. He would, therefore, only 
detain their lordships with stating in what 
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he differed from that learned lord. The 
learned Jord had stated, that two opinions 
had been propounded in the last debate 
which ran in parallel lines, and could not 
be reconciled and brought to one and 
the same point. So far from this being 
the state of the case, he thought thaz no- 
thing could be more easy than to reconcile 
the one tothe other. He should beg leave 
to remind the House, of what he had in 
his speech on Thursday last repeatedly 
mentioned, that the agitating the subject 
that day discussed, and which gave occa- 
sion for the two opposite opinions to be 
stated and insisted upon, was not impu- 
table to him or to any one noble lord who 
had spoken on his side of the question. 
Their lordships must all remember, that 
the subject had been introduced by the 
Lord President in a most extraordinary, 
and he would say, disorderly and un- 
parliamentary manner.—[Lord Stormont 
was called to order, and the House was 
for some seconds thrown into confusion, 
by different lords rising at the same time 
to speak. ] , 

The Duke of Richmond said, that as no 
question was before the House, he would 
move ‘** That the House do adjourn.” 

Viscount Stormont observed, that lord 
Sydney had called him to order; and the 
earl of Derby, and several lords near 
him having repeated the words ‘ Lord 
Sydney to order,” 

Lord Sydney rose with some warmth, 
and said, he was commanded by five or six 
lords on the opposite bench, to speak, 
He lamented that the House had alread 
betrayed a temper which, in his mind, ill 
became the solemnity of the subject they 
were discussing. Such behaviour was not 
decent in such an assembly, and at such 
an awful moment. He knew not what 
offence he had given, that he should re- 
ceive a reprimand; but if any noble lords 
had taken offence at him, he would have 
them learn, that there were other ways of 
settling differences between one gentleman 
and another. He thanked Heaven, warm 
as he was by nature, tbat his warmth sel- 
dom lasted long. After this indication of 

his return.to coolness, lord Sydney stated 
why he thought lord Stormont had trans- 

ressed order; he had grounded this 
adea, he observed, upon the allusion of 
the noble viscount to matter which had 
passed in a former debate. 

Lord Rawd in complained of the intro- 
duction of any discussion that was likely 

rather to excite disagreement and diffe- 
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rence of opinion, thas produce unanimity 
and cordiality. He complimented the 
Lord Chancellor on having so expressly 
declared his coincidence in that sentiment, 
and mentioned the bills that were pasted. 
up in the streets, with a view to call the 
multitude to take a part in the discussions 
of parliament, and to mislead and inflame 
their minds by inferences grossly false and 
violent. He joined in deprecating the 
discussion of the question of rights, and 
said, if he stood singly on the subject, he 
would divide the House against its being 
agitated. 

The Lord President said, he could not 
sit silent, and hear himself charged with 
having been guilty either of a crime, or at 
best a very censurable act of indiscretion. 
A noble viscount had said, that he, in a 
manner equally extraordinary, disorderly, 
and upparliamentary, had introduced the 
topic concerning which they had dis. 
coursed last Thursday. He was ready to 
confess, that he did take notice of what 
had passed in another place, in the course 
of his opening speech; but he denied that, 
from the peace cord: which he had used, 
any noble Jord was warranted to fix on 
him a charge of having spoken im a djsor+ 
derly or an unparliamentary manner. Not 
that he meant to deny that, by ‘the other 
place,’”? he did mean the House of Com- 
mons. He certainly did, and if the ques- 
tion were put to him, whether any allusion 
in that House to what had passed in the 
other was disorderly and jrregular, he 
should admit that it was; but such allu- 
sions they all knew, though in strictness 
irregular, were made every day and over- 
looked, or if noticed, done so by stating 
that they were disorderly, in so good-hu- 
moured a tone, that no party felt uneasy. 
The noble viscount had, that day, used 
the word ‘ unparliamentary,” with so 
angry and vehement a tone, that it seemed 
as if they were determined to proceed 
with a degree of passion and animosity, 
exceedingly to be Jamented. He must, 
however, in justice to himself, deny that 
he was that wicked and bad man who had 
broached the doctrine of the rights of the 
Prince, in contradistinction to the rights 
of the two Houses of Parliament. He 
did not first broach the doctrine; and, 
therefore, he did not hold himself answer- 
able for the consequences. Having been 
broached, it must be noticed, because they _ 
were engage in a proceeding which would 
materially affect the liberties of posterity, 
and therefore nothing dark or doybtiul 
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ought to’be suffered to remain untouched | was well known all such instructions were 


and undecided in the adjustment of ‘so 
momentous a concern. | 
Viscount Stormont proceeded to state 
why he thought the two opinions that had 
been propounded in the last debate might 
be reconciled. As it was then publicly 
known what was the intention of govern- 
ment with regard to the regency, which 
he reminded their lordships was a circum- 
stance not known to the House when they 
had last discussed the subject, his opinion 
was, that they should forthwith proceed to 
declare the Prince of Wales sole Regent. 
At present, with a dismembered legisla- 
ture, the country stood in a situation in 
‘which it ought to be suffered to remain as 
short a time as possible. As it was neces- 
sary, according to all their opinions, to 
roceed to practical measures, it ill became 
em to waste the time in agitating 
theoretical speculations. Of that nature 
was the question of right, which, in his 
mind, it was equally idle and fruitless to 
discuss. He remonstrated against delay, 
and asked the House, if they wished to 
’ follow the example of that whimsical set 
of philosophers who, when Mahomet the 
second scaled the walls of Constantinople; 
and took the city bY storm, were actually 
made prisoners in the act of sitting in de- 
bate upon fruitless metaphysical specula- 
‘ tions and frivolous inquiries. He thought 
it behoved them to proceed to declare the 
Prince sole regent, and, as all the royal 
prerogatives were allowed to the sovereign, 
hot for his pleasure or satisfaction, but 
with a view to the good of the subject, to 
vest the Prince with them entirely. He 
put the case of an affectionate father, who 
would wish his son’s government to be 
prosperous; to be prosperqus it must be 
strong, and without every power which 
government ought to possess, it could not 
prove either prosperous or strong. Great 
myst be the danger of continuing without 
@ vigorous executive government. With 
regard to the safety of the state from fo- 
reign enemies, he looked to the vigilance 
of ministers, the force of the country, and 
the friendly dispositions of the neighbour- 
ing powers. A variety of reasons might 
be stated to prove the pressure of the 
moment, and the urgency of the case. 
He particularly pointed out the anxious 
and unpleasant situation of lord Carmar- 
then, as secretary of state for foreign af- 
fairs, who, for several weeks past, had not 
been able to forward a single instruction 


to any of eur ministers abroad, since it 


sent in the name and by the command of 
the King. 

Earl Stanhope expressed his anxious 
wish, that what the House had that day 
heard from the Duke of York could have 
been given in writing, so as to have been 
made, in some way or other, matter of re- 
‘cord. It was too important a communica- 
tion to be suffered to remain in fleeting 
words, which could not be handed down 
to posterity for them to quote as a proof 
of the existence of an essential part of 
the constitution. 

The Duke of Gloucester rose, and after 
stating the peculiar unpleasantness of his 
own situation, and declaring that it was 
only four hours since he had heard that 
any thing was to be agitated upon the 
subject that day, deprecated the discussion 
ofa question, which could only tend to pro- 
duce the most mischievous consequences. 
He declared himself a mere individual, not 
influenced by party, but actuated by a 
sincere love of his country, and a strong 
sense of what he knew would be his Ma- 
jesty’s feelings, were he happily to recover 
from his present lamented indisposition. 
His royal highness trusted, that the good 
sense and loyalty of a majority in each 
House, would yet prevent the threatened 
decision on this point. Perseverance in 
it was mischievous to the last degree, and 
could not be meant for the public good. 
For his part, he felt so strongly on the 
subject, that if the attempt was persisted 
in, and the question brought before that 
House, he could only say, that he believed 
he should not dare to trust himself to 
come forward and speak his sentiments on 
the extraordinary conduct of those, who 
were unnecessarily inclined to compel a 
decision on so delicate a question. 

Lord Cathcart said, that the papers 
pasted against the walls of the public 
streets, which had been alluded to by a 
noble lord, were not the only attempts to 
inflame the minds of the multitude.. Other 

apers, replete with violence and false- 
oods, and calculated to misrepresent the 
conduct of ministers, and make it appear 
that one of them brought himself forward 
as a competitor with the Prince of Wales, 
had been first pasted up, and distributed 


‘through the cities of London and West- 


minster. He concluded with moving an 
adjournment; which wag agreed to. 


Dec. 17. The Lord President of the 
Council brought up the Report from the 
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Committee who. had been appointed “to 
examine and report precedents of such 
proceedings as may have been had, in case 
of the personal exercise of the Royal Au- 
thority Pens prevented, or interrupted by 
infancy, sickness, infirmity, or otherwise, 
with a view to provide for the same.”’ The 
Report was read by the clerk, and ordered 
to lie on the table, and be printed. 


Proceedings in the House of Commons on 
the King’s Illness.] Nov.20. The House 
* met, and as soon as Mr. Chancellor Pitt had 

taken his seat the Speaker rose at the 
table, and observed, that, as he believed 
Do new commission had been issued for 
the farther prorogation of parliament, he 
wished to know whether it was the pleasure 
of the House that he should take the chair? 
A general call of Chair! chair! immedi- 
ately prevailed ; in consequence of which, 
the Speaker went to his seat, from whence 
he stated to the House what writs had 
‘been issued by him during the recess. 
The new members then took the oaths; 
and when they had all been severally 
sworn, . 

Mr. Pitt rose and said, that consistently 
with his duty, he must beg leave to inform 
the House, that the cause of their being 
thus assembled, without the usual sum- 
mons and notice that they were to meet 
for the dispatch of business, upon the 
commission for the last prorogation of 
parliament expiring, was owing to the 
contingency of the unfortunate illness with 
which his Majesty had been severely af- 
flicted, and which had prevented his ser- 
-vants from receiving his commands. He 
added, that the few authorities which ex- 
isted, and which were at all similar in 
their application to the present singular 
situation of affairs, had been consulted; 
but, as they did not point out the pos- 
sibility of issuing a new commission for 
the farther prorogation of parliament, nor 
enable them to open the session in the 
usual form, nor indeed in any way at all 
regular, he trusted that every gentleman 
would agree with him, that, under the 

resent circumstances, it would be highly 
amproper for the House to proceed to the 
discussion of any public business what- 
ever, and that it was absolutely necessary 
for them to adjourn. He meant, there- 
fore, before he sat down, to submit to 
their consideration a motion for the ad- 
journmept of the House, at its rising, to 
that day fortnight. One more point, and 
one more point only, he should take the 
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liberty of submitting to them before he 
offered the motion of adjournment, which 
was, that if his Majesty’s illness should 
unhappily continue, contrary to the wishes 
and prayers of his people, longer than the 
proposed period of a fortnight’s adjourn- 
ment, as it would be indispensably neces- 


sary for the House to take into their im- 


mediate consideration what measures were 
proper to be. adopted, in order, as far as 
they were competent, to endeavour to 
guard against the dangers which might 
arise from the not being able to open tha 
session in the usual form, so it would be 
equally incumbent on them to ensure as 
Fal an attendance as he then saw, in order 
to give the proceeding, whatever it might 
be, all the weight and solemnity in their 
power, to contribute towards supplying 
the deficiency of the royal proclamation. 
He, therefore, submitted to the considera- 
tion of the House the propriety of a mo- 
tion, which, with their consent, he should 
offer for a call of the House on that day 
fortnight; and that the call might be ren- 
dered as effectual as possible, he should 
accompany it with another motion, direct- 
ing the Speaker to write circular letters, 
requiring the attendance of every member 
on that day fortnight. He would now, 


Pa 


move, ** 1. That the House, at its rising, | 


adjourn to that day fortnight. 2. That 
the House be called over on the 4th of 
December. 3. That the Speaker be di- 
rected to send circular letters, requiring 
the attendance of every member on that 
day.””? The House agreed to these mo- 


tions nem. con., and, upon the question- 


put, adjourned to that day fortnight. 


Dec. 4. The House being met, pur- 
suant to adjournment and the Speaker. 
having taken the chair, Mr. Pitt presented 
a report of the examination of the King’s 


physicians, taken the preceding day upon 


oath, by the privy council, relative to the 
state of his Majesty’s health. This report 
was read at the table by the clerk, and was 
in substance as follows: Dr. Warren’s opi- 
nion, as deduced from the questions put to 
him by the privy council was, that his 


Majesty was at present dei tor of .attend-. 


ing to public business; that there was 
great probability that his Majesty would, 
in time be able to resume his share in the 
government of the country; but that he 


could not say when such an event was to. 


be expected. His opinion was founded on 

personal experience, and consultation with 

other physicians. Sir George Baker, sir 
§ 
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Lucas Pepys, and Dr. Reynolds were se- 
verally of the same opinion. Dr. Adding- 
ton was still more sanguine in his hopes of 
bis Majesty’s recovery, as he had seldom 
or ever known cases attended by such 
symptoms as he had discovered in his 
Majesty, fail of a happy termination. 

Mr. Pitt then moved, * That the said 
feport be taken into consideration on Mon- 
day next.” At the same time, he gave 
notice, that on that day he would move 
that a committee should be appointed to 
search for precedents in any degree ap- 
plicable to the present melancholy state 
of public affairs, and report them to the 
House. The awful magnitude of the pre- 
sent crisis, called for the most serious de- 
liberation; and the House could not, in 
his opinion, proceed with too much solem- 
nity, or be too cautious in its determina- 
tions, in a business of such moment as was 
that which must shortly be brought before 
them. 

Mr. Vyner sincerely Jamented the me- 
lincholy occasion which rendered such a 
motion necessary, and believed every 
man in the country was truly concerned 
at so dreadful a circumstance. A report 
taken by the privy council was undoubt- 
edly entitled to great weight, but he ques- 
tioned whether it suited the dignity of par- 
Fiament, that such a report should be made 
the ground work ofa parliamentary pro- 
ceeding. He felt himself at a loss to deter- 
mine whether that House could, or ought 
to take the report of the council as the 
guide of its conduct; he was rather inclined 
to think that it ought to order the attend- 
dance of his Majesty’s physicians, and hear 
them examined at the bar, before any 
final measure should be proposed or 
apg ae This, however, he threw out only 
as his private opinion; the House would 
judge for itself. 

Mr. Pitt said, that nothing could be 
farther from his intention, than to preclude 
any measure which the House might, in 
its wisdom think necessary to adopt, for 
the purpose of procuring the most ample 
information. He was of” opinion, however, 
that when gentlemen reflected upon the 
delicacy of the subject, and the dignity of 
the great personage to whose state of 
health the report referred, they would 
think with him that the mode pursued 
by the privy council was precisely that 
which ought to have been adopted, and 
which parliament might, without suffering 
the least infringement of itsdignity, pursue. 
The examination of the physicians, by the 
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be perfectly satisfactory to the 
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privy council, had been taken upon oath, 
which could not be the case if they were 
to be examined at the bar of the House. 

Mr. Fox said, that however willingly he 
acquiesced in the steps that had been 
taken in this melancholy business, he still 
had his doubts whether gentlemen ought 
to rest satisfied without the personal exa- 
mination of those physicians, on whosé 
testimony they were to found conse- 
quences of the utmost importance. They 
would, no doubt, all feel it necessary to 
act with every possible delicacy in the 
course of their proceedings; but, at the 
same time, if delicacy and their duty should 
happen to clash, the one ought not to be 
sacrificed to the other. 

The question was then agreed to nem. 

con. 
The Speaker now expressed his doubts, 
whether, during the inefficiency of dne 
branch of the legislature, he was compe- 
tent to issue writs for filling up the vacan- 
cies that should happen in the representa- 
tion of the people in that House. It was 
the present vacancy in the borough of Col- 
chester, occasioned by the death of sir 
Edmund Affleck, that first suggested to 
him the grounds of those doubts. 

Mr. Pitt was decidedly of opinion, that 
though no act could take place which re- 
bled the joint concurrence of the dif- 
erent branches of the legislature, yet 
each of them in its separate capacity was 
fully competent to the exercise of those 
powers which concerned its own orders 
and jurisdiction. 

The House then adjourned. 


Dec. 8. Mr. Pitt rose, and having de- 
ermission to offer some necessary 
remarks to the consideration of the House, 
previous to their entering upon the dis- 
cussion of the order of the day, added that, 
on the preceding Thursday when the 
motion had been made, ‘‘ That the minute 
of the examination of the pliysicians who 
had attended his Majesty during his illness, 
as delivered upon oath before the Lords 
of the Council, be that day taken into 
consideration,”? some gentlemen had en- 
tertained doubts, whether that would be 
the proper way to found a parliamentary 
peor aCE and he had, at the time, 
linted an idea, that the examination hav- 
ing been taken on oath would be suffi- 
cient; but he had spoken on the impulse 
of the moment, an if aceuenrie de- 
sirous that the mode of proceeding should’ 
ouse iy 
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general. He wished to know if it was the 
sense of any number of gentlemen, that a 
particular inquiry before a Committee of 
their own House would be a more regular 
way of proceeding, and whether the com- 
munication already made from the privy 
council of their minutes, was not deemed 
fully sufficient. He should also beg leave 
to state te the House, that, since their last 
meeting, two more physicians had been 
called in to attend his Majesty, one of 
whom was peculiarly skilled in the treat- 
ment of cases similar to that under which 
his Majesty unfortunately laboured. These 
additional physicians had also been ex- 
amined before the privy council; but pose 
sibly their having been called in might, by 
some gentlemen, be considered as another 
and a cogent reason, for appointing a 
Committee of the House to examine the 
ee pa He had therefore thought it 
is duty to throw out these suggestions, 
that the House might signify their sense 
upon them; and also ifany gentleman or 
any number of gentlemen, should be of 
Opinion that it would be niore satisfactory 
to appoint a Committee, whether by an 
instruction to the said Committee, they 
miight not be empowered to search for 
precedents, as well as to examine the phy- 
sicians, since on such an occasion as the 
present, it would certainly be expedient to 
proceed with al] dispatch consistent with 
the solemnity of the subject. Mr. Pitt 
concluded with moving, “ That the order 
of the day be read.” This being done, 

Mr. Vyner said, that what had fallen 
from the right hon. gentleman struck him 
as rather extraordinary. ‘The right hon. 
gentleman talked of collecting the sense 
ofthe House. He wished to be informed 
"how he could collect the sense of the 
House, without some motion for that pur- 

ose. 

Mr. Pitt said, he had thrown out his 
former suggestions merely for the consi- 
deratioo of the House, and therefore did not 
think it at all extraordinary to do it in the 
mode that he had adopted. He perfectly 
well knew, that there was not any way of 
collecting the sense of the House fully and 
formally, but by a motion; but what he 
had endeavoured to find out, was solely, 
whether it was the general opinion, or the 
opinion of any number of gentlemen that 
it would be desirable to have an examina- 
tion of the physicians, who had attended 
his Majesty, befure a committee. From the 
silence which prevailed, he had been led 
te conceive that it would be more sausfac- 
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tory to proceed in that way; and indeed, 
the circumstance of two more physicians 
having been called in, appeared to him to 
amount to a strong reason for such a pro- 
cedure. Unless, therefore, he heard some 
objection to that idea, he would take the 
liberty of moving, “« That a committee be 
appointed to examine the physicians who 
have attended his Majesty, touching the 
state of his health, and report such ex- 
amination to the House.” | 

Mr. Powys said, that the appointment 
of such a committee appeared to him to 
be the only way by which the House 
could obtain proper intelligence for them 
to proceed upon, and he was glad that it 
came recommended by such high au- 
thority; but he entertained his doubts,- 
whether the House could go farther on 
that day, than agreeing to the appoint- 
ment of a committee. Fre explained hime 
self to mean, that it had better be a joint 
committee of the two Houses, not only 
to make the proceeding the conjoint act 
of both, but as he had found, from the 
examination of precedents of former pro- 
ceedings of an analogous nature, that the 
deficiency of the evidence given before a 
committee of that House singly (who 
could not administer an oath) was cured 
by the witnesses to be examined before a 
joint committee, being all sworn at the ' 

ar ofthe House of Lords. 

Mr. Pitt said, he belicved the mode of 
proceeding suggested by the hon. gentle- 
man had been adopted, but for a long 
time abandoned, and he doubted whether 
it would not be advisable, in the present 
instance, fo avoid recurring to it, as it 
might possibly cause much difficulty or 
delay. He knew the instance to which 
the hon. gentleman referred ; but he did 
not believe there were four instances on 
the Journals; and the mode of constitut- 
ing a joint committee, in those instances, 
had been to appoint double the number of. 
members of ae House, in proportion to 
the number of peers. He doubted much 
whether the Lords would consent to the 
appointment of a committee so constituted, 
and therefore, as it must be extremely 
desirable that no difference should arise 
between the two Houses, he thought it 
more prudent to appoint a committee of 
their own, and act upon their report. 

Mr. Burke said, that he rose not to 
controvert any one point in the right hon. 
gentleman’s argument, nor even to excite 
a doubt concerning any point which he 
had advanced, but mercly to enter his 
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protest, which he must ever do oy any 
occasion, against what the right hon. gen- 
tleman had stated on a former day, and 
just hinted at that day, though, indeed, 
he had not much rested on it, and that 
was, the inefficacy of an examination be- 
fore that House, beeause they had not 
the power to administer an oath to wit- 
nesses. He never would suffer that to be 
migde an argument against the House pro- 
ceeding in its inquisitorial capacity, with- 
out resisting so dangerous a doctrine. 
Maimed and imperfect, cramped and 
limited as the House might be in some 
particulars, he conjured them to preserve 
all their capacities, and most especially 
was it necessary for them to hold their 
capacities sacred, and maintain them with 
firmness in situations of extreme delicacy 
and importance, and such he considered 
the present to be. He reminded them, 
that in questions of the highest judicial 
importance, affecting considerations of the 
first’ magnitude, the House had never 
satisfied itself, but on the examination of 
Witnesses at their own bar, or, what he 
considered as the same thing, before a 
committee of their own members, ap- 
pointed by the House, and acting as their 
Yepresentative. He stated the case of a 
divorce bill, which, as they well knew, 
always originated in the Spiritual Court 
‘in Doctors’ Commons, where all the pro- 
ceedings weré upon oath; it next travelled 
to Westminster-hall, where the witnesses 
also delivered their evidence upon oath, 
and they were afterwards heard at the bar 
of the House of Lords upon oath likewise ; 
and after that triple knot of evidence 
Jegally given, it was customary, when the 
Bill came down to that Ilouse, for the 
House to disregard all that had passed, 
and to ground their proceedings with re- 
gard to the Bill, on the evidence of the 
witnesses examined at their own bar, ac- 
cording te their own forms. ‘Fhe more 
arduous, delicate, and difficult the business 
that: came before the House was, the more 
tenacious they ought to be of their privi- 
Ioges and capacities, and in order to en- 
force that, it was, that he had risen; not 
“to object to any of the principles or infe- 
renccs of ‘the right hon. gentleman, but 
merely to question one of his premises, 
which, in his mind, called for observation. 

Mr. Itt then moved the question, 
‘** That a Committee be appointed, and 
‘that the Committee consist of twenty-one 
iuctnbirs.” This being agrecd to, he next 
pruceeded to name. the Comunittee as fol- 
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lows; viz. The Chancellor of the Exche- 
quer, lord North, Mr. W. W. Grenville, 
Mr. Fox, the Master of the Rolls, Mr. F, 
Montagu, Attorney-general, Mr. Vyner, 
Mr. Dundas, Mr. Powys, Solicitor geneé 
ral, Mr. Sheridan, Mr. Hussey, Lord Ad: 
vocate of Scotland, marquis of Graham 
lord Belgrave, sir Grey Cooper, Mr. Wil- 
berforce, Mr. Windham, Mr. P. Yorke, 
and earl Gower. ; 


‘Dec. 10. Mr. Pitt presented the report 
of the Committee, appointed to-examine 
the physicians who have attended his Ma- 
jesty, touching the state of his health, and 
to report such examination to the House. 
The Report was as follows : : 


REPORT. 


The Committee appointed to examine 
the physicians who have attended his 
Majesty, during his illness, touchin 
the state of his Majesty’s health ; and 
to report such examination to the 
House ; have, pursuant to the order 
of the House, proceeded to examine 
the said physicians; which examina- 
tion is as follows : 


Dr. Richard Warren called in, and exa- 
mined. 


Whether, in his opinion, the state of his 
Majesty's health is, or is not, such as to 
render his Majesty incapable, either of 
coming to parliament, or of attending to 
public business ?—His Majesty’s state of 
health is such as to render him incapable 
of coming to parliament, or attending 
public business. : 

What hopes has Dr. Warren of his Ma- 
jesty’s recovery ?—The hopes of his Ma- 
jesty’s recovery must depend on the pro- 
bability of cure; and that can: only be. 
judged of by what has happened to others 
in similar cases; and as the majority of 
others have recovered, there is a prababi- 
lity that his Majesty may recover likewise. 

Can Dr. Warren form any judgment, 
or probable conjecture, of the time which. 
his Majesty’s illness is likely to last 2— 
No. | 

What degree of experience has Dr. 
Warren had of the particular species of 
disorder with which his Majesty is afflicted 
—AInthe course of 27 or 28 years practice, 
I have seen many persons disordered in & 
manner similar to that of his Majesty; 
some have soon recovered under my sole 
care; when that has not happened, I have 
always called in the persons who make 
this branch of medicine their particular 
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study, and have sometimes attended in 
conjunction with them, but have oftener 
left the patients to their care, and have 
afterwards attended in consultation only, 
and in many cases not at all. | 

Whether, when Dr. Warren speaks of 
others in similar cases to that of his Ma- 
jesty, he means to include all the different 
species of the disorder, or to confine him- 
self to that particular species with which 
his Majesty is afficted?—1 do not mean 
to confine myself to that particular species 
with which his Majesty is afflicted, but to 
include all the different species of the 
disorder. : 

Can Dr. Warren state how many parti- 
— species there are of this disorder ?— 

0. 

Can he state any distinct species of the 
disorder ?— Yes; though the immediate 
causes of this disorder cannot be ascer- 
tained, yet some of the remote ones are 
well known. Injuries received from blows 
or falls; sudden affections of the mind; 
the effect of fever. Besides these, there 
are several internal causes of this disorder ; 
hamely, exostoses, indurations, and ill- 
conformation of the parts. 


. Whether this disorder may not some-. 


* times exist, when it cannot be referred to 
any of those causes which Dr. Warren has 
specified.— Yes. 

Is his Majesty’s disorder, in your opi- 
nion, referrible to any of the causes enu- 
merated by you, or can you assign any 
linown cause to which, in your judgment, 
it is referrible?—I cannot assign his Ma- 
jesty’s malady to any cause whatever, as I 
Rave not data sufficient to ground an 
answer upon. 

' In those species of the disorder, which 
are not referrible to any assignable cause, 
is the probability of cure greater or less 
than the probability estimated on all the 

cies taken together ?—I cannot tell. 
Can Dr. Warren state what the com- 
parative probability is, in each of the 


causes which he has assigned ?—The dis- 


order proceeding from external injuries, 
such as blows, is frequently cured if medi- 
eine be expeditiously applied. When the 
malady arises from sudden affections of 
the mind, it is very frequently cured; 


when from the effect of fever, it is oftener 


cured than when from any other cause. 
When the malady proceeds from the in- 
ternal causes mentioned above, no good 
can be done by medicine. | 

Can Dr. Warren state what proportion, 
of the whole number of persons afflicted 
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with this malady, have been so, owing to. 
each of the causes he has enumerated, 
and what proportion, where it can be re-’ 
ferred to no assignable cause? I cannot 
state any precise proportion ; but, out of 
a great number, there are very few cascs’ 
where it is possible to ascertain that it’ 
proceeds from any assignable cause. __; 

Is there any one of the particular causes 
enumerated, to which Dr. Warren can. 
say, that the disorder with which his Ma- 
jesty is afflicted is not to be referred ?— 
I do not think his Majesty’s disorder ap-’ 
pears to proceed from any one. of the 
causes enumerated by me. 

« Can Dr. Warren say with certainty, 
whether his Majesty’s disorder may, or’ 
may not, have proceeded from injury by. 
blows or falls ?«-I cannot. | 

Can Dé. Warren say with ‘certainty, 
whether his Majesty's disorder may, or 
may not, have proceeded from sudden af- 
fections of the mind ?—I cannot. 

Can Dr. Warren say with certainty, 
whether his Majesty’s disorder may, or 
may not, have been the effect of fever ?— 
I can say with certainty it has not. 

Can Dr: Warren say with certainty, 
whether his Majesty’s disorder may, or 
may not, have proceeded from any of the 
internal causes he has mentioned ?—I 
cannot. 

Whether, in those species of the dis- 
order which cannot be referred to any 
assignable cause, the probability of cure 
may not be various in different cases, ac- 
cording to the symptomns of the particular 
case, or the apparent degree of the dis- 
order ?—I think not, unless signs of con- 
valescence are coming on. 

Whether the knowledge of the remote 
cause is of assistance towards promoting — 
the cure?—JIn many cases I| think it is, 
but sometimes not. 

Whether, in his Majesty’s disorder, Dr. 
Warren sees any present signs of con- 
valescence ?—No. 

Whether every cure, in the same per- 
son, of a disorder which has returned, Is. 
included in the calculations of the whole 
number of cures?—I consider every case’ 
that comes as a new case, and have in- 
cluded them in that calculation; but I 
believe that, excluding them, the majority 
still are cured. 

Whether, of those persons’ whose dis- 
order cannot be referred to any assignable’ 
cause, the greater number Nave; or have’ 
not been cured?—-J cannot answer that 
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Has the greater number of men: that 
have been afflicted with this disorder, re- 
covered ?—Yes. 

Has the greater number of persons re- 
eovered, whose disorder has lasted, with- 
out signs of convalescence, as long as that 
of his Majesty has already done ?—Yes. 


Sir George Baker called in, and examined. 


Whether, in your opinion, the state of 
his Majesty’s health is or is not, such as 
to render his Majesty incapable, either of 
coming to Parliament, or of attending to 
public business ?—I think that the state 
of his Majesty's health is such, as renders 
him incapable of coming to Parliament, 
or of doing any other public business. 

What hopes has sir George Baker of 
his Majesty’s recovery ?—I hope that his 
as i will recover, because I think it 
probable. My own experience, and the 
experience of other physicians, lead me to 
think that his Majesty’s disorder is curable. 

Can sir George Baker form any judg- 
ment, or probable conjecture, of the time 
which his Majesty’s illness is likely to last? 
—I can form no judgment or conjecture 
as to the probable duration of his Ma- 
jesty’s disorder. 

What degree of experience has sir 
George Baker had of the particular species 
of disorder with which his Majesty is af- 
flicted? I was formerly a pupil Dr. 
Batty’s, who attended an heptal wher 
I had an opportunity of seeing mahy in- 
stances of this disorder. I have likewise 
had private patients, from time to time, 
under that disorder; but whenever the 
disorder has been of some continuance, I 
have desired the assistance of physicians 
who particularly attended persons so dis- 
ordered. 

Whether sir George Baker founds his 
Opinion, in his answer to the second ques- 
tion, upon the particular symptoms of his 
Majesty’s case, or upon his experience of 
‘the disorder in general, or upon both ?— 
Upon my experience of the disorder in 
general, 
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of a disorder which has returted, is ins 
cluded in the calculation of the whole 
number of cures?—lI will not undertake 
to answer that question. 

- Has the greater number of men, that. 
have been aftilicted with this disorder, re- 
covered ?—I think so. : 

Has the greater number of persons 
recovered, whose disorder has lasted, 
without signs of convalescence, as long as. 
that of his Majesty has already done?— 
Yes, I can answer that in the affirmative. 
Was sir George Baker in attendance 
upon his Majesty, as his physician, pre- 
vious to his being afflicted with his present, 
disorder ?—Yes. 
Whetber Sir George Baker can assign 
any known cause, to which, in his judg- 
ment, his Majesty’s present disorder ig 
referrible ?—I can assign no known cause 
to which his Majesty’s present disorder is, 
referrible. 
-Was the attack of his Majesty’s dise 
order sudden or gradual ?—Sudden. 
When did that attack take place?—The 
first suspicion I had of this disorder was: 
in the evening of Wednesday the 22d of 
October last. - ae ; 
Whether any fever, or other complaint, 
had preceded that attack ?—Therehad bees: 
fever and other complaints; but on that 
morning his Majesty had no fever. 
‘Whether, in cases where the attack 
has been sudden, the recovery has been: 
sudden also ?-—My obseryations an this. 
disorder do not enable me to answer that 
question. 


The Rev. Dr. Francis Willis called in, 
and examined. 


Whether, in his opinion, the state of. 
his Majesty’s health is or is not, such as 
to render his Majesty incapable, either of 
coming to Parliament, or of attending to 
public business ?—He certainly is .not 
capable. : 

What hopes has Dr. Willis of his Ma-- 
jesty’s recovery ?—I have great hopes of. 
his Majesty’s recovery. -If it were any 


Whether, in his Majesty’s disorder, sir | other person but his Majesty, I should: 
George Baker sees any present signs of | scarce entertain a doubt: when his Ma 


convalescence ?-—I do not see any present 
signs of convalescence. 

Whether sir George Baker learns from 
experience that the greater number of 
persons, who have been afflicted with this 
disorder, have recovered ?—Upon general 
oe the greater part have reco- 
vered. 


Whether every case in the same person, 


jesty reflects upon an illness of this kind, 
it may. depress his spirits, and retard his 
cure more than a common person. 
Can Dr. Willis form any judgment, or 
robable conjecture, of the time which 
his Majesty’s illness is likely to last ?—I- 
cannot. | 
What degree of experience-has Dr, 
Willis had of the particular species of 
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gisorder with which his Majesty is af- 
flicted?—A great deal for 28 years; I 
imagine I have never had less than thirty 
patients every year of the time. 

Whether Dr. Willis founds his opinion, 
in his answer to the second question, upon 
the’ particular symptoms of his Majesty’s 
case, or upon his experience of the dis- 
order in general, or upon both?—Upo 
both. 

Whether in his Majesty’s disorder, Dr. 
Willis sees any present signs of conva- 
lescence ?—1 cannot say that I do; at the 
same time there is every thing leading 
towards it, as the irritation has, in a great 
measure subsided, which. must precede 
convalescence, or any appearance of it: it 
must come on very gradually. 

Whether Dr. Willis learns from expe- 
rience, that the greater number of persons, 
who have been efflicted with this disorder, 
have recovered ?—A very great majority : 
J do not think I should speak false, if I 
said nine out of ten, of those that have 
been put under my care, whithin three 
months after they had begun to be af- 
flicted with the disorder. 

Whether every cure in the same person, 
of a disorder which has returned, is in- 
cluded in the calculation of the whole 
number of cures ?—If a person has been 
twice brought under my care, and twice 
cured, I reckon two cures, as I should of 
a fever. : 

Has the greater number of men, that 

has been afflicted with this disorder 
recovered ?—=[ never calculated that; I 
did not think there was any difference 
between the two sexes as to the facility of 
cure. ‘ 

What state of his patients does he con- 
side as a cure ?—Their being able to take 
upon themselves the conduct of their own 
affairs, and to do the same business they 
were used to do before they fell ill. ~ 

What is the shortest space of time with- 
in which, in his experience, he has known 
persons, affected as his Majesty is, re- 
stored to health ?—Six weeks or two 
months is the shortest, I believe. 

Does Dr. Willis see any thing in his 
Majesty's case which enables him to pro- 
wounce that his Majesty may not be 
restored to health within that compass of 
time from the commencement of his at- 
tendance on his Majesty ?—-I do not see 
any thing to enable me to pronounce that 
he-may not. : 

Does Dr. Willis see any thing in his 
Aslajesty’s case, which enables him to pro- 
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nounce that his Majesty will be restored — 
to health within that space of time ?—I 
cannot presume to say that he will. 

What has been the longest space of time 
for which the disorder has lasted, in the 
case of such patients as have been brought | 
to him within three months from the be- 
ginning of the attack, and have recovered 2 
—A year and a half, I believe, has been 
the longest of such patients as have been 
brought to me; and few have been so 


ng. 

What is the most ordinary space of time 
he has found necessary for the cure of 
such patients ?—I should think five or six 
months, as near as I can calculate. 

How long has Dr. Willis attended his 
Majesty ?—Since Friday morning last. 
_ Whether, from your own observation, 
or from the particulars which have been 
communicated to you, you can assign any 
known cause to which, in your judgment, 
his Majesty's disorder is referrible ?—From 
my own experience with regard to his 
Majesty, I cannot say any thing; but 
from a very particular detail of his mode 
and manner of life for twenty-seven years, 
I do imagine, that weighty business, se- 
vere exercise, and too great abstemious- 


ness, and little rest, has been too much 


for his constitution. It is very early to 
give an opinion, and I may be mistaken ; 
but I'am the more inclined to think my- 
self right, because the medicine that has 
been given his Majesty ever since Sunday. 
morning, and was intended to meet and 
counteract those causes, has had as much 
effect as I could wish; and his Majesty 
has certainly been gradually better from 
the first six hours of his taking it. 

Whether you have reason to believe, 
that the circumstances you have enume- 
rated are frequently causes of this dis-. 
order?—I believe they are very fre- 
quently. 

Where the disorder has arisen from’ 
such causes, have you frequently known it 
cured ?——-Very frequently. one 

Have the greater number of those cases. 
been cured or not?—Certainly. I believe. 
they are more easily to be cured, than. 
where the disorder proceeds from exces- 
sive drinking, or other intemperance, or 
some other causes. 


Dr. Thomas Gisborne called in, and 
. examined. . : 


Whether, in his opinion, the state of his 
Majesty’s health is, or is not, such as to 
render his Majesty incapable of coming to 


 gnce. 
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arliament, or of attending to public 
busines ?—I think he is absolutely inca- 

able. 

_ What hopes has Dr. Gisborne of his 
Majesty’s recovery ?—I think there are 
hopes. 

. Can Dr. Gisborne form any judgment, 
or probable conjecture, of the time which 
his Majesty’s illness is likely to last ?—I 
think that is impossible. 

_.What degree of experience has Dr. 
Gisborne had of the particular species of 
disorder with which his Majesty is 
afflicted >—Not much particular experi- 
I have seen persons affected in the 
same way, even to a greater degree, who 
fave recovered. 

Whether Dr. Gisborne founds his opi- 
nion, in his answer to the second question, 
ypon the particular symptoms of his Ma- 
jesty's case, or upon his experience of the 
ea in general, or upon both ?—Upon 

oth. 
, Whether, in his Majesty's disorder, Dr. 
Gisborne sees apy present signs of conva- 
lescence ?—I think that can hardly be 
said. | | 
- Whether Dr. Gisborne can assign. any 
known cause to which, in his judgment, his 
lajesty’s present disorder is referrible ?— 
0. 


“Dr. Anthony Addington called in, and 


examined. 


"Whether, in your opinion, the state of 
his pana health is, or is not, such as 
to render his Majesty incapable either of 
coming to parliament, or of attending to 
public business ?—I think he is incapable, 
at least he was when I saw his Majesty 
last. It was about a week ago. 
~ What hopes has Dr. Addington of his 
Majesty’s recovery ?—I think there are 
yery good grounds of hope. 3 

an Dr. Addington form any judg- 
ment, or probable conjecture, of the time 
which his Majesty’s illness is likely to last ? 
—It is a hard matter to form any. certain 
judgment or conjecture. 
_ What experience has Dr. Addington 
had of the particular species of disorder 
with which his Majesty is afflicted ?——I 
had patients, in a house that I built at- 
Reading, for five years antecedent to the 
year 1754, when I came to London. 

Do you found your opinion, in your 
answer to the second question, upon the 
particular symptoms of his Majesty’s case, 
or. upon your experience of the disorder 


in general, or upon both 21 think there 
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is sorhe reason to found it upon symptoms, 
as well as experience. Though I have 
seen his Majesty very unquiet, it did not 
arise to that degree of inquietude which 
derioted a disease that would be of very 
long duration. I thought there was some- 
thing in the very habit of body, as well as 
in hig Majesty’s complexion, and in what 
had been his way of life, that was very 
favourable to a cure. Where there is ‘not 
@ very great exertion of body or mind, 
persons who have lived in the way his 
Majesty has done, are very rarely liable to 
this illness. From the account I bad from 
my brethren, who had the honour to at- 
tend his Majesty, I had very great ex- 
pectations that it would end happily, fronz 


' this circumstance—that it had not for its 


forerunner that melancholy which usually 
precedes a tedious illness of this sort. F 
never knew an instance of an illness, that, 
under proper care, rum to any great 
length, which had not been so preceded. 
As for experience, I have visited a con- 
siderable number of patients in that dis- 
ease, in and round Reading. Finding 
they could not be taken so much care of 
as they ought to be in their houses, and 
that I might be as little interrupted as pos- 
sible in the practice of other branches of 
my profession, I built a house, contiguous 
to my own, for the reception of such pa- 
tients. I visited them there constantly 
every day. I had from eight to ten pa- 
tients there usually at a tine. During 
that time, two patients were admitted, 
whe were reasonably deemed to be in- 
curable at the time of their coming, and 
for years before. During the charge of 
my patients, for five years together, at 
that house, I never had more than two 
other patients that were not cured within 
the year, and continued well, as far as 
ever I knew. Some recovered in much 
shorter time ; and I had several that: were 
quite well within a quarter of a year. If 
any of those persons had relapsed, I be- 
heve, from the partial opinion of their 
families, I. should have heard of it. Where 
there is a. relapse, I should not call it a 
perfect cure. 

What state of the patients did Dr. Ad- 
dington consider as a cure ?—When the 
patient was able to do every thing that a 
man in health does. 

, What were the particular circumstances 
of the two patients before mentioned by 
Dr. Addington, which occasioned their 
being incurable ?— One of those persons 


bad been for many: years under the caro 
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of a very skilful physician, in an house for 
the reception of patients under this dis- 
order. It was a case that was different 
from all others with which I have been 
acquainted, both in the cause, and in the 
circumstances which preceded and at- 
tended it. The other was a patient who, 
I believe, had been ill very many years; 
she had been for some time under the 
care of an eminent physician, who wished 
her to be put into a house where she 
might be taken care of for life; she was 
atrabilious in the highest degree, and died, 
from the effects of that disorder, in about 


a week. | 


Whether the majority of the patients 
under your care were men, or women ?— 
I think nearly equal. 

Whether Dr. Addington professed to 

take, and did in fact take, all patients that 
were offered him?—I had not always 
room. I excluded none on account of the 
nature of the disorder. 
- What has been Dr. Acdington’s attend- 
ance on his Majesty ?—I saw his Majesty 
for three days successively, and for twice 
each day for a considerable time. | 

Whether, during the time of that at- 

tendance, he observed any signs of actual 
convalescence in his Majesty ?—No. 
_ Whether, from your own observation, 
or from the particulars which have been 
communicated to you, you can assign any 
known cause to which, in your judgment, 
his Majesty's disorder is referrible ?—I 
cannot pretend to say what the cause was, 
either from what I saw, or what was com- 
municated to me. I do not chvose to 
hazard conjecture. 


Sir Lucas Pepys called in, and examined. 


Whether, in your opinion, the state 
of bis Majesty’s health is such as to render 
his Majesty incapable, either of coming to 
parliament, or attending to public busi- 
ness?—The state of his Majesty’s health 
is certainly such as to render him inca- 
pable of coming to parliament, or attend- 
ing to public business. 

What hopes has sir Lucas Pepys of his 


Majesty's recovery?—I have the same 
hopes’ of his Majesty’s recovery as I: 


should have if he were labouring under 
any other disease, of which I knew that 
the majority Jabouring under it did re- 
cever. That the majority do recover, I 
am satisfied from my own experience, and 
from the assurance of a person who has 
most experience in cases of this sort. 
Can sit Lucas Pepys form any judg- 


‘whose practice leads them more 
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menf, or probable conjecture, of the time 
which his Majesty’s illness is likely to last? 
—It is impossible to form any conjecture 
eo that subject. 

What degree of experience has sir 
Lucas Pepys had of the particular species 
of disorder with which his Majesty is af» 
flicted?——-I have occasionally seen several. 
persons under that disorder, sometimes 
alone, but more frequently with those 
particue. 
larly to attend to it. 3 

Whether, in his Majesty’s disorder, sir: 
Lucas Pepys sees any present signs of con- 
valescence?——-His Majesty is more quiet? 
than he has been; but there are no pre-' 
sent signs of immediate convalescence, - 

Are there any actual symptoms at pre- 
sent, which lead sir Lucas Pepys to enter-' 
tain more favourable hopes of his Majesty’) 
recovery, than he has hitherto had during 
his attendance ?— I think there are very- 
material symptoms, as his Majesty’s gene~ 
ral state of health-is certainly much better. 
than it was. 

Is the amendment that has taken place, 
only in his Majesty’s general state of 
health, or is there any abatement of” his 
particular disorder ?—From his Majesty’s 
general state of health being better, his. 
sleep is more quiet, his appetite is better, 
and he is more in his usual state; all which 
circumstances must previously occur before 
recovery; but these are only leading steps 
towards recovery—the disorder still re- 
mains: it is difficult to say whether it is 
actually abated. 

What does sir Lucas Pepys mean by. 
his Majesty being more ‘in his usual state? 
—More quiet, and in a less perturbed. 
State. 

Whether it is sir Lucas Pepys opinion, 
that there is, or is not, at present any abate- 
ment of his Majesty’s disorder ?——I have 
answered it, by saying that it is difficult to 
say whether there is any actual abatement, 
and I wish to explain my meaning in these | 
words. The only way of explaining it is, 
by analogy to some other complaint. In 
the case of a mortification, where the bark - 
would most probably effect acure, [ could. 
not say, during several hours after its 
being taken, whether there was, or was 
not any abatement of the mortification : 
so, in the case of his Majesty, 1 cannot: 
say whether the return.of gencral health - 
has, or has not, yet produced any actual: 
abatement of the particular disorder; but 
such a return of general good health: 
would lead me to be of opinion that an evi-- 
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dent abatement might be expected. I 
can, however, say, that no actual evident 
abatement has yet taken place. 

When sir Lucas Pepys, in his answer to 
the second question, states that the majo- 
rity of persons labouring under the same 
disorder with his Majesty do recover, does 
he mean to include all the different species 
-of the disorder, or to confine himself to 
that particular species with which his Ma- 
lesty is affected?—I mean in that estimate 
to sperk of the disorder generally, and not 
specially. | 

Can you assign any known cause to 
which, in your judgment, his Majesty’s 
present disorder is referrible?—I know no 
evident, or assignable cause. 

Is his Majesty's a frequent species of 
the disorder ?—It is a frequent species of 
the disorder. 

In this species do the majority recover? 
—Certaioly in this species the majority do 
recover. — 


Dr. Henry Revel Reynolds called in, and 
| examined. 


Whether, in your opinion, the state of 
his Majesty’s health is, or is not, such as 
to render his Majesty incapable, either of 
coming to parliament, or of attending to 
public business?—Flis Majesty is certainly 
incapable of it. 

What hopes has Dr. Reynolds of his 
Majesty’s recovery?—I think there are 
well-founded hopes of his Majesty's re- 
covery. : 

Can Dr. Reynolds form any judgment, 
or probable conjecture, of the time which 
his Majesty's illness is likely to last ?>— 
No. 

What degree of experience has Dr. 
Reynolds had of the particular species of 
disorder with which his Majesty is afflicted? 
—I have been almost twenty years in bu- 
siness, and in the course of that time I 
have seen a great number under this dis- 
order, both singly and together with 
others. 

Whether you found your opinion, in 
your answer to the second question, upon 
the particular symptoms of his Majesty’s 
case, or upon your experience of the disor- 
-der in general, or upon both?—Rather 
upon general experience; though I think 
there is nothing peculiar in his Majesty’s 
case which forbids the presumption of re- 
covery. | 

Whether, in his Majesty’s disorder, you 
see any present signs of convalescence ?— 
I do not see any present signs of conva- 
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lescence; though I think his Majesty's 
being quieter, and in a better state of 
general health, would lead me to hope 
that it is a step towards it. 

Whether Dr. Reynolds learns from ex- 
perience, that the greater number of per- 
sons afflicted with this disorder have re- 
covered?—The greater number, I think, 
have retovered. 

Whether Dr. Reynolds apprehends, 
that in calculations founded on general 
experience, every cure in the same person 
is included?—I apprehend that it is ;. 
they consider every distant relapse as a 
new disease. | 

Whether Dr. Reynolds can assign any 
known cause to which, in his judgment, 
his Majesty’s disorder is referrible ?>—No ; 
I cannot. 

These examinations having been, upem 
motion, ordered to lie on the table, 

Mr. Rolle wished that they might be 
printed. He said, that the eyes of the 
whole nation were fixed on their pro- 
ceedings, and that the public felt an eager 
anxiety to know the true state of hie 
Majesty’s health. Ifthe authentic report 
of the Committee appointed to examine 
the physicians was not printed, imperfect 
and mutilated accounts might be circu- 
lated, that might wound the feelings of 
the people ; whereas the report held out 
hopes, that could not fail to dispel the 
gloom which had hung over the nation 
for some weeks past—Upon a cry of 
Move! move!~ Mr. Rolle moved, ‘ That: 
a sufficient number of copies be printed 


‘for the use of the members.” 


Mr. Powys said, that if the report was. 
to be printed, time should be allowed for 
it to be circulated round the country, be- 
fore the House proceeded to take any one 
step, grounded on the information oon- 
tained in the examinations. 

Mr. Putt said, that essential as the 
printing of the report would be to the 
satisfaction of the public, he must, how- 
ever reluctantly, object to the motion if 
the passing of such vote was to be made 
the ground of argument for any farther 
delay of a motion, of which he had givery 
notice last monday, for the appointment 
of a committee to examine and search for: 
precedents—a motion, the adoption of 
which, with. all possible dispatch, a due 
regard to the public interests rendered 
necessary, and which, as soon as the pre~ 
sent question was disposed of, he should 
submit to the House. = - 

The motion being put, was agreed ta. 
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' Mr. Pitt said, that the paper from the 
privy council, which had been already 
placed upon the table, as well as the more 
regular examinations of which the House 
had just heard the contents, afforded them 
sufficient information, both with regard to 
the melancholy subject which had occa- 
sioned them to assemble, and the opinions 
of the physicians thereon; and must fill 
their ints with a reasonable hope, that.a 
happier moment would arrive than the 

resent, although the faculty who had 

een consulted, were still unable to de- 
clare the precise time of its arrival. Gra- 
tified, however, as the House must be in 
that expectation, yet the uncertainty how 
long it might be protracted, rendered it 
their indispensable duty to proceed with 
every degree of dispatch, and in the most 
respectful manner, to take those interme- 
diate steps which the unfortunate exigency 
of the moment required, in order to pro- 
vide for the present serious situation of 
affairs, with a view to guard the liberties 
of the people from danger, and secure the 
safety of the country; that his Majesty 
might have the gratification of knowing, 
when the happy moment of his recovery 
should arrive, that the people whom he 
had loved and protected, had suffered as 
little as possible by his illness. The point 
to be agitated on this occasion, involved 
in it whatever was dear to the interests 
of the country, whatever was valuable to 
the peopie: whatever was important in the 
fundamental principles of our free consti- 
tution. The steps to be taken, therefore, 
preliminary to the discussion of this inte- 
. Festing subject, were such as he could not 
conceive likely to create any difference of 
opinion. That the House might have the 
advantage of the wisdom of their ancestors 
to guide their proceedings, and act upon 
the fullest information, he should move for 
the appointment of a committee to exa- 
mine into, search for, and report prece- 
dents, from which report they would be 
enabled to see, what had been the. steps 
taken in former moments of difficulty and 
danger, whence they might proceed with 
the greater security in providing for the 
present melancholy circumstances of the 
country. He conceived the report of 
such a committee might be made in the 
course of the present week. He then 
moved ; ‘* That a committee be appointed 
to examine and report precedents of such 
proceedings as may have been had, in 
case of the personal exercise of the royal 
authority being prevented or interrupted, 
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by infaney, sickness, infirmity, or other- 
wise, with a view to provide for the 
same.” . | 

Mr. Foz having premised that he was 
happy to feel a coincidence of sentiments 
with those of the right hon. gentleman in 
most parts of his speech, added, that un- 
doubtedly it was their duty to lose no 
time in proceeding to provide some mea- 
sure for the exigency of the present mos 
ment, but that exigency was so pressing 
in point of time, that he, for one, would 
willingly dispense with the motion then 
made. If the motion were carried, it 
must be considered, that it was loss of 
time. What were they going to search 
for? Not precedents upon their journals, 
not parliamentary precedents, but prece~ 
dents in the history of England. He 
wauid be bold to say, nay they all knew; 
that the doing so would prove a loss of 
time, for there existed no precedent what- 
ever, that could bear upon the present 
case. The circumstance to be provided 
for did not depend upon their delibera- 
tions as a house of parliament; it rested. 
elsewhere. There was then a’ person int 
the kingdom different from any other per- 
son that any existing precedents could 
refer to—an heir apparent of full age and. 
capacity to exercise the royal power. It 
behoved them, therefore, to waste not a 
moment unnecessarily, but to proceed 
with all becoming diligence to restore the 
sovereign power and the exercise of the- 
royal authority. When the unfortunate 
situation of his Majesty was first made. 
known to that House, by a presentation 
of the minute of the Privy Council, some. 
gentlemen had expressed a doubt whether 
the House could make such a paper a 
ground of parliamentary proceedings. Mr. 
Fox reminded the House that he had: 
gone farther, and. declared he thought the. 
Report ef the Privy Council was not an 
authentic document, nor such as that 
House could make the ground of its pro- 
cecdings. That defect had now been 
remedied, and the House was, in conse- 
quence of the regular examination which 
his Majesty’s physicians had undergone 
before a committee of their. own, in pos- 
session of the true state of the King's 
health. That being known to the House, 
and through them to the nation at large, 
he contended that it was thon, and then 
only, the precise point of time for. the 
House to decide, and that not a single 
moment ought to be lust. In his firm 
opinion, his royal highness the Prince of 
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Wales had as clear, as express a right ta 
assume the reins of government, and 
exercise the power of sovereignty, during 
the continuance of the illness and incapa- 
city with which it had pleased God to 
ict his Majesty, as in the case of his 
Majesty's having undergone a natural and 
perfect demise: and, as to this right, 
which he conceived the Prince of Wales 
bad, he was not himself to judge when he 
was entitled ta exercise it; but the two 
Houses of Parliament, as the organs of 
the nation, were alone qualified to pro- 
nounce when the Prince ought to take 
possession of, and exercise, his right. He 
thought it candid, entertaining this opi- 
nion, to come forward fairly, and avow it 
at that instant ; and therefore, under such | 
an idea, he conceived that as short a time 
as possible ought to intervene between 
the Prince of Wale’s assuming the sove- 
reignty, and the present moment. He 
justified the Prince’s not making this his 
indubitable claim himself, by imputing his 
desire of waving the open advancement of 
it, to his having been bred in those prin- 
ciples which had placed his illustrious 
House on the throne, and to his known 
reverence and regard for those principles, 
as the true fundamentals of our glorious 
constitution, in the maintenance of which, 
his family had flourished with so much 
prosperity and happiness, as sovereigns of 
the British empire. Hence it was, that 
his Royal Highness chose rather to wait 
the deciston of Parliament, with a patient. 
and due deference to the constitution, than 
to urge a claim, that, he trusted, a ma- 
jority of that House, and of the people at 
arge, admitted; and which, he was per- 
suaded, could nat be reasonably disputed. 
But, ought he to wait unnecessarily? 
Ought his Royal Highness to wait while 
recedents were searched for, when it was 
own that none, that bore upon the case 
which so nearly concerned him, existed ? 
Take it for granted, the House agreed-to 
the motion, and proceeded by their com- 
mittee to search for precedents. What 
precedents did the wording of the motion 
point to? It spoke in general and indefi- 
nite language. Possibly it might mean 
parliamentary precedents, referring to such 
contingencies as the present. If that were 
its meaning, the words ‘“ parliamentary 
ecedents’ ought to have been expressed 
it.. He should not oppose the motion, 
but-he thought it his duty to say, that it 
was incumbent on the House to lose no 
time im ‘restoring the third estdte. His 
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Royal Highness, he was convinced, tust 
exercise the royal prerogative during, 
and only duripg, his Majesty's illness. 
With regard to the examination of the 
physicians, he would not take up the time 
of the House with commenting on the 
peeved answers and opinions of each 

owever the physicians might have de+ 
livered opinions, that might, in the minds 
of some men, impress ane turn of idea, 
and, in the minds of others, a very dif- 
ferent turn of idea, three points were, he 
thought, undeniable inferences from the 
whole of their examinations, in which he 
had assisted above stairs. These three 
points formed the result, and-must be the 
substratum on which that House would 
necessarily raise the superstructure, what- 
ever it might be, that they should deem it 
expedient to erect. He took the three 
points to be these: 1. That his Majesty 
was incapable of meeting his Parliament, 
or proceeding to business. 2. That there 
was a greet prospect, and a strong 
bility,.of his recovery. 3. But that with 
respect to the point of time when that 
recovery would take place, they were lef 
in absolute doubt and uncertainty. Upon 
this occasion, Mr. Fax said, that be could 
not avoid expressing his hopes that the 
House would agree with him, that these 
three points formed the true, fair, unco- 
loured result of the examination of his 
Majesty’s physicians. He recapitulated 
the general heads of his speech; and, 
after repeating his willingness to accede 
to every proposition that was consistent 
with the due solemnity of thejr proceed- 
ing, Upon so serious an occasion, and de- 
claring that he did not impute any desire 
to create delay, or unnecessarily avoid 
dispatch, to the right hon. gentleman who 
spoke last, added, that he certainly would 
not resist the motion, although he had 
thought it incumbent on bim to give his 
opinion on the subject. freely and unre- 
servedly. 

Mr. Pitt said, he must take the liberty 
to observe, that the right hon. gentleman 
bad thrown out an idea which, whatever 
he might have generally theught of him, 
as to his penetration and discernment, as 
to his acquaintance with the laws and ge- 
neral history of the country, and as to his 
knowledge of the theory of the constitu- 
tion—however he might repeatedly have 
found occasion to differ with him in res 
spect to his measures and opinions in his . 
practice under it—he defied all his inge- 
nuity to support, upon any analogy of 
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constitutional : panei or to reconcile to 
the spirit and genius of the constitution 
itself. The doctrine advanced by the 
Fe hon. gentleman was itself, if any 
itional reason were necessary, tlic 
strongest and most unanswerable for ap- 
pointing the Committee he had moved for, 
that could possibly be given. If a claim 
of right was intimated (even though not 
formally) on the part of the Prince of 
Wales, to assume the government, it be- 
came of the utmost consequence to ascer- 
tain, from precedent and history, whether 
thie claim was founded; which, if it was, 
precluded the House from the possibility 
of ali deliberation on the subject. In the 
mean time, he maintained, that it would 
appear, from every precedent and from 
every page of our history, that to assert 
such a right in the Prince of Wales, or 
any one else, independent of the decision 
of the two Houses of Parliament, was little 
less them treason to the constitution of the 
country. He did net mean then to enter 
into-the discussion of that great and im- 
portant point; because a fit occasion for 
discussing it would soon afford both the 
right hon. gentleman and himself an ample 
opportunity of statmg their sentiments 
n it. In thé mean time, he pledged 
himself to this assertion, that in the case 
of the interruption of the personal exer- 
cise of the royal authority, without any 
previous lawful provision having been made 
for carrying on the government, it be- 
jonged te the other branches of the legis- 
Jatare, on the part of the nation at large, 
the body they represented, to provide, 
secoetding to their discretion, for the tem- 
preg exercise of the royal authority, in 
the sanie, and on the behalf of the sove- 
reign, in such manner as they should think 
requisite ; and that, unless by their deci- 
siou, the Prince of Wales had no more 
right (speaking of strict right) to assume 
the government, than any other individual 
subject of the country. What Parliament 
ought to determine on that subject, was a 
vestion of discretion. However arrong 
the arguments might be on that ground, 
in favour of the Prince of Wales, which 
he would not enter into at present, it did 
not affect the question of right; because, 
neither the whole, nor any part, of the 
royal aethority could belong to him in the 
present circumstances, unless conferred by 
the Houses of Patliament.— As to the right 
hon. gentleman's repeated enforcement of 
the Pritice of Wales’s claim, he admitted 
shat it wag a claim entitled to most serious 
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consideration ; and thence, argued, that it 
was the more neccessary to learn how the 
House had acted in cases of similar exi- 
gency, and what had been the opinion of 
arliament on such occasions. He would 
not allow that no precedent analogous to 
an interruption of the personal exercise 
of the royal authority, could be found, 
although there might possibly not exist a 
precedent of an heir apparent in a state of 
majority, during such. an occurrence, and 
in that case, he contended, that it devolved 
on the remaining branclies of the legisld- 
ture, on the part of the people of Enm 
land, to exercise their discretion in pro- 
viding a substitute. From the mode in 
which the right hon. gentleman had treated 
the subject, a new question presented it- 
self, and that of greater magnitude even 
than the question which was, originall 
before them, as matter of necessary deli- 
beration. The question now was, the 
question of their own rights, and it was 
become a doubt, according to the right 


hon. gentleman’s opinion, whether that | 


House had, on this important occasion, a 
deliberative power. He wished, for the 
present, to wave the discussion of that 
momentous consideration; but, he de- 
clared that he would, at a fit opportunity, 
state his reasons for advising what step 
Parliament ought to take in the present 
critical situation of the country, content- 
ing himself with giving his contradiction 
of the right hon. gentleman’s bold asser- 
tion, and pledging himself to maintain the 
Opposite ground against a doctrine so irre- 
concileable to the spirit and genius of the 
constitution. If the Report of the Com- 
mittee had not proved the necessity of the 
motion he had made, the right hon. gen- 
tleman had furnished the House with so 
strong an argument for inquiry, that if 
any doubt had existed, that doubt must 
vanish. Let it not, then, be imputed to — 
him, that he offered the motion, with a- 
view to create delay; indeed, the right 
hon. gentleman had not made any such 
imputation. In fact, no imputation of that 
sort could be supported ; since no longer 
time had been spent, after the first day of 
their meeting, than was absolutely ncces- 
sary to ensure as full an attendance as 
the solemnity of the occasion required ; 
since that time, every day had been spent 
in ascertaining the state of his Majesty’s 
health, and now the necessity of the case 
was proved, it behoved them to meet it on 
the surest grounds. Let them proceed, 
therefore, to ascertain their own rights ; 
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Jet every man in that House, and every 
man in the nation, who might hear any 
report of what had passed in the House 
that day, consider, that on their future 
proceedings depended their own interests, 
and the interest and honour of a sove- 
reign, deservedly the idol of his people. 
Let the House not, therefore, rashly anni- 
hilate the authority of Parliament, in which 
the existence of the constitution was so 
intimately involved. i. : 

Mr. Fox begged the House would per- 
mit him to rise again to explain. The 
right hon. gentleman had, though he be- 
Jieved unintentionally, misrepresented what 
he had said ; at least, an expression which 
the right hon. gentleman had used, might, 
if not explained, have the effect of a mis- 
representation, on account of its equivocal 
meaning. The right hon. gentleman had 
charged him with something like treason 
to the constitution, for having asserted 
that the Prince of Wales had aright, from 
law, to the government, which the two 
Houses could not take away from him: 
the right hon. gentleman, however, in 
stating the position, instead of the words 
‘‘ the two Houses,” substituted the equi- 
vocal word ‘ Parliament :” it was this 
word which required explanation. If by 
parliament the right hon. gentleman meant 
the three branches of the legislature, con- 
sisting of King, Lords, and Commons, he 
would agree with him that such a position 
would be treasonable; for no doubt the 
 Hesbrataet in that sense, could alter or 

imit the succession, or place such restric- 
tions as it pleased upon the exercise of 
the sovereign power. But ifby pariiament 
he meant the two Houses without the king, 
then he would be bold to say, such a par- 
liament, if such could be entitled to that 
mame, could not legally deprive the Prince 
ot Wales of the regency during the inca- 
pacity of his father, and during that period 
only, or place any restrictions upon him 
in the exercise of the sovereign power in 
the name of his father, So far would it 
be from being treason in him to assert, 
‘* that the two Houses could alter the suc- 
cession, or restrain the exercise of the 
_ Sovercign power,” that if he should be 
daring enough to support such a proposi- 
tion, the King’s attorney-general would 
prosecute him For uttering such a doctrine, 
and would show that he was open to the 
penalties of a premunire for maintaining 
it.—-Every one knew, he said, that he was 
no advocate for the antiquated and ex- 
ploded doctrine of indefeasible hereditary 
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right ; but it had been declared that the 
crown of England was not elective. Now, 
if for the purpose of guarding against the 
discussion and anarchy of an elective go- 
vernment, the crown was by law declared 
to be hereditary, why should it not be 
inferred from analogy, that the exercise of 
the sovereign power was also hereditary. 
Such an inference was necessary to give 
life and spirit to the letter of the law, de- 
claring the hereditary descent of the 
crown; and consequently the claim of the 
Prince of Wales to the right of assuming 
the government, during his father's illness, 
ought to be admitted. Indeed, he was 
astonished to find any one bold enough to 
dispute it. Some time ago, the S 

had, from the chair, expressed his doubts, 
whether in the present state of affairs, the 
House had legally the power of ordering 
writs, even for the purpose of rendering 
its own representation complete ; and yet 
the right hon. gentleman would contend, 
that it had.a right to exercise the highest 
power, that of vesting, though for a time, 
sovereign authority in the person of a 
regent. In truth, it was matter of serious 
doubt whether, under the present circum- 
stances, the House to which he was then 
speaking, was really a House of Parlia- 
ment. Those meetings from which the 
ceuntry had derived the blessings of a 
free constitution, as settled at the Revo- 
lution, knew too well what they were, to 
call themselves a parliament; they called 
themselves by their true name, a conven- 
tion, for they were no more, until a third 
estate was created. And perhaps the two 
Houses at present might be more truly 
styled a convention than a parliament, 
until the third estate was restored, by the 
recognition of the heir apparent’s right, 
the declaration of the two Houses, or even 
an appointment of a regency under their 
authority.—He had said before, that the 
Prince’s right to the BeeeOey was indis- 
putable: he would now go farther, and 
assert that it so belonged of right, during 
what he would call the civil death of the 
king, that it could not be more completely 
or legally his, by the ordinary and natural 
demise of the crown. The prince, there- 
fore, who maintained that right, and yet 
forebore to assume it, was entitled to the 
thanks of his country. He was actuated 
by a respectful regard to the principles 
that had placed his illustrious family upon 
the throne: he waited to be informed of 
the sense of the people, before he would 
assume what no man had’a right to take 
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from him, what the law and the constitu- 
tion had given him a right to take, without 
waiting for a declaration of either House 
of Parliament. It was not decent, there- 
fore, to trifle with a prince, whose con- 
duct was marked with such meritorious 
forbearance, by instituting an inquiry into 
precedents, that had nothing to do with 
the case. It was the duty of the two 
Houses to restore the royal authority, and 
that immediately ; and he denied the right 
hon. gentleman, acute as he was, to con- 
tradict that assertion; but if the two 
Houses of Parliament took advantage of 
the present calamitous state of the coun- 
try, to arrogate to themselves a power to 
which they had no right, they acted con- 
trary to the spirit of the constitution, and 
would be guilty of treason. 

Mr. Pitt wished it to be known what 
the point was, upon which the right 
hon. gentleman and he were at issue. He 
asserted, that to make a provision for the 
executive power of the government, during 
an interruption of the personal exercise of 
the royal authority, by sickness, infirmity, 
or otherwise, did rest with the remaining 
existing branches of the legislature. It 
was a matter entirely in their discretion; 
what that discretion was, he should not 
then discuss, but. should only say, if 
the right hon. gentleman’s doctrine was 
what he understood it to be, namely, that 
the two Houses had no such discretion, 
but that his Royal Highness had a claim 
to the exercise of the sovereign power, 
which superseded the right of either House 
to deliberate on the subject, there was an 
essential difference between their respec- 
tive arguments, and that difference con- 
stituted the point upon which they were 
at issue. 

Mr. Burke said, that he could not but 
reflect with astonishment on the style and 
manner in which the right hon. gentleman 
had debated the question; and con- 
tended, that if ever there was a question 
which peculiarly called for temper and 
moderation, it was that to which the pre- 
sent argument referred. The question 
did not point merely to an affliction of 

bodily infirmity, to an illness affecting the 
meanest and most perishable part of the 
human frame, but to the most humiliating 
of. all human calamities which had fallen 
uponthehighest situation. In that moment, 
when it peculiarly behoved every one of 
them to keep himself cool, and preserve 
the little share of reason with which Hea- 
ven had blessed him, the right hon. gen- 
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tleman had burst into ‘a flame; he had 

fallen out into a fury, and with a decree 

of unpardonable violence, had accused 

others of treason, because they ventured 

to mention the rights of any part of the 

royal family. The right hon. gentleman, 

in such 2 = en not only have been- 
aware of what e expected at their 

hands, but of chat he owed to the im- 

portance and delicacy of the subject, and 

to his own high situation and character. 

The right hon. gentleman had expressed 

his hopes for a regency in a subject, at 
the very time that he was bringing for- 
ward. a:charge of treason. When‘ he 
could not convince any one by his argu- 
ments, he had endeavoured to intimidate. 
all who had dared to mention only the 
rights of the royal family, and had 
threatened them with the lash of the law. 
Where was the freedom of debate, where 
was the privilege of ge tsraoiae if the 
rights of the Prince of Wales could not 
be spoken of in that House; without their 
being liable to be charged with treason by 
one of the Prince’s competitors? [Here 
there was a loud teed order from the 
treasury side of the House.] Mr. Burke 
said, he would repeat and justify his words. 
The right hon. gentleman had expressly 
declared, that the Prince of Wales had no 
more right to claim the exercise of the 
sovereign power, than any other individual 
subject ; he was warranted, therefore, in 
stating the right hon. gentleman as having 
described himself as one of the Prince’s © 
competitors. For his part, he was too 
humble in situation to make such a renua- 
ciation of riglit to the crown himself, but 
he would venture to say, that none be- 
longing to the proudest and most exalted 
families, those who enjoyed the highest 
dignities, and were loaded with the most 
splendid titles and honours, would dare to 
hope for a chance of the regency, or to 
state themselves as having an equal right 
to claim it with the Prince of Wales. He 
must own he trembled when he considered 
that he stood before that prince, who held 
the lash of vindictive ‘law over the heads 
of those who dared to question the sub- 
ject. The right hon. gentleman had talked 
of the discretion of that and of the other 
House of Parliament: let him remember 
that the first step of discretion was cool- 
ness of temper, and let him show his own 
discretion before he recommended discre- 
tion to others. Before he gave his elee- 
tive vote, for he might possibly be made 
an elector against his will, the prince op- 
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posite to him, Mr. Burke said, ought not 
to measure people of low and timid dispo- 
sitions by his own aspiring greatness of 
soul. He had read in some old law book, 
that nothing was so dreadful as when a 
subject was convicted of treason, without 
knowing what he had done that was trea- 
sonable. Let the right hon. gentleman 
recollect the 25th of Edward 3, and not be 
so eager to hurl his constructive treasons 
on the heads of those who differed from 
him respecting the Regency. He.had 
ever understood, that our constitution 
was framed with so much circumspec- 
tion and forethought, that it wisely 
provided for every possible exigency, and 
that the exercise of the sovereign execu- 
tive power could never be vacant. He 
put the case, that if he supposed that 
there might be a right in the Prince of 
Wales (in whose patent of creation as 
Prince of Wales, he was declared and 
considered to be one and the same with 
the King) to succeed his father in the ex- 
ercise of the royal prerogative, and should 
proceed upon that supposition to urge a 
suit in the Court of Chancery, or any 
other court, should he be liable to be con- 
victed of high crime and misdemeanor for 
such an assertion? In that case, he con- 
ceived the charge of treason would not be 
made upon a sudden ; but, if urged at all, 
it would be urged without any attempt at 
intimidation, any look of fury, or any 
voice of harshness. And yet, perhaps, 
the charge was thrown out merely to ad- 
vise in the first plaee, that the Prince of 
Wales had no more right than any other 
person; and all his hitherto conceived 
notions of the meaning of a loud and most 
vehement tone of voice was possibly 
wrong ; since it might mean nothing more 
than to make the expression which it ac- 
companied clearly understood! Be that 
as it might, if he were to give an elective 
vote, it should be in favour of that Prince, 
whose amiable disposition was one of his 
many recommendations, and not in favour 
of a prince, who charged the assertors of 
the right and claim‘of the Prince of Wales 
with constructive treason. 

Mr. Pit replied, that if the right hon. 
gentleman who had condescended to be 
the advocate and the specimen of modera- 
tion, had found any warmth in his manner 
of speaking before, which led him to think 
that he had not considered what he said, 
he was ready to tepeat it with all possible 
eoolness, and knew not one word that he 
would retract. Upon this ground, there- 
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fore, was he still ready to niaintain, that 
it was little less than treason to the cone 
stitution to assert, that the Prince of 
Wales had a claim to the exercise of the 
sovereign power, during the interruption 
of the personal authority of his Majesty 
by infirmity and in his life-time; and to 
this asseveration should he adhere, be- 
cause he considered such a claim as super 
seding the deliberative power and discre- 
tion of the two existing branches of the 
legislature. And, when he had said the 
Prince of Wales had no more right to urge 
such a claim than any other individual 
subject, he x dur to the House upon the 
decency with which the right hon. gentle- 
man had charged him with placing himself 
as the competitor of his Royal Highness. 
At that period of our history, when the 
constitution was settled on that foundation 
on which it now existed, when Mr. Somers 
ahd other great men declared, that no 
person had a right to the crown inde- 
pendent of the consent of the two Houses, 
would it have been thought either fair or 
decent for any member of eithér House 
to have pronounced Mr. Somers a per- 
sonal competitor of William 3? 

The question was then put and agreed 
to, and the following members were named 
as a Committee; viz. The Chancellor of the 
Exchequer, Mr. Welbore Ellis, the Master 
of the Rolls, Mr. F. Montagu, Attorney- 
general, Mr. Vyner, Mr. Dundas, Ne. 
Powys, Solicitor-general, Mr. Sheridan, 
Mr. Hussey, Lord Advocate of Scotland, 
marquis of Graham, lord Belgrave, sir 
Grey Cvoper, Mr. Wilberforce, Mr. 
Wyndham, Mr. Yorke, Earl Gower, Mr. 
W. W. Grenville, and Mr. Burke. 


Dec. 12. Mr. Welbore Ellis appeared 
at the bar, with the report of the Come 
mittee appointed “ to examine, search for, 
and report precedents of such proceedings, 
as may have been had in case of the per- 
sonal exercise of the royal authority being 
prevented, or interrupted, by infancy, 
sickness, infirmity, or otherwise, with & 
view to provide for the same.” He was 
ordered to bring up the Report, the title of 
which being read, Mr. Pitt moved, ‘* That 
the said Report do lie on the table.” 
This having been agreed to, it was ordered 
to be printed. [For a copy of the Re- 
port, see Commons Journals, vol. 44." ] 


* References to the Extracts from the 
Routs of Parttament, and other Papers, 
read at the Committee to €x- 
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Mr. Pas said, that most probably it 
would be necessary to allow a convenient 
time for the House to consider the con- 
tents of the Report, and examine and 
weigh their application and force, before 
they came te any proceeding upon it; 
that as it was his earnest wish to use 
every possible dispatch consistent with the 
due solemnity of the case, he should move 
that the House would, on an early day, in 
the course of the ensuing week, resolve 
itself into a Committee, * to take into con- 
sideration the state of the nation,” to 
which Committee he should refer the Re- 
port that had been just presented, and 
also the examinations of his Majesty’s 
 gebarieas Tuesday, he hoped, would 

a day agreeable to the House for the 
Committee whom he had named to sit, 
and with a view the better to enable gen- 
tlemen to make themselves masters of the 
contents of the Report, he took that op- 
portunity of informing the House, that all 
the precedents contained in the Report 
were either taken from the rolls of parlia- 
iment, the statute books of the realm, or 
their own journals. A schedule of the 
whole, with references, was annexed to 
the Report, which, he hoped, might be 
ready for separate delivery so early as the 
next morning, and such gentlemen as had 
the books in their possession, might there- 
by be enabled to refer to them immedi- 
ately, and proceed to an inquiry into the 
docttines contained in that Report, with- 
out waiting for the delivery of the printed 
copy. r. Pitt now moved, ‘¢ That this 


amine and report precedents of such 
proceedings as may have been had in 
the case of the personal exercise of the 
Royal Authority being prevented or in- 
pen len by infancy, sickness, infirmity, 

_ or otherwise, with a view to provide a 
remedy for the same ; on Thursday, the 
11th of December. 
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House will, on Tuesday next, resolve it 
self mto a Committee of the whole House, 
to take into consideration the state of the 
nation.” 3 
Mr. Foz remarked, that, two particular 
purposes were his motives for rising on 
the present occasian ; and these he felt it 
incumbent upon him to lose no time in 
laying before the House, the more 
cially as they had reference to what had 
passed upon the subject that did then en- 
gage, and had for some days past engaged 
their mos¢ serious attention, The firat 
purpose was what he never rose for be- 
fore, since he had been a member of that 
House. No member was more indifferent 
to newspaper paragraphs, reports, and 
representations. oar he was; he scarcely 
ever looked into any of their accounts of 
what he said in that House, without find- 
ing some part of his speech misrepre- 
sented; but be had thought it beneath 
him to take any notice of it himself, trust. 
ing, that if he had expressed himself 
clearly, the candour of that House, and 
the recollection of those who heard him, 
would do him justice. What he rose then 
to complain of was, a very different matter. 
There had, he said, been representations, 
or rather misrepresentations, not in news- 
pers, not in pamphlets, not in coffee- 
10uses, but there had been misrepresenta- 
tions of what he had said in that House 
on Wednesday last, publicly made, before 
a certain august assembly, by a ae per- 
son, in high authority, and of dignified 
rank. He desired the world to judge him 
and his opinions, from the sense of those 
opinions, and his meaning as explained at 
the time. There were different sorts of 
misrepresentations; there might be some 
wilful and intentional misrepresentations, 
others arising rather from levity, caprice, 
and wantonness, than mischievous design ; 
and, again, another description of mis- 
representations arising from the miscon- 
ception of honest minds, made by persons 
who were themselves mistaken and acted 
upon that mistake. Under which of these 
descriptions of misrepresentation he had 
fallen, he would not take upon him to de- 


. 


‘termine; possibly he might have not ex- 


pressed his meaning clearly, though he 
thought he had spoken in a manner 60 
explicit, that no man could misunderstand 
him; he was sure it arose, not from any 
contempt of his auditors, that he had not 
rendered himself more intelligible, but 
merely from the want of power and ca- 
pacity to convey to their minds, what so 
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forcibly impressed his own; be that as it 
might, what had heen understood to be 
his meaning, or what had been misrepre- 
sented to have been his exp:ession and 
‘sentiment, when speaking as a’‘member of 
parliament, ought not to have been treated 
as it had been; as if public proceedings, 
of a grave and solemn nature, ought to be 
grounded on so unsubstantial a founda- 
tion. The first point, from which he must 
exculpate himself was, the supposition of 
having spoken from the authority of avy 
person whatever, much less from the au- 
thority of his royal highness the Prince of 
Wales. He had spoken merely of him- 
self, and delivered his opinion, as an indi- 
vidual member of parliament. In that 
private capacity, and without the Prince 
of Wales's authority, he had freely deli- 
vered his opinion, and the opinion he had 
stated and meant to state, was, that from 
the moment that the two Houses of Par- 
liament declared the King unable to exer- 
cise the royal sovereignty, from that mo- 
ment a right to exercise the royal au- 
thority attached to the Prince of Wales. 
But he must state what that right was that 
ao attached; and he would trust to the re- 
collection of gentlemen, whether he had not 
so explained it, when he had last occasion 
to speak upon the subject. A new term 
had been put into his mouth in another 
lace, which he had not used; it had 
en said, that he had declared, “ that 
the Prince of Wales had a right to assume 
the royal authority, upon the interrup- 
tion of its personal exercise, in conse- 
quence of the King’s illness and inca- 
pacity.” What he meant was this: he 
conceived the exercise of the royal au- 
thority to be the right, under such circum- 
stances, of the Prince of Wales; but he had 
spoken of it as a right, and not the pos- 
session. Before the Prince could exercise 
that right, he must appeal to the court 
competent to decide, whether it belonged 
to him or not, or must wait till that court, 
on the part of itself, made such declara- 
tion. That court was composed of the 
two Houses of parliament, while they 
were sitting; the Prince had the right, 
but the adjudication of that right belonged 
to the two Houses. The more clearly to 
understand this, it was necessary to ex- 
plain the precise meaning of the word 
election, and to contrast it with the term 
adjudication. That House could legislate 
and provide such measures, as it deemed 
advisable for the public interest: when 
they individually gave their votes for such 
* 
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persons, whom they thought most fit to re- 
present them in parliament, they made 
their election of their representative; but 
when they sat in a committee above stairs, 
to try whether A. or B. was entitled toa 
seat as representative of such or such a 
borough, they sat as judges, and their re- 
port was an adjudication of the right of A: 
or B. If gentlemen would do him the 
honour tu recollect his manner of treating 
this subject, on the preceding day, they 
would, he hoped, in justice admit, that 
the meaning which he had now explained, 
was precisely that which his words, on a 
former occasion, had then been calculated 
to convey, and that he neither talked of 
the usurpation of the two Houses, nor 
suggested a single idea to warrant the im- 
puting to him any intention of that sort, 
or any thing like it. Let it be recollected 
where he was speaking, and to whom he 
was addressing himself; to the House of 
Commons, one of the constituent parts of 
the very court that was to make the adju- 
dication of the Prince’s right. Let it be 
recollected likewise, whether the rest of 
his argument, both in his speech and his 
reply, did not go expressly to the nature 
of the Prince's right, as he had now de- 
fined it. He had, in terms the most ex- 
plicit and unequivocal, asserted it as his 
opinion, that when that and the other 
House of parliament declared his Majesty 
incapable of exercising the royal authority, 
that was the precise period of time when 
the prince’s right attached, and when that: 
House ought not to delay in restoring the 
royal authority. Had he not said, that 
the same principles that made the Crown 
hereditary, made the executive power, 
and the government of the country, here- 
eat likewise ? Upon that ground it was, 
that he had argued as he had done, and 
this he conceived to be the nature of the 
Prince of Wales’s right. Having thus, as 
he hoped, clearly explained his meaning, 
he was free to acknowledge, that greater 
differences of opinion prevailed respecting 
the right of the Prince of Wales to exer- 
cise the royal authority, under the cir- 
cumstances so often stated, than he could 
have expected, but much of that diffe- 
rence of opinion, he found, arose from 
some nice, logical, and legal distinctions, 
taken between the term right, and claim : 
distinctions more equivocal, in his mind, 
than solid and substantial, and which were © 
rested on arguments and priociples, which 
he confessed his understanding was too 
dull to comprehend. One idea which he 


721) on the King's Pness. 


had learnt was, that several persons ad- 
mitted that the Prince of Wales had an 
_ irresistible claim, which the parliament 
could not reject or refuse, whenever it 
was made, without forfeiting their duty to 
the constitution. To that idea, he, for 
one, had no objection; because he knew 
no difference between 4n irresistible claim, 
and an inherent right. In another place, 
the right of the Prince of Wales had been 
deeply investigated, and that by inquirers 
every way equal to the discussion, who all 
gave their sanction and authority to his opi- 
nion. Ifthe Prince of Wales had done him 
the honour to have asked his advice how to 
proceed, he should have told him, as parlia- 
ment was sitting, that he thought his royal 
highness might have sent a message to 
either, or to both Houses, stating his claim, 
and calling upon them to decide upon it. 
But, as he had said on a former day, his 
royal highness’s forbearance was such, 
that he would setid his claim to neither 
House of Parliament; but would wait 
patiently, and with due deference; being 
conscious that the two Houses ought to 
acknowledge the justice of that claim, and 
thereby restore the royal authority.— Mr. 
Fox declared, that he could not help 
thinking, that the conduct of his royal 
highness deserved the commendation he 
had bestowed on it, and was entitled to 
universal applause. For his own part, he 
could assert, that he had entertained san- 
guine hopes, that in the adjustment of a 
business of so delicate and important a 
nature, men of every desctiption would 
have concurred in one leading and essen- 
tial circumstance, and have allowed, that 
Jet there exist what doubt there might, of 
the Prince of Wales’s right to exercise 
the royal authority under the present cir- 
cumstances of the country, there could be 
none of the propriety of investing him 
with the sole administration of the govern- 
ment, and with the unlimited exercise of 
all the regal functions. He had not yet 
abandoned these hopes altogether. The 
fight hop. gentleman had named an early 
day for the House to resolve itself into a 
Committee of the whole House to take 
mto consideration the state of the nation; 
he did not mean by an early day, a day 
too early. He had before declared, that 
after the authentication of the King’s in- 
capacity, the House ought not to lose any 
time in restoring the royal authority; but, 
surely, it could not prove a matter of in- 
@ifference whether the House should or 
sheuld not, be enabled to know what sort 
[VOL, XXVH.} 
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of proposition it was, that the right hom 
gentleman meant to bring forward on 
Tuesday next, in order that they might 
turn it in their minds, and come prepared 
to discuss it, with some knowledge of its 
propriety and expediency. He wished thé 
right hon. gentleman not to regard him as 
hostile on the present occasion. He knew 
it was bo usual for the House to see the 
right hon. gentleman and himself acting in 
an hostile point of view towards each 
other, that it was difficult to consider 
them in any other light; but, what he 
now suggested, he suggested on grounds 
of gerieral convenience, devoid of an 

patty consideration whatever. If thé 
right hon. gentleman did not feel the pro- 
position that he had made as he did, he 
could only lament that he did not. He 
did hope, however, that the right hon. 
gentleman would not think it unfit to give 
the House some general outline of what 
he meant to state to the Cotnmittee on 
Tuesday, that gentlernen might not bé 
puzzled with the ‘novelty of the proposi- 
tion, and embarrassed how to vote. He 
was inclined to hope, that, as to essential 


points the difference between the right hort. 
gentleman and himself was extremely ce 


nute; an advantage, therefore, would res 


from a communication of the intended 


proposition; the opinions of weighty men 
upon it might be ascertained, and thence 
it might be scen whether arrangements 
might not be made to reconcile differencé 
on small points, in order that the question, 
whatever it might be, might be carried with 
unanimity. What some conceived a right 
in the Prince of Wales, others might deem 
at the disposal of the two Houses of pat- 
liament ; but that was a difference of opinion 
of no material import to the main considera- 
tion of the act they were to do, and which 
they must proceed to do in some shape ot 
other. When the thing itself was decided, it 
would remain to determine by what mode 
to notify it. He conceived there could be 
but two regular methods; one by a decla- 
ration, the other by an address, or perhaps 
both conjointly by the two Houses. He 
knew not whether the right hon. gentle- 
man was willing to communicate the out- 
line of what he meant to state to the com- 
mittee next Tuesday ; but he had no diffi- 
culty to declare unreservedly what his 
own opinion was upon the subject. His 
opinion was that the Prince of Wales 
ought to be declared regent, and capable 
of exercising all the regal powers, in the 
same manner and to the same extent, ns 
[3 A] _ 
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they would have been exercised by his 
Majesty, had his health enabled him to 
discharge the functions of the soverei 

authority. That was his opinion, and the 
House would see it was a plain, simple, 
intelligible proposition. Ifthe right hon. 
gentleman's proposition came near his, 
something ought to be sacrificed to unani- 
mity ; and he should be ready to give up, 
on his part, in proportion as the right hon. 
gentleman would express the same will- 
ingness ta accommodate. Though it was 
abundantly more desirable to carry a ques- 
tion of such infinite magnitude, by the 
unanimous consent of the House, than by 
A majority; yet, if the right hon. gentle- 
man’s opinion differed widely from his own 


—so widely, that there was no chance of 


reconciling the one to the other — he 
should be reduced to the necessity of di- 
viding the Committee upon it. He de- 
clared he should be willing to sacrifice 
much for the purpose of giving occasion to 
unanimity, because, he thought it above 
all things, desirable. In the great point, 
there could be no difference of opinion. 
They must all agree that it was in the 
first instance, their business to sct up 
something for-the regal power; and who 


would they set up, but the Prince of 
Wales, who certainly had the first interest 


in the welfare of the kingdom, his Majesty 


alone excepted? He urged the right of 


the prince as an abstract point, and as 
such, the stating it was, io his opinion, a 

owerful argument. But what signified 

ifferences upon absfract points, where the 
substance was indisputable? The field 
was wide, and his object then, as it had 
been in the debate of Wednesday, was to 
Jead the mind to that point upon which 
gentlemen ought to look. ‘ Be qua re 
agitur”? was the matter he wished to as- 
certain, and with that view, he had called 
upon the right hon. gentleman to state 
the outline of the proposition with which 
he meant to come forward on the en- 
ening Tuesday. All he wished was, that 
the House might know what they were to 
expect, and: not come altogether unpre- 
pared to meet it, when the proposition 
should be regularly made. In the ans 
ning of his speech, he had endeavoured to 
explain a matter, sryimedaa; bdr he had 
been misrepresented in another place. He 


hoped he had done it satisfactorily ;. but if 


any gentleman entertained.a doubt upon 
any part of what he had said, he should 
be happy to answer any question on that 
subject, and to give the t explanation 


in his power. 
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‘Mr. Pitt begged leave to remind the 
House, that they had just received a vo- 
luminous report from the Committcc, ap- 
pointed to search for precedents, in order 
that gentlemen might have every infor- 
mation before them, to ;uide their pro- 
ceedings, under the present arduous and 
singular situation of the country, that the 
wisdom of their ancestors, the statutes of 
the realm, and the records of parliament, 
could afford ; and he had moved to refer 
that report, together with the examination 
of his Majesty’s physicians, to the Com- 
mittee of the whole House, who were to 
take the state of the nation into their con- 
sideration upon the ensuing Tuesday. In 
that Committee, the topics touched on by 
the right hon. gentleman would necessarily 
undergo an ample discussion. In the last 
debate on the subject, there appeared to 
be a point at issue between the right hon. 
gentleman and himself; and from all that 
the right hon. gentleman had then said, it 
still appeared to be no less at issue than 
before. The right hon. gentleman had ex- 
plained, as he thought proper, the meaning 
of a very essential part of his speech, on 
the preceding Wednesday. Mr. Pitt said 
he should be sorry ta fix on any gentleman 
a meaning, which he afterwards declared 
not to have been his meaning. In what- 
ever way, therefore, he had before under- 
stood the right hon. gentleman's words re- 
lative to the prince's forbearing to assert 
his claim, he was willing to take the matter 
from the right hon. gentleman’s present 
explanation, and to meet it upon those 
grounds on which he had then, after ma- 
turer deliberation, thought fit to place it. 
The right hon. gentleman now asserted, 
that the Prince of Wales had a right to 
exercise the royal authority, under the. 
present circumstances of the country, but 
that it was as a right not in possession, 
until the prince could exercise it on, what 
the right hon. gentleman called, the adju- 
dication of parliament. Now he, on his 
part, denied that the Prince of Wales had 
any right whatever, and upon that point 
the right hon. gentleman and he were still 
at issue ; an issue that, in his opinion, must 
be decided, before they proceeded one step 
farther in the great and important consider- 
ations to be discussed and determined. 
Concerning one part of the right hon. gen- 
tleman’s speech, it was impossible for him 
to remain silent, as the right hon. gentle- 
man’s ides in that point had not appeared 
to him to be quite accurate and distinct. 
He seemed to have intended to-have re. 
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nounced all idea of the Prince of Wales’s 
right to assume the exercise of the royal 
authority, under the present or similar 
circumstances, ‘without the previous ad- 
judication of parliament or of the two 
Houses; but, if he understood the right 
hon. gentleman correctly, he had used the 
words, “ during the sitting of parliament;” 
the plain inference from which expression 
was, that if parliament were not sitting, the 
Prince of Wales could assume the exercise 
of the regal authority. Mr. Pitt declared, 
that -he thought the Prince of Wales 
could, in no one case, have power to as- 
sume the right. If there were no par- 
liament in existence, ‘he granted, that 
the heir apparent, acting in concert with 
other.persons in great situations, ntight, 
under such circumstances as the present, 
have issued writs, and convened the two 
Heuses, for the purpose of providing for 
the exigency. Such a proceeding would 
be justified by the necessity of the case, 
and with a view to the safety of the 
nation, which superseded all forms; but, 
that it would be a legal and formal sum- 
mons -of the parliament, or that a parlia- 
ment could be called together, without 
legal authority, he must absolutely deny. 
Such a meeting would be a convention, 
like tothat assembled at the time of the 
abdication of James 2, and in other 
periods ef difficulty; but it could not be 
ad and formal calling together of a 
parliament. With re to the question 
of the Prince of Wales's right of assuming 
the power, during the intermission of par- 
liament, and his right not in Dn, as 
it was called, during the sitting of parlia- 
ment, he need not rest much upon the 
distinction, denying, as he did, that any 
right to assume the regal authority, under 
any cireumstances, independent of the 
consent and approbation of parliament, 
existed in the Prince of Wales. But, 
supposing the right of assumption of roy- 
alty given up altogether, and that the 
prince must have the right adjudged by 
parliament, he denied that they were can- 
-vassing a right, and acting as judges, as the 
sentiments of the right hon. gentleman so 
manifestly intimated. It was subversive 
of the principles of the constitution to 
admit, that 
‘seat himself on the throne during the life- 
time of his father; and the intimation of 
the existence of such a right, as he hed 
remarked on a former occasion, presented 
@ question of greater magnitude and im- 


portance even than the present exigency,. 
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aid the provision that it necessarily re- 
quired; a question that involved in it the 
principles of the constitution, the protec- 
tion and security of our liberties, and the 
safety of the state—Whatever, therefore, 
might be the order of their proceeding, 
he hoped there would be an unanimous 
concutrence of opinion, that it was im- 

ible to let the question of right, which 

ad been started, undergo admission, 
without its being fully discussed and de- 
cided. It was a question that shook the 
foundation of the constitution, and upon 
the decision of which, all that was dear to 
us, as Britons, depended. In his opinion, 
therefore, it was their first duty to decide, 
whether there were any right in the Prince 
of Wales to-claim the exercise of the 
regal power, under any circumstances of 
the country, independent of the actual ‘de- 
ntise of the crown. In the discussion of 
the powers with which the regent was to 
be invested, there might be differences of 
opinion, whether the whole of the royal 
prerogatives should be delegated, on the 
grounds of expediency; there might be 
differences of opinion, whether a portion 
only of the royal authority should be dele- 
gated, and a part reserved, on the grounds 
of prudence and discretion.’ These were 
important topics, which they could not 
discuss, unless they first knew, whether 
they were sitting as judges, or as a house 
of parliament, possessing a power of deli- 
beration, and capable of exercising a 
constitutional discretion. They must first 
ascertain, whether that which should be 
vested in the hands of the Prince of Wales, 
was matter of adjudication on their part, 
of right in his royal highness, or as a trust 
in behalf and in the name of his Majesty ; 
and therefore, he should think it his duty 
to bring forward the question of right, as 
a preliminary question. lf that question 
should be desided in the affirmative, there 
would be no need of specific measures. 
Should it, however, be determined upon 
a contrary ere the way would become 
cleared, and the House would know how 
to proceed. He had, indeed, mention- 
ed the alternative, but, Heaven forbid, 
that the fatal alternative should be de- 
cided in favour of the intimated right of 
the Prince of Wales!—Mr. Pitt next took 
notice of the call which Mr. Fox had 
made upon. him, relative to the future pro- 
positions to be brought forward by him in 
the Committee which had been moved for, 
to take into consideration the state of the 
natien. He said, that, if the question of 
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right should be decided, as he thought: it 
would, upon constitutional principles, he 
should, in that case, certainly proceed to 
propose measures fur providing for the in- 
terruption of the royal authority, occa- 
sioned by his Majesty’s present incapacity 
to exercise it; and, as he was always hap- 
py when he could concur with the requi- 
sition of the right hon. gentleman, he 
would state the outline, without ene 
any prejudice to the person who had calle 
for it; but, he begged to have it under- 
stood, that what he was about to state was 
not to be a matter of debate at that mio- 
ment, nor were any arguments then to be 
raised upon it. He proceeded to declare 
that, however decided he might be in his 
Opinion against the whole, or any part of 
the regal power being vested in the Prince 
of Wales, as a matter of right, in any wa 
in which that right had been explained, 
he was equally ready to say, that, as a 
waatter of discretion, and on the ground of 
expediency, it was, in his opinion, highly 
desirable, that whatever part of the regal 
power it was necessary should be exercised 
at all, during this unhappy interval, should 
be vested in a single person, and that this 
person should be the Prince of Wales: 
that he also thought it most consistent 
with true constitutional principles, and 
most for the public convenience, that his. 
royal highness should exercise that portion 
of authority, whatever it might, be, unfet- 
tered by any permanent counsel, and 
with the free choice of his political ser- 
-vants. With regard to the portion of 
royal authority which ought to be given, 
or that which ought to be withholden, 
it would be premature, in this stage, to 
enter into the particular discussion of it: 
he had no objection, however, even now, to 
declare in general, that whatever autho- 
rity was necessary for carrying on the 
public business with vigour and dispatch, 
and for providing, during this interval, for 
_ the safcty and interests of the country, 
ought to be given: but, on the other hand, 
any authority, not necessary for those 
purposes, and capable of being, by possi- 
bility, employed in any way which might 
tend to embarrass the exercise of the king’s 
lawful authority, when he should be ena- 
bled to resume it into his own hands, ought 
to be withholden; because from its being 
given, more inconvenience might arise to 
the future interests both of the people and 
of the crown, than any which could arise, 
ip the mean time, frow its temporary sus- 
pension. Mr. Pitt, added, that he could 
§ 
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justify the principles of this explicit decla- 
ration of his intention, on the ground, that, 
whatever was given to the regent, or with- 
holden, ought to be given, or withholden 
with a veiw to the moment when his Ma- 
jesty should be capable of resuming his’ 
rightful prerogatives; a ¢ircumstance to 
which it peculiarly became him to look, 
in the situation in which he stood, hoa 
noured with the confidence of a sovereiga 
to whom he was bound, and strongly ate 
tached, by the ties of gratitude and duty; 
—but of that he would say. no mere, 
Whatever judgment might be formed of 
what he bad declared, he was conscious of 
having given a free and an honest opinion, 
and was satisfied with that consciousness, 
He conceived it could not be thought ne- 
cessary for him to go apy farther into the 
subject, as the adjustment of the whole 
proceeding must rest with the Committee 
on the state of the nation, where it would 
be necessary to come forward with the 
different propositions separately, aad to 

roceed, step by step, to mark and define, 

y distinct resolutions, what parts of the 
royal prerogative should be given to tha 
regent, and what withheld. 
_ Mx. Fox answered, that he was ready 
to admit that the right hon. gentleman 
had nearly stated every point which he 
had desired, and, indeed, full as much ag 
he either did, or had any right to expect 
from him, and that with great candour 
The right hon. gentleman had taken a 
distinction between the right of the Prince 
of Wales while parliament was sitting, and 
his right while parliament wag not sitting, 
and had asked, what would have been the 
Prince’s conduct under the latter circum- 
stance? In that case, Mr. Fox said, he 
supposed the Prince would have done 
what the right hon. gentleman had stated 
might have been done; he would have 
convened the two Houses of Parliament, 
and referred to that convention the cone 
sideration of the state of the nation, and 
expected when they declared the lncap@r 
city of the King, that they would have 
also declared his right to the regency. 
Some words had slipped into the right 
hon. gentleman’s speech. which seemed to 
insinuate, that he had put the regency in 
a point of view very different from that ia 
The right hon. 
gentleman had remarked that the House 
was to decide whether i¢ was a right or a 
trust. When he (Mx. Fox) bad stated 


.that the Prince of Wales had a right to 
exercise the royal authority, he most un 
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doubtedly meant a@ right to exercise it aa | raent could prapose an act of legislation. 
a trust from the people, which parliament | He doubted, also, whether they must nes 
might resume, alter and modify, just as it | necessarily, in the first instance, set wp 
thought proper. If that trust were abused | something for a king, to give his consent 
essentially, the people of England might | to the proposed defalcation of royal au- 
resume it without the parliament, ag had | thority, whatever it might be. Restoring 
been done in the case of the Revolution. | the royal authority, seemed to him to ba 
The regency was a trust, on bebalf of the | clearly the first step that must be taken, 
people, for which the Prince was respon- | and he conceived that the two Houses 
sible, in like manner as his Majesty and | could not bargain with the Regent before- 
every monarch that ever sat upan the; hand for the diminution of regal power 
throne, were responsible for the dye exe- | He professed that le saw no sort of ne- 
cution of their high office. Sovereignty | cessity for coming to a division on an ale 
was a trust sd on the natural li-| stract proposition, when they had meas 
berties of mankind. But, his notions on} sures ef so much solidity to take; where 
revolution doctrines had been so often} the portion of power that must be with- 
stated, and were, he conceived, so well| held was so little, the statang an abstract 
known ia that House, that he scarcely} proposition was, in his miad, useless; he 
supposed it would be imputed to him, that | thought it, therefore, much better to wave 
he meant te deny that the regency was a| it, and for both Houses to convince men 
trust; far from it: he had upon that} by their acts, and not by abstract resolu 
ound urged the Prince’s right to be| tions. The right hon. gentleman’s inten- | 
Porediiary, coneciving an hereditary suc- | tions, he observed, were plain and mani- 
cession the best security to the people | fest; and he had, on bis part, express! 
for the due discharge and faithful exe- | stated hia opinion on the subject, which 
cution of the important trust wested | was, to invest his Royal Highness with the 
by them in their governors. Mr. Fox} whole, not a portion, of the royal powers, 
took, notice of the abstract question of | Both sides of the House were therefore 
right, which the right hon.-gentleman had | sufficiently understood, and the question 
declared he w bring forward ia the | consequently would be, whether is was 
Committee on the State of the Nation; | expedient to make the Prince of Wales 
and added, that until he saw the words of | Regent, or a Parliamentary Regent, and 
the proposition, it was impossible for him | thus give a situation and create a power, 
to speak to it, It might be a proposition, | hitherto unknown to our constitution, by 
which the Committee would affirm; it | placing a person im the situation of the 
might be a proposition which the Com- | Kiog without regal powers. 
mittee would neither affirm nor deny, but} Mr. Sheridan said, he rose merely to 
wave the consideration of. With regard | prevent any conclusion being drawn from 
to the steps which the.right hon. gentle | his silence that. he concurred is the pro- 
man had said he would take in the Com- | priety or expediency of putting the ab- 
mittee, there might be objections offered | stract proposition on the right of the 
to his intended mode of preceeding, and | Prince of Wales. He, for one, felt it his 
he would, state what those objections were, | duty to contend against the discussion of 
without arguing upon any of them. The | any such proposition, declaring that it 
right hon. gentleman had said, to whom | was neither likely to tend to. the promo- 
the powers of the royal authority should | tion of the good or the peace of the 
entrusted; and after having resolved | public. It could not conciliate ; i might 
that, he had. declared that only a portion | create dissentions and animosities; and 
of those powers should be given. A | therefore it would be extremely unwise, 
question might arise between those two | as it was obviously unnecessary, to agi- 
steps; upoma debate whether there should | tate it or press the House to come to any 
be @ portion. or the whole of the royal | vote upon it. He begged leave to remind 
authority vested in the Regent. Mr. Fox | the right hon. gentleman of the danger of 
considered this in two different points of | provoking that claim to be asserted which 
view, a8 @ question of right, and asa ques- | had not yet been preferred. [ Heas, 
taon of expediency. He doubted whether aay He repeated his words, and asked, 
the plan of proeeeding step by step could | would the right hon. gentleman choose te 
legally be pursued; and whether, allowing | have his own proposition put upom the 
for the monmnt, that the Prince of Wales | Journals, to. have it recorded as bis opi- 
had no-right, the two Hlouges of Parlia | nion, that the Prince of Wales had. ne 
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more right to exercise the royal authority 
during the incapacity of the King, than 
any other individual subject? If he would 
not, why would he press an abstract pro- 
position that must throw the nation into 
anarchy and confusion? Mr. Sheridan 
said, he felt so absolute a conviction that 
the discussion of the question was mis- 
chievous, that he was sure no man who 
was not actuated by a spirit of dissention, 
would propose it. : 
- Mr. Pitt could not avoid animadverting 
upon the manner in which the hon. gen- 
tleman had thought proper to treat what 
had fallen from him. The hon. gentle- 
man had chosen rather indiscreetly, and 
with a degree: of warmth altogether un- 
ealled for, i Lia apn saga of the 
ropriety of bringing forward a proposi- 
fon nee dien before ihe House, a which 
would come regularly under discussion 
upon a future day. It was evident that 
there were but two opinions on the ques- 
tion that had been hitherto agitated, 
touching the present exigency, in conse- 
quence of his Majesty’s incapacity to ex- 
ercise the royal authority; the one, that 
they were to deliberate on: one of the 
most interesting points that ever came 
before a House of Parliament ; the other, 
that they were to proceed to an adjudi- 
cation of one of the most important nights 
that ever was claimed. In the discussion 
of these opinions, the House, he trusted, 
would do their duty in spite of any threat, 
however high the authority from which it 
might aan 
' Lord Frederick Campbell said, the hon. 
gentleman had thrown out imputations 
which hurt his feelings exceedingly. He 
did not understand that any member had 
a right to impute bad intentions to ane 
‘other. As to his own, he could venture 
to declare that they were pure and ho- 
nourable. With regard to the question 
of right, the question must necessarily be 
discussed before any other. He had, the 
other day, heard it doubted, whether the 
were a parliament or a convention. It 
had even been asked, whether the Speaker 
had a right to issue writs, and other offen- 
sive expressions had been used which he 
did not recollect. He wanted to know 
whether he had a right to debate, and 
there was no other way of putting it out 
of doubt, whether they were a parliament 
or not, but by coming to a decision of the 
question of right. 
- Mr. Fox said, it was a pity the noble 
Jord could not recollect. what he had come 
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plained of as offensive expressions. With 


regard to the doubt whether the Speaker 
could issue writs, the Speaker would re- 
collect it originated with himself and not 
with him. As to the noble lord’s decla- 
ration that his motives were pure and 
honourable, he had no doubt but they 
were. He had always had the good for- | 
tune to have the noble lord with him 
when he was in office, but never had that 
good fortune when out of his Majasty’s 
service. 

The question was’ then pyt and agreed 
to; and the several Reports were srlered 
to be referred to the said Committee. 


Dec. 1. The House, conformably to 
the order of the day, having resolved itself 
into a Committee of the whole House, to 
take into consideration the State of the 
Nation, Mr. Brook Watson in the chair, 

Mr. Pitt rose and, having premised that 
the House were then in a Committee to 
take into consideration the State ef the 
Nation, under circumstances the most 
calamitous which had befallen the country 
at any period, remarked, that it was then 
a century ago since any pojnt of equal im- 
fee had engaged the attention of that 

ouse. The circumstance that had then 
occurred was the Revolution; between 
which, however, and the present circum- 
stance, there was a great and essential dif- 
ference. At that time, the two Houses 
had to provide for the filling up a throne, 
that was vacant by the abdication of James 
the 2nd; at present, they had te provide 
for the exercise of the royal ‘authority, 
when his Majesty’s political capacity was 
whole and eatire, and the throne conse- 
quea@y full, although, in fact, all the 
various functions of the executive governs 
ment were suspended, but which suspen- 
sion they had every reason to expect 
would be but temporary. There could, 
he said, be but one sentiment upon that 
head, which was, that the most sanguine 
of his Majesty’s physicians could not effect 
a cure more* speedily than it was the 
anxious wish of every man in that House, 
and every description of his ar andl 
subjects, that his cure might be effected, 
and that he might thence be enabled again 
to resume the exercise of his own autho- 
rity. During the temporary continuance, 
however, of his Majesty's malady, it was 
their indispensable duty to provide for the 
deficiency in the legislature, in order that 
a due regard might be had to the safety 
of the crown, and to the.intergsts.of the 
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people. - The first report before the Com- 
mittee established the melancholy fact 
that had rendered their deliberations ne- 
cessary; the second contained a collec- 
tion of such precedents, selected from the 
history of former times, as were in any 
degree analogous to the present unfor- 
tunate situation of the country; and, 
although he would not undertake to say 
that still more precedents might: not have 
been found, yet, such as the report con- 
tained would serve to throw a considerable 
degree of light on the subject, and point 
out to the House the mode of proceeding 
most proper to be adopted. 8 
Notwithstanding the magnitude of the 
uestion, what provision ought to be made 

or supplying the deficiency ? there was a 
question’ of a greater and still more im- 
portant nature, which must be discussed 
aud decided first, as a preliminary to their 
future transactions, with a view to the 
resent exigency. The question to which 

e alluded was, whether any person had 

a right, either to assume or to claim the 
exercise of the royal authority, during the 
incapacity and infirmity of the sovereign ; 
or, whether it was the right of the Lords 
and Commons of England to provide for 
the deficiency in the legislature, resulting 
from such invapacity? On a former day, 
he had stated, that, in consequence of an 
assertion having been made in that House, 
that a right attached to his royal highness 
the Prince of Wales, as heir apparent, to 
exercise sovereign authority, a8 soon as 
the two Houses of Parliament declared 
his Majesty, from illness and indisposition, 
incapable of exercising his royal functions, 
it appeared to him to be absolutely and 
indispensably necessary, that the question 
of right should be first decided by the 
Committee, before they took a single step 
to provide for the deficiency of the third 
estate of the realm. By the assertion of 
the existence of such a right, no matter 
whether a right that could be assumed in 
the first mstance, or a right which at- 
tached, after the declaration of both 
Houses of Parliament, that his Majesty 
was incapable, a doubt had been thrown 
upon the existence of what he had ever 
considered as the most sacred and impor- 
tant rights of the two Houses; and it be- 
came absolutely necessary for them to 
decide that deubt, and, by such decision, 
ascertain whether they had a power to 
deliberate, or whether they had only to 
adjudge, that such a right as had been 
mentioned was legally vested_in his royal 
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highness the Prince of Wales. The most 
embarrassing difficulties had, indeed, been 
thrown upon their proceedings, by the as- 
sertion, that such a claim existed; and 
although he’was free to confess, that the 
assertion had not been made from an 
authority, and that they had since heard, 
though not in that House, that it was nos 
intended that the claim should be made, 
yet, having been once stated by a ve 
respectable member of that House’as his 
opinion, it was an opinion of too much im- 
portance to be passed by unnoticed. He 
would intreat the House to remember, 
however, that he had not stirred the ques- 
tion of right originally. If, therefore, an 
serious danger were actually to be dreaded, 
by its being discussed and decided, that 
danger and its consequences were solely 
imputable to the first agitator of the ques- 
tion, and not to him. Had the doubt 
never been raised, an express declaration 
on the subject had not been necessary ; 
but, as the matter stood, such declaration 
must be made one way or the other. He 
begged, however, that it might not be im- 
puted to him, that he was desirous of 
wasting time in bringing forward any ab- 
stract, or speculative, or theoretical ques- 
tion. An abstract question, in his con- 
ception of it, was a question wholly unne- 


cessary, the discussion of which could an- 


swer no end, nor could its decision afford 
any light to guide and assist them in their 
proceedings. Of a very different nature 
was the question of right; it was a ques- 
tion that stood in the way of all subse- 
quent proceeding, the resolving of which 
must necessarily decide the whole of their 
conduct,.with regard to the present im- 
portant business; they were not free to 
deliberate and determine, while the dotbt 
of an existing right or claim hung over 
their heads; they could not speak intelli- 
gibly, or to any purpose, until they knew 
their proper characters, and whether they 
were exercising their own rights for the 
safety of the halal ore the interests of 
the » or whether they were usurpin 
check had never belonged to ‘Nein. 
On that ground it was, that he had de-— 
clared the question of right not to be an 
abstract question, a speculative question, 
or a theoretical question. 

The first information which the papers 
that had been referred to the Committee 
afforded, was that which he should make 
the first resolution. It was a resolution 
of fact, as the ground of those that were 
designed by him to follow it; a resolution, 
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stating that of which the language of all 


his Majesty’s physicians afforded sufficient 
roof, that his Majesty was incapable, 
rom illness, of coming to his parliament, 
or attending to any public business, 
whence arose the interruptionof the exer- 
cise of the royal authority. To that re- 
solution of fact, he conceived there could 
not be any objection. His next resolu- 
tion would be the resolution of right, 
couched in part in the words of the Bill 
of Rights, and stating, ‘* That it was the 
right and duty of the lords spiritual and 
temporal, and of the House of Commons, 
as the rightful representatives of all the 
estates of the people of England, to pro- 
vide for the deficiency in the legislature, 
by the interruption of the exercise of the 


royal authority, in consequence of his. 


Majesty’s incapacity through indisposi- 
tion.” 
_« Here Mr. Pitt renewed his arguments 
in support of the claim of the two Houses 
of parliament, declaring that, under the pre- 
sent circumstances of the country, it was 
his firm and unalterable opinion, that it 
was the absolute and undeniable right of 
the two Houses, on the part of the people, 
to provide for the revival of the third 
estate. He declared, he would state the 
a at issue between him and the right 
on. gentleman opposite ( Mr. Fox) fairly. 
He wished not to take uny advantage of 
any shades of difference between them, 
but to atgue upon the solid and substan- 
tial difference of their opinions. If he had 
conceived the right hon. gentleman pro- 
perly, he had asserted that, in his ‘opi- 
‘nion, the Prince of Wales, as heir appa- 
rent, upon the incapacity of the sovereign 
to exercise the sovereign authority being 
declared, had as clear, as perfect, and as 
indisputable a right, to take upon himself 
the full exercise of all the authorities and 
oc of his father, as if his Majest 
undergone an actual demise. If it 
could be proved to exist by any prece- 
dents drawn from history, or founded in 
law, or by the analogy of the constitution, 
he wished to have been told what those 
precedents were, because in that case the 
ground would be narrowed, and the pro- 
ceedings of the Committee rendered short 
and simple, as they would have no power 
Ror occasion to deliberate; the only step 
they could take would be to recognise the 
claim of right. That claim of right, how- 
ever, he flatly denied to have any existence 
capable of bemg sustained by such proof 
ashe had mentioned. The right of pro- 
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viding for the deficiency of the royal au- 
thority, he contended, rested with the 
two remaining branches of the legislature. 
He professed himself exceedingly happy 
to hear that a declaration had been made 
in another place, from high authority, that 
the right stated by the right hon. gentle- 
man in that House, to have existence, was 
not meant to be urged by a great person- 
age. He came that day, confirmed in 
every opinion which he had before stated ; 
and particularly confirmed in the opinion 
that no such right or claim in the Prince 
of Wales, as heir apparent, to exercise 
the royal authority during the incapacity 
of the sovereign, could be proved, either 
from precedents drawn from history, or 
from the law, or from the spirit of the 
constitution. 

He begged leave to remind the Com- 
mittee, that when the right hon. gentle- 
man first mentioned the right of the 
Prince of Wales in this particular, the 
right hon. gentleman had declared he was 
willing to wave the motion for a commit- 
tee to search for precedents, because that 
he was persuaded, and the House must 
allow, that no precedent could be found 
that bore upon the particular case, of a 
Prince of Wales, the heir apparent to the 
Crown, being of full age, and capable of 
taking on himself the exercise of the royal 
authority, under such circumstances as 
the present. There certainly was no case 
precisely in point; but though the Com- 
mittee above stairs could not find a case 
precisely in point, they had furnished the 
House with many precedents, from which 
analogies might be drawn. He called 
upon the right hon. gentleman opposite 
to him, to point out a single case analo- 
gous to the infancy, infirmity, of illness 
of a sovereign, in which the full powers of 
sovereignty were exercised by any one 
person whatever. If the right attached to 
his royal highness, under the present cir- 
cumstances, inthe same manner as on the 
demise of his father, an heit presumptive 
would succeed as perfectly as an heir ap- 
parent, and in pursuance of that doctrine, 
those precedents that would attach in the 
one case, would attach in the other. For 
precedents that were analogous, he would 
refer the Committee to the report on the 
table; the precedents in which, though 
they might not throw all the light on the 
subject that could be wished, certainly 
tended to elucidate # considerably. He 
would refer to some of the precedents, 
and convince gentlemen, that: their resale 
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formed ‘thé moet undeniable proof, that 
no He a right existed as had | been pre- 
tended. 


The first precedent was taken from the. 


reign of Edward 8, when no heir ap- 
parent had claimed the exercise of the 
royal authority. The parliament of those 
days, whether wisely or not, was no ques- 
tion before the Committee, provided a 
council about the king’s person to act for 
him; a clear proof, that they conceived 
the power existed with them to provide for 
the exercise of the royal authority. The 
next precedent was in the reign of Richard 
2, when counsellors were also appointed 
to exercise the regal power. The third 
precedent occurred in the infancy of 
Henry 6 At that time the parliament 
were called together by the young 
king’s second uncle, the first being still 
living, but out of the kingdom; and that 
Act was ratified by parliament, they 
not considering it sufficient that it was 
done by the authority of the duke. In 
. that instance, again, it was clear, that 
the regency was carried on by the parlia- 
ment. These three instances were the 
principal of those stated in the report of 
the Committee; subsequent precedents 
would prove, that no one instance could 
be found of any person's having exercised 
the royal authority, during the infancy of 
a king, but by the grant of the two Houses 
of Parliament, excepting only where a pre- 
vious provision had been made. Having 
thus far mentioned the power of parlia- 
ment, during the infancy of a king, he ob- 
served, that he would next state their 
power during the king's absence; and. if, 
in that case, it should be asserted, that 
the heir apparent had a right to exercise 
the royal authority, let the Committee 
consider how the assertion would stand. 
It had been advanced, that, in the ma- 
jority of such cases, the power had been 
given to the Prince of Wales. If such 
cases could be adduced, they would, he 
owned, be cases in point; but then to 
prove what? To prove, that such heirs 
apparent possessed no inherent right. If 
a right existed to represent the king, it 
must be a perfect, and an entire right a 
right admitting of no modification what- 
ever; because if any thing short of the 
whole power were given, it would be }ess 
than by right could be claimed, and con- 
sequently an acknowledgment that no 
such right existed. But, could any such 
cases be pointed out? By a reference to 
the ancient records, it would be found, 
(VOL. XXVIL fo 
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that the “custos regni,” or “ lieutenant 
for the king,’ had never been invested 
with the whole rights of the king himself. 
The powers given to the * custos regni”’ 
had been different, under different circum- 
stances; a plain and manifest inference 
then arose that the “ custodes regnr’ did. 
not hold their situation as a right, but by 
appointment. The powers of bestowing 
benefices, and doing other acts of sove- 
reignty, had been occasionally given to 
the ** custodes regni,” which showed that 
their powers had been always subject to. 
some limitation or other. In modern 
times, lord-justices had been frequently 
appointed to the exercise of sovereign au- 
thority, during the residence of a prince of 
age in the country. Another instance 
that occurred to him was, where the exere 
cise of royalty had been interrupted by se- 
vere illness, and which appeared to him to 
be more a case in point than any other, to 
the present melancholy moment. The ex-. 
ample to which he alluded was, the prece- 
dent of Henry 6; where the heir appa- 
rent was not of full age. It would, then, 
to supply the defect of that precedent, be — 
necessary to have recourse to the princi- © 
ples of the constitution, and to the laws of 
the land ; and upon this ground, it would © 
be discovered, that the parliament of that: 
day provided for the moment; that they 
were not content with such provision, but 
that they looked forward to the time when 
the heir apparent should attain full age, 
granting him’a revisionary patent, the same 
precisely with the regent’s, to take place 
when he should come of age. Thus, though 
they provided for allowing him at that pe- 
riod more considerable powers than they 
had suffered him before to possess, they had 
still not granted him the full powers of so-~ 
vereignty, but had made such limitations, — 
as proved their most positive denial of any . 
right existing. That instance, though a 
single one, and where the heir apparent 
was not of full age, was sufficient to show 
the sense of parliament in those days, as 
much as if the heir apparent had been of 
full age. 

If no precedent.contrary to those which 
he had stated to the Committee could be’ 
advanced, he should presume, that the 
Committee would, of course, admit that no. 
right existed with an heir r darth or an 
heir presumptive,to assume the functions of 
royalty on the temporary incapacity of the 
sovereign ; nor any rights but those dele- 
gated by the two remaining branches of the 
legislature. . He acrupled not therefore to 
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declare, that no positive law, nor the least 
analogy from any law, could be adduced 
to support the doctrine of right. A re- 
cord had, indeed, been quoted elsewhere 
Nog House of Lords] to prove that the 
Cing and the heir apparent were one and 
the same person, and that it followed of 
course, that, on.the incapacity of the King, 
the heir apparent hada Jegal and clear 
right immediately to exercise the same 
powers that the King had possessed: but, 
a different opinion was entertained of that 
record by persons of great eminence and 
authority in the law, and by their opinion 
a far different conclusion was drawn from 
the same record, the metaphorical expres- 
sion of which was not to be taken literally. 
Another opinion which had been started, 
was, that if parliament had not been sitting, 
in such a case the prince would have a 
right to assume the royal authority, and 
summon parliament. But this position he 
should expressly contradict; because those 
who were, like him, standing up for the 
rights of parliament, and, through parlia- 
ment, for the rights of the people, were 
peculiarly fortunate in one particular; they 
were as fortunate as most of those, who 
had truth and justice on their side gene- 
rally were, because little was left for them 
to do, except to controvert and overcome 
their antagonists by stating to them, and 
comparing their own arguments and as- 
sertions, made at different times, and as 
the occasion suited. 
‘ It had been pretty strenuously contended 
elsewhere by a learned magistrate, (lord 
Loughborough), who had chosen to force 
his own construction on their silence, that 
our ancestors, if they had entertained any 
‘doubt of the right of an heir apparent, 
. would, in their wisdom, have provided for 
s0 possible a case as the present ; and yet 
mstead of leaving the interpretation of this 
_ point to that learned lord’s wisdom, it 
must be concluded by the Committee, 
that they would have provided for it in 
plain, distinct, clear, and express words, 
and would-not have left it liable to be dif- 
ferently understood. The wisdom of our 
ancestors, however, he conceived, was 
better proved by their having said nothing 
upon it, but: left such a question to be 
decided where it ought to be decided, 
whenever the occasion required it, by the 
two Houses of Parliament. That the 
Committee might assert the same, he 
meant, in the resolution he should offer, 


to quote that doctrine from the Bill of 
Kights 
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Lords and'Commons, as the rightful re- 


presentatives of the people. If the con- 
trary doctrine was so evident that it must 
be true; if the heir apparent, or heir pre- 
sup res had a clear right to assume the 
royal prerogative on the interruption of 
those powers, he desired to ask every gen- 
tleman in the Committee, whether they 
would wish to adopt such a doctrine as a 
doctrine applicable to the safety of ‘the 
crown, which had been long gloriously worn 
by his Majesty, and which it was the ardent, 
the sincere wish of his people that he 
might long continue to wear, until it 
should, in due time, and in a natural 
manner, descend to his legal and his il- 
lustrious successor? Mr. Pitt here 
strongly deprecated the idea of avoiding 
the discussion of what limitations might be 
necessary for insuring the safety of the 
crown on the head of its present possessor, 
on account of the many virtuous qualifica- 
tions of the Prince, or out of respect to 
any other motive whatsoever. It would 
not have been wisdom in our ancestors 
had they said, that the care of the persen 
of the Sovereign ought to be vested in the 
heir apparent. He hoped, in this decla- 
ration, that he éhould not be misunder- 
stood, for, he was ready to acknowledge 
the greatest and best qualities in the pre- 
sent heir apparent; but he would rather, 
in what he had said, be misrepresented in 
any manner, and any where, than sacrifice 
the duty which he owed to the safety of 
his Sovereign, and to the interests of the 


Bere 

e right hon. gentleman opposite to 
him had said, on a former day, that his 
Royal Highness had as clear a right to 
the exercise of the sovereign authority, as 
he would have had in case of the natural 
demise of the Sovereign, and that he-con- 
ceived the present to bea civildeath. Could 
the Committee so consider his Majesty’s 
indisposition, which was not an uncommon 
case, and generally but temporary ; could 
they conceive that his Majesty had under- 
gone a civil death? He was sure they 
would not. If such a thing existed at the 


. present moment as a civil death, his Royal 


Highness would immediately ascend the 
throne with the full exercise of the royal 
prerogative, and not as a regent; for s 
civil death, like a natural death, was per- 
manent. He stated from Mr. Justice 
Blackstone, that there were but two cases 
in which a man could undergo a civil 
death; the first was, his being banished 
from the sealm by process of common 
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law ; the second, ‘his having entered into 
a religious order, dnd becoming a monk 
professed,. thereby taking himself for ever 
from all secular. concerns. The firat was 
_an act which cut off a criminal from so- 
ciety within the realm, and the other was 
the voluntary act of retiring from the 
world. Would any man pretend, that 
‘either of those cases:was analogous to the 
visitation of Heaven, toa stroke inflicted 
by the hand of Providence, which might, 
and probably would, prove temporary ? 
Could it be pretended, that they ought to 
be adduced es acts to prevent bis Majesty 
4n future from exercising those powers 
awhich he had never forfeited, which ke 
hed never renounced ? | 
After having advanced so much in.con- 
tradiction to the claim of right, he believed 
no one would think of asserting it. The 
only question, then, was, and to which 
what passed before was but prelimi- 
mary, where did the right exist? If no 
ision in precedent, in history, or in 
w, was to 
such authority, on the disability of the 
Sovereign, where was it to be found? It 
svas to be found in the voice, in the sense 
of the people. With them it rested ; and 
though, in extraordinary cases,.in most 
countries, such an event as the calamity 
which all deplored, would have gone near 
to dissolve the constitution itself; yet, in 
this mere happily-tempered form of go- 
vernment, Nad participatmg the ad- 
vantages, and at the same time avoiding 
the evils of a democracy, aa oligarchy, or 
an aristocracy, it would have no such 
effect ; for, though the third estate of the 
legislature might be deficient, yet the 
organs of speech of the people remained 
entire in their representatives, by the 
Houses of Lords and Commons, through 
which the sense of the people might be 
taken. The Lords and the Commons re- 
presented the whole estates of the people, 
end with them it rested as a right, a con- 
stitutional and legal right, to provide for 
the deficiency of the third branch of the 
Jegislature, whenever a deficiency arose ; 
they were the legal organs of speech for 
the people; and such he conceived to be 
the true. doctrine of the constitution. He 
would net merely state these as his own 
@pinions, but he would state them to be 
the opinions of those whe had framed the 
revolution, who had not, like the Com- 
mittee, to provide for the interruption o 
regal powers, while the throne was full, 


but to supply the deficiency. of the third 


found, for the exercise of 
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branch of the legislature, which was wholly 
vacant. Whenever the third braneh, 
however, of the legislature was wholly 
gone, or but suffered a suspension, it was 

ually necessary to resort to the! organs 

the people's speech. Agreeably 'to the 
laws of the land, to the reeords:of parlia- 
ment, to precedent, and to thd constitue 
tion, the political capacity of the King, 
except in cases of absolute forfeiture of 
the crown, was always considered as legally 
entire ; aod during that Sree capacity, 
according to the spirit. of the constitution, 


if any natural. incapacity should. cause & 


suspension of the royal authority, .it then 
rested with the remaining branches of the 
legislature ‘ta’ supply such defect. In 
every proceeding of the parliament, in the 


teign of Henry 6, they had acted upon 


such a power, and declared in what mane 
ner and by whom, the royal authority, 
was to be exercised for, and in the name 
of, the King. In that reign, the duke of 
Gloucester claimed the regency, and ap+ 
plied to parliament for the same as his 
right; but the answer of parliament to 
such claim was, that. he neither had by 
birth, nor by the will of ‘his brother, any 
right whatever to the exercise of the royal 
authority. They, however, appointed him 
regent, and entrusted him with the care 
of the young king. Here wasan instance 
of the claim of right having been actually 
made, and an instance, likewise, that it. 
had been fully decided upon by the then 
parliament, who declared, that no such 
right existed, either from the law of the 
land, or from precedent. The rights of 
parliament were congenial with the con- 
stitution. 

Mr. Pitt refered the Committee to every 
analogy that could be drawn from the 
principles of the constitution, and he con- 
tended, that the only right would be found 
to exist in parliament, describing it as a 
right capable of so effectually providing 

g pa , 
for the deficiency of the third branch of 
the legislature, as to enable them to aps 
point a power to give sanction to their 
roceedings, in the same manner as if the 
ing was present. As the power of filling 
the throne rested with the people at the 
revolution, so, at the present Moment, on 
the same principles of liberty, on the same 
rights of parliament, did the provicing for 
the deficiency rest with the people. ‘He 
declared; that he felt himself inad. quate 
to the great task of stating the rights and 
rivileges of the constitution of parliament, 
Bat he had made it appear, as plainly. as 


743] +: 99 GEORGE. AI. 


‘he could, that no right existed any where 
-to exercise the whole, or any part, of the 
royal prerogatives, during the indisposition 
of the Sovereign. He had also proved, 
that, from the necessity of the case, it 
rested with that and the other House of 
parliament, to provide for the deficiency 
in the . legislature. He uppose that 
doubts might be stated as to the propriety 
‘of coming to any decision on the question, 
and that he might be charged with having 
stirred notions dangerous to the state; but 
such questions, he begged it to be remem? 
ered, he had not stirred. When questions 
concerning the rights of the people, the 
pe of the parliament, and the interests 
of the nation, were started, it was neces- 
sary, if the House had a right on the sub- 
ject, to exercise that right; it was their 
duty ; it was a matter that could by no 
means be lightly given up. - If it was their 
duty, in the present calamitous state of 
the nation, to grant power, they ought 
to know how they granted such power. 
They must decide, either in the ‘manner 
ofa choice, or as acting judicially, to re- 
cognize a claim of right ; and if they re- 
cognized such claim, it would be an ac- 
' knowledgment that they had no power to 
deliberate on the subject. If.they did 
not come to some decision, they would 
confound their own proceedings, and it 
would be highly dangerous to posterity, 
in point of precedent. They were not, 
therefore, to consult their own conveni- 
ence. He remarked that, originally, 
the claim of right had been asserted by 
the right hon. gentleman, in strong and 
lofty terms, but that the tone had been 
since somewhat Jowered. He declared, 
he could see no possibillity of the Com- 
mittee proceeding a single step farther, 
without knowing on what kind of ground 
they proceeded; and, therefore, it became 
indispensably necessary to have the ques- 
tion of right decided. The danger of the 
question originated in its having been 
stirred, not in its being decided ; the dan- 
ger of the stirring would be done away by 
the decision, but leaving it undecided, and 
equivocal, would be highly dangerous. 
The decision of both Houses could be at- 
tended with no dissention, but, if the 
right of parliament was not confirmed, the 
measures of both Houses would be im- 
puted, he feared, rather to motives of per- 
sonal interest and convenience, than to a 
due regard for the interests of the country. 
The measures which he meant to propose 
were dictated by no other motive than an 
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anxious desire, in conformity to his duty, 
to provide for the safety of the King, the 
rights of parliament, and the interests of 
the people. 

Mr. Pitt, previous to the conclusion of 
his speech, adverted to what he described 
as the opinions stated by the noble lord 
(Rawdon) in another place, in contradic- 
tion to his assertion, that the Prince of 
Wales had no more right to assume the 
regency, than any other individual subject. 
He said, that he understood, that in argu- 
ing that matter, some very extraordinary 
modes of reasoning had been resorted to. 
Among other conceived proofs that the 
rights of the Prince of Wales were diffe- 
rent from those of other subjects, it had 
been contended, that the Prince of Wales 
was, in an old record, i bras by lord 
Coke, pronounced one and the same with 
the King. The fact certainly was so; 


but to draw from such a circumstance an 


argument, that the prince had a right te 
exercise the sovereign authority, under 
the present circumstances of his Majesty's 
unfortunate incapacity, was an inference 
80 monstrous, that he should think he 
deserved censure for sporting with the 
gravity of the House, if he suffered him-. 
self to treat it with the least gravity what- 
soever. In truth, a very different conclu- 
sion might be drawn from the whole of 
that record, the metaphorical language of 
which was not to be taken in a literal 
sense, in that or any other point of se 
much importance. Another position, laid ° 
down at the same time, and in the same 

lace, was, that the Prince of Wales, as 

eir apparent, and being of full age, could 
assume the exercise of the sovereign au- 
thority, if his Majesty’s infirmity bad oc- 
curred when parliament was not sitting : 
but that doctrine had been so expressly 
contradicted in that House, by the right 
hon. gentleman opposite to him, when the 
subject was last agitated, that it was need- 
less for him to say a syllable more relative 
to its nature. A third oer eee 
in support of the prince’s right, was, that 
a Prince of Wales, when he came to the 
crown, could sue out an execution, as 
King, in a cause in which he had obtained 
a judgment as Prince of Wales. But what 
was there decidedly conclusive in this 
position? The reason why the Prince of 
Wales had this advantage over other 
subjecta was obvious. If the son of a 
peer, who had maintained a suit in the 
courts in Westminster-hall, and obtained 
@ judgment, succeeded ta his father’s 
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honours before he had suied out an execu- 
“tion, he could not sue out an execution, 
-without previously identifying himself, 
and satisfying the court that he was the 
same person who had prosecuted the suit, 
and obtained the judgment. And why 
was not the Prince of Wales obliged to 
‘do the same? For this plain reason, the 
courts of Westminster-hall are holden in 
the name of the King, and therefore, in 
-his own courts, it must be a matter 
.of notoriety, that, on the demise of the 
_ . Crown, the Prince of Wales had succeeded 
te it, and become King: but were these 
arguments multiplied ten times over, what 
did they prove? ' Merely that: the prince 
had rights, of some sort or other, peculiar 
to himself; but did they prove, that he 
dad a right te exercise the severeign su- 
thority, on his father’s incapacity, without 
the consent and declared approbation of 
the two remaining. branches of the legis- 
‘lature? .No more than a proof, that a 
man having an estate in Middlesex, was a 
proof that he had another in Cornwall, 
and a third in Yorkshire. In fact, all these 
-arguments put together, regarded and con- 
sidered with a trata eas oint in 
dispute, whether the Prince of Wales, as 
their apparent, had a right to exercise the 
sovereign authority, during the incapacity 
of his Majesty, were so irrelevant, so 
foreign to the question, and so perfectly 
absurd, that they were not to be relied on 
as law, even if they came from the mouth 
of a judge. 

With respect te the strong and lofty 
‘assertion that had been at first made of 
the right of the Prince of Wales, as heir 
apparent, to assume the exercise of the 
sovereignty, it was sufficient. to observe, 
that this doctrine was retracted. Upon 
‘this occasion, he should beg leave to re- 
call the word and say, not retracted, but 
-disavowed. This reminded him of the 
precedent in the reign of Henry the Sixth, 
during which the duke of Gloucester 
quarrelled with the bishop of Winchester, 
which disagreement rose so high, and was 
carried so far, that at length the duke 
brought a criminal charge against the 
bishop, accusing him of having, in a for- 
mer reign, advised the Prince of Wales, 
afterwards Henry 5 to assume the sovereign 
preted ges life hom of his aaa 

enry 4. Tho is cha if pro- 
ved, would a high ie de 
‘bishop desired that it might be referred 
to the judges, and that its validity might 


be determined by — inves 
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tion.. The quarrel, however, was com- 
promised, on grounds of personal conve- 
nience, and the charge never came to a 
legal decision. 

Mr. Pitt having endeavoured, by many 
arguments, to establish the right of the 
two Houses of Parliament to provide the 
means of supplying the defect in the case 
of the King’s incapacity to exercise thesov- 
ereign suthority, expressed his hopes tHat 
he d impress the House with a con- 
viction, that if they had a right, they had 
also a duty ;—a duty which neither their 
allegiance nor their affection to their sov- 
ereign would allow them to dispense with. 
It was their duty at this time, not only 
unequivoeally to declare their right, so 
that it might remain ascertained, beyond 
the ibility of all question hereafter, 
and become secured to posterity, but to 
proceed without delay, to exercise their . 
right, and provide the meane of supplying 
the defeet of the personal exercise of 
the royal authority, arising from his Ma | 
jesty’s indisposition. Upon no account 
did it appear prebable, that their decision 
could either occasion a dissention between 
the two Houses of Parliament, or produce 
mischievous consequences of any kind 
whatsoever. On the contrary, if the right 
were not declared, as well as decided, it 
would appear that the two Houses had 
made a compromise, unbecoming them- 
selves, and had acted upon personal mo- 
tives, rather than a due regard to the true 
interests of their country. Mr. Pitt then 
read his resolutions as follow : 

1. “ That it appears to this Committee, 
That his Majesty is prevented, by his 
present indisposition, from coming to his 
parliament, and from attending to public 
business ; and that the personal exercise 
of the royal authority by his Majesty is 
thereby, for the present, interrupted. 

2. ‘ That it is the opinion of this Com- 
mittee, That it is the right and duty of 
the Lords spiritual and temporal and Com- 
mons of Great Britain, now assembled, 
and lawfully, fully and freely representing 
all the estates of the people of this realm, 
to provide the means of supplying the de- 
fect of the personal exercise of the royal 
authority, arising from his Majesty's said 
indisposition, in such manper as the exi- 
gency of the case may appear to require.” 

Resolved, ** That it is the opinion of 
this Committee, that for this purpose, and 
for maintaining entire the constitutional 
authority of the King, it is necessary, that 
the said Lords spiritual and temporal, and 
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Commons of Great Britain, should deter- | words towards the énd of the right hos. 
mine on the means whereby the royal as- | gentleman's. speech, relative to motives of 
sent may be given in parliament to such bills | private interest or convenience, the Com- 
as may be passed by the two Houses of Par- | mittee were to understand, that such gen- 
liament, respecting the exercise of the | tlemen as. might not vote for the resolution, 
powers and authorities of the Crown, in | would have their votes imputed to private 
the name, and on the behalf of the King, | interest and private convenience? 
during the continuance of his Majesty's} Mr. Pitt answered, that with regard to 
present indisposition.” the. first question, he had on the preceding 
The first resolution being put, was | Friday fully intimated his individual sen- 
agreed to, On the ae resolution | timents on the subject, and had declared, 
being put, ; : ‘that it was, in his opinion, highly desirable, 
_ The Masser of the Rolls said, that till |.that whatever part of the legal: power it 
within the last ten days, he never had | was.necessary should be exercised at all, 
-heard of there existing any right :in. the | during this uahappy interval, should be 
Prince of Wales, whether assumed or at- vectall in.a single person, .and that person 
tached, upon the declaration of the two | the. Prince of W The present reso- 
Houses of Parliament of the temporary | lution was only calculated to declare the 
incapacity of the Sovereign, to exercise |-right of the House, in. concurrence with 
the royal authority during such incapacity. | the House of Lords te ‘appoint a. regent, 
Having quoted a variety of legal autho- | and to leave it open for them to determine 
sities, to prove the reverse to be the fact, | in a subsequent stage who the regent 
‘ he called upon the gentlemen of his own | should be. With ‘respect to the other 
fees eae to point out the statute or the | question, he should -be heartily ashamed 
w book that contained any recognition | if he could have been guilty of so much 
of the existence of such a right, and con- | rudeness to that Committee, or to any 
tended, that he could, with ease, refer to | individual members whatsoever. In men- 
several statutes and law books, likely to | tioning the construction which the world 
have noticed it, if any such right had exis- | might possibly put their conduct 
ed; but they were all of them completely si- | at that moment, he had remarked, that 
lent on the subject. As to what bad fallen | if when the essential constitutional rights 
from a learned lord (Loughborough) in | of the two Houses were questioned, 
another place, respecting the Prince of | they refused to vote resolutions that would 
Wales and his Majesty being deemed one | decide upon them, and insure them to 
and the same person, in a particular re- | their posterity, they would render them- 
cord, be should think it sufficient to answer, | selves liable to have their conduct imputed 
that he had read the record, and that its | rather to motives of personal interest and 
sense was metaphorical. He next con- | personal convenience, than to a‘due re- 
sidered the precedent in the reign of | gard to the honour and safety of the 
Henry 6, and alluded to its pointed anal- | Crown, as well as to the preservation of 
ogous reference to the present case. He | their own clear and invaluable constitu- 
had no doubt whatever, but that it was | tional rights. 
the constitutional right of both Houses to | Mr. Bastard intreated ministers, before 
provide for the interruption of the royal | they pressed the Committee to come to a 
authority, during the continuance of his | vote on the question, to consider the con- 
Majesty's illness; and thought the best | sequences which it might possibly pro- 
way to testify a proper respect for his | duce. He was anxiously desirous that 
Royal Highness, would be by deciding | there should be unanimity, in the progress 
in favour of the rights of parliament, on | of so important a business, between the 
the preservation of which the welfare. of | two Houses of Parliament. Should the 
the Crown and the interests of the people | Lords decide differently from the Com- 
so essentially depended. mons, such consequences might arise, as 
Mr. Loveden was anxious, that the | he could not reflect on without horror. 
House should meet the motion with their | What possible advantage could result 
fullest concurrence. He must, however, | from pressing the Resolution in its pre- 
beg leave to ask the Chancellor of the | sent form? He had heard of a declara- 
Exchequer two questions; the one, whe- | tion in another place from high authority 
ther by these resolutions, he meant to pre- | [the Duke of York}, that the Prince of 
clude the Prince of Wales from being ales had put in no claim of right on his 
sole regnt? the other, whether by the | part, and that he felt too much regard for 
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those sacred principles which had seated 
the Brunswick family on the throne, ever: 


to assume any power, be his claim what 
it might, not derived from the will of the 
people, expressed by the House of Peers 
and the representatives of the people in 


parliamerit assembled. Why, then, should’ 


a resolution be pressed, where an assur- 
ance bad been given, that no claim would 


be made? Mr. Bastard advised the ledv-: 


ing out the word “right,” and confining 


the Resolution to the words, ‘that it 


was their duty to provide,” which would 
answer the same end, and avoid the risk 
of provoking a disagreement between the 


two Houses. He believed the Chan-. 


cellor of the Exchequer stood higher in 
the esteem of the people than the right 
hon. gentleman (Mr. Fox); and there- 
fore, eagerly did he hope, that a regard 
to his own credit, and the favour in which 
he stood with the public, would induce 
him to alter his motion, and prevent the 
we of provoking that danger which 

ehad described in the early part of his 
h 


Lord North agreed with the hon. gen- 
tleman, that, to decide the question, might 
lead to consequences, which it ought to be 
the study of the House to avoid. It ap- 
peared to him to be a dangerous and per- 
mcious question, The Chancellor of the 
Exchequer had remarked, that he was 
afraid, unless the Committee decided on 
that question, and that in the way that he 
thought right, the country would conceive 
they had been actuated by personal mo- 
tives. It did not strike him, that by agree- 
ing with the right hon. gentleman and 
voting that question, they would appear 
to have acted with greater impartialit 
than if they did not vote it. Their muc 
beloved Sovereign was at present in a 
melancholy state of health, and they all 
hoped, that, by the blessing of Heaven, 
he would recover; but, after the fact was 
established of his incapacity to exercise 
his royal authority, they ought imme- 
diately to proceed to restore the third 
branch of the legislature, and the. sooner 
they did that necessary act of duty, the 
less- would their sealed 2 be liable to 
the imputation of being actuated by per- 
sonal motives. The two Houses were the 
true and lawful representatives of all the 
estates of the people. But, he begged 
the Committee to consider, that, in con- 
nn a of that melancholy misfortune 
w ey all deplored, they were sitting, 


not indeed in the form of a convention 
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(because it happened that the two Houses 
had ‘been regularly called together) but 
with ‘not a whit more authority than a 
copvention possessed, to do that. duty. 
which the.calamity of the moment called 
upon them to perform. Under such cir- 
cumstances, sitting there in a maimed and 
imperfect legislature, they ought to con- 
fine themselves strictly to the necessity of 
the case, sinde every step they proceeded’ 
beyend that necessity, was a@ step in error, 
and a step which they ought not to take. 
Every step they had hitherto taken had 
been strictly justified by the necessity of 
the case. Without the third branch of 
the legislature, they had no pewer; and 
therefore they ought immediately to pro-’ 
ceed to ill the vacancy that unfortunately 
existed, and not enter into a discussion of 
abstract questions, which tended only to 
dissention. What good could arise from | 
deciding the present question? And if no 
good was likely to result from it, he hoped 
the Committee would go along with him 
in preventing the mischief, and proceed 
immediately to the only business before 
them, the filling up the third braneh of 
the legislature.. He said, he would give 
his vote ‘for filling up the deficiency, with- 
out saying what the rights of the two 
Houses were, or what they were not. An 
express declaration had been made else- 
where, that it never was the intention to 
urge the claim: where, then, existed the 
danger to the rights of Parliament when 
no plea was offered in bar? He supposed, 
however, that the question was only intro- 
duced to be over-ruled, and that, as they 
agreed as to the two great essential points, 
the right hon. gentleman was determined 
they should not proceed from the first to 
that which truly ought to be second, 
without some altercation by the way. If 
there had been any question, as to who 
ought to be entrusted with the regency, 
the question of right might have been 
with some plausibility brought forward. 
Being unanimous upon the principle, why 
should they fall out about the forms? 
They ought to go straight to their object, 
concerning which they were all agreed. 
The motion called upon them to dcclare 
the rights and duties of the Lords spi- 
ritual and temporal. What right had that 
House to ‘interfere with the rights and 
duties of the other House? In the second 
part of the question, he saw a project for 
passing a bill; a project directly violating 
the fundamental principles of the consti- 
tution, and to which, for that reason, he 
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could not agree. What right had that 
House to make laws? To pass a bill, was 


to do an act of legislation, and to as-. 


sume into the hands of the two Houses, 

wers that the constitution had placed 
in the hands of King, Lords, and Com- 
mons, in parliament assembled, and in 
their hands only. The plain road of pro- 
ceeding was easy and short. Proceed 
directly to nominate a regent, and then, 
when the third branch was restored and 
the legislature was complete, they would 
become a parliament, perfect in all its 
Constitutional forms, and might legally 
pass any laws, either of limitation, restric- 
tion, or of any other kind. But, to at- 
tempt to proceed otherwise, was to trench 
on the prerogatives of the crown, while 
they lay at their mercy. Upon this occa- 
sion, however respectable the opinions of 
his right hon. friend (Mr. Fox) were, it 
was making him of more importance than 
he would wish to have annexed to him, to 
ground a public proceeding of that House 
on any opinion of his.—Lord North said, 
that he could neither too earnestly nor 
too repeatedly contend, that it was the 
duty of the Committee, to follow the 
example of their ancestors at the Revolu- 
tion, and proceed, without discussing spe- 
culative and abstract questions, to declare 
a regent: he said, that no right that be- 
longed to that House had been claimed, 


and therefore the best mode of establish-. 


ing their right, would be, by resorting to 
its immediate exercise. How had those 
great men thought it their duty to pro- 
ceed, who settled the Revolution ?—to 
declare-a vacancy, and to fill it. Had not 
old Maynard said ‘* The throne is vacant, 
but the law and the constitution remain. 
It is our duty to restore the regal power, 
and render the Legi-lature complete.”* 
That hint bad been followed: they had 
not lost time, in discussing theoretical 
questions, on which some might adopt one 
mode of reasoaing and some another; but 
they had at once declared the Prince of 
Orange King. In like manner now, in- 
stead of agitating the question of right, 
where nO. question had been formally 
made, and where such a discussion could 
only lead to error and to difference of 
opinion, they ought to declare a regent, 
and thus restore the third estate. They 
had established the present temporary de- 
fect in the constitution by the resolution 


they had just voted. The next duty they. 


ears cece er ET CES 
* Sec Vol. 5, p. 72.. 


Proceedings in the Housé of Commons 


(752 


had to perform was, without the loss of « 
moment, to supply the deficiency. The 
second part of the proposition, which, 
they were told, was necessarily connected 
with the first, contained a project of a very 
extraordinary nature, by which they were 
to determine on the means: but if they 
determined se other ao than a of 
immediately declaring the Regent, they 
would go beyond the necessity of the case, 
and subvert the fundamental principles of 
the constitution. The project was, to pass 
a bill. To pass a bill, was to do an act of 
legislation, and to make a law. Could 
that House, which had not the power, in 
their present character and capacity, to 
receive a petition for a turnpike bill, pro- 
ceed to legislate? Did they forget the 
two Houses were by statute declared in- 
capable of making laws without the King? 
Did they mean, then, to take into their 
own hands, the dormant aod s nded 
prerogatives of the Crown? Would they 


assume the sovereign authority, abandon 


all the principles establisbed in 1688, and 
recast the constitution? While they were. 
unnecessarily jealous of their own rights, 
would they thus trample on the rights of 
the Crown, and without either preferring 
a claim, or asserting a right, the existence 
of which the plain language of the con-. 
stitution expressly denied, arrogate to 
themselves the regal powers? Lord North 
then moved, ** That the chairman do leave 
the chair, report progress, and ask leave 
to sit again,” declaring, that he made that 
motion, with a hope, that when the Com- 
mittee sat again, they would meet, under 
the impression of more constitutional sen- 
timents, and with a better regard for the 
principles established at the Revolution, 
than they appeared to be impressed with 
at present. 

Mr. Powys said, that he was adverse to 
a declaration of the rights of that House, 
when no claim had been made, that ren- 
dered such a declaration necessary. How. 
rash was it to declare, that the Prince of 
Wales had no more right to the Regency 
than any other individual subject, and 
how dangerous to broach such doctrines ! 
He did not mean any thing invidious or 
personal, in the reference to such an as- 
sertion, but merely to express his opinion, 
that any man who made an assertion of 
that sort, did not adopt a line of conduct. 
likely to preserve the temper and mode-. 
ration that ought to mark their proceed-. 
ings on so solemn an occasion. He con- 
cluded, by seconding the amendment. __, 
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* Mr. Rolle thought the question of right 
i ensably necessary to be discussed 
gnd decided, after what had passed in that 
House and elsewhere. He said, he had 
ri acted as his conscience dictated. 
On the present trying occasion, the Chan- 
eellor of the Exchequer seemed to be 
actuated by an ardent wish to preserve 
the rights of the Crown. safe and entire, 
and therefore his honest endeavours should 
have his support. He professed great 
respect for the Prince of Wales, declaring, 
that no man wished more sincerely well 
to his interest than he did, and, that when 
his Royal Highness should be Regent, and 
invested with such powers and preroga- 
tives, as should be deemed consistent with 
the safety of the Crown, and the welfare 
of the people, no man would serve him 
with more loyalty. 

. The Attorney General said, that in obe- 
dience to the dictates of his duty, he had 
used some industry in: looking into the 
subject of the present debate, and had 
considered the arguments of the noble 
lord, with the respect due to his ability 
and experience ; but he must at the same 
time say, that the noble lord’s acute dis- 
cernment never appeared to him to have 
failed himn so much, as on the present oc- 
casion. The objects which the noble lord 


was anxious to attain, were the very ob- 
jects of the present motion—expedition 


and constitutional certainty. No loss of 
time could be incurred, by determining 
that it was the right and duty of the Lords 
and Commons to provide for the present 
exigency. On the contrary, such a reso- 
lution was a necessary foundation for all 
their future proceedings, as well as to 
vindicate the rights of the whole commu- 
nity. He wished the distinction between 
the politic or official capacity of the Crown, 
and the natural and human capacity of 
the person of the King, might ever be 
kept separate; for upon that distinction, 
the rectitude of their proceedings depend- 
ed. The politic capacity was invulnera- 
ble; the natural capacity was otherwise. 
The former required ‘he supply, the latter 
only unfortunately did. The mode in 
which the latter was in ancient times sup- 
plied lay in some obscurity. Whether in 
tender infaney, the expression of the 
King’s will, by his great seal, was directed 
his Privy Council, his great Council of 
‘eers, or his still greater Council of Par- 
kament, was a matter of some obscurity, 
but that it was sa manifested was cer- 
fain and that manifestation by the great 
[VOL XXVII.j 
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seal, was proved by the rolls of Parlia- 
ment, uniformly to have been deemed ne- 
cessary. In what shape it was to be ma- 
nifested in the present instance would be 
the subject of future consideration. He 
admitted, with the noble lord, that to act, 
and not to determine abstract questions, 
was the duty of the Committee; but he 
must also eontend, that it was impos. 
sible to consider the explaining the 
principles upon which the Committee 
acted, tq the community at large, as an 
abstract question, or so to consider it, 
with a view to.conduct which, for the be- 
nefit of that community, they were bound 
to observe. He begged leave to advert 
to the sicuation in which both Houses 
were particularly placed. They were the 
only possible counsellors, to advise the 
King's politic capacity, as to the mode in 
which the exercise of the natural capacity 
might be supplied, in the present situation 
of affairs. The Attorney-general ‘dwelt 
upon the distinction between the ‘natural, 
and the politie capacity of the King, 
which constituted the difference between 
an absolute vacancy of the throne, which 
existed at the revolution, and a temporary 
supply of some of its natural functions. 
He observed, that the question had been 
greatly narrowed, by the noble lord's pro- 
posing in effect, that the present debate 
should be put an end to, upon the suppo- 
sition, that its continuation must be at- 
tended with public disquietude, and that 
the heir apparent having tendered no for- 
mal claim, rendered it unnecessary. He 


-adverted to the person, and the manner, 


in which that claim had been introduced ; 


not by a member of the House, casually, 


and,.as it were, by conjecture, but by a 
great statesman, earns studiously, and. 
upon full consideration, desiring to be un- 
derstood to do it “ in limine”’ of the whole 
proceeding, on the very moment of pre- 
senting the report of the Committee for 
inquiring into the state of the King's 
health.. A degree of acclamation had at- 
tended that proposition ; but, for his own 
part, he must protest, that so long as any 


/one member in that Committee adhered to 


that proposition, he should himself take 
the sense of the House, upon the present 
question. Their ancestors and predeces- 
sors in that House, had furnished them 
with two clear and perfect examples, 
nearly similar, at two different periods, at 
istance of thirty-two years, in the 
reign of Henry 6. From that time, no 
precedent could be expected, as no occa 


[so] 
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sion called for any such provision till the 
reign of Henry 8, when regency acts be- 
gan, which had, from time to time, been 
renewed. It would, therefore, be leaving 
their ancestors in the lurch, if the Com- 
mittee deviated from those examples, 
founded on all preceding practice, which 
proved a regent to be unknown to the 
eommon law of the land, and a mere 
creatare of parliament. He enforced this 
by adverting to the Rolls of Parliament, 
which proved, that when the Duke of 
York was made Regent, by King, Lords, 
and Commons, in the reign of Henry 6, 
a patent was directed to be sealed, in fa- 
vour of the Prince of Wales, when he 
should come of age, which demonstrated 
that without a patent, the Prince of Wales, 
when of age, could not claim as of right, 
much less assume, the regency of this 
realm. He insisted, that this great ques- 
tion, having been anxiously introduced by 
a right hon. gentleman, must now be set- 
‘tled for all posterity. If its embers 
were suffered to remain smothering, they 
might hercafter burst out in a conflagra- 
tion extremely difficult to extinguish. 
But, it had becn said, that the present 
question was entirely new, and he would, 
for the sake of argument, consider it in 
that light, yet, at the same time, as- 
sert, that it brought forward no novelty 
whatsoever. If new, this principle must 
be adverted to, which was the foundation 
stone of the liberties and privileges that 
British subjects enjoy: that although the 
neccssity of some government amongst hu- 
man beings was as apparent as that of 
food or clothing, yet that the powers of 
government must be derived from the 
community at large; and that it must be 
clearly and distinctly shown that they had 
parted with any specific power, claimed 
even by the Crown, much more by its 
substitute. The evidence of this could 
only be by usage or written law, and he 
challenged the gentlemen of his own pro- 
fession to maintain, whether there existed 
one single document, dictum, or syllable, 
which maintained the present doctrine; 
and whether there did not exist the moat 
shalt authorities to the contrary? 

e then enlarged upon the several species 
ef property, in order to show, that nothing 
could be derived from analogy to them, 
whether it consisted of personal or real 
property, of offices or dignitics, which 
could support the argument against the 
present question. He conjured the House 


- Rot to skulk from the real and substantial 
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question of their rights, under the shelter 
of a sort of previous question, but mah- 
fully to recollect, that they were acting, 
not for themselves personally, but for the 
subjects of the empire, from the highest 
to the lowest. The dead silence of the 
whole law, upon this common-law right 
of a regent, was a strong proof that 
it was unknown. If there were such a 
common-law officer, he asked, how our 
ancestors, when framing the coronation 
oath, the counterpart of the oath of alle- 
giance, had not directed that it should be 
administered to regents, as well as to 
kings? Whereas, according to the doc- 
trine of the day, a regent was to step into 
the throne, without such pledge given to 
the people of the land for the enjoyment 
of their rights, civi: and religious. This 
dead silence, as to common-law right, was, 
however, interrupted by the powerful lan- 
guage of parliament, when it granted a 
reversionary patent to the Prince of Wales, 
then a minor, when he should come of 
age. It seemed as if this had been done 
to preclude any claim of right for ever, 
and, he hoped and trusted, that, on the 
present occasion, we should reap a benefit 
from such a lesson. 

Mr. Foz said, that some remarks which 
had fallen from different speakers, in the 
course of the debate, compelled him to 
break silence, although it had not been 
his intention to have troubled the Com- 
mittee, and, indeed, if he had thought it 
necessary, after what the House had before 
heard from him on the subject, to enter 
into any farther justification of his opinion, 
which he did not, he was not, from per- 
sonal indisposition, capable of doing that 
justice to its defence, which he was sure 
it deserved. Not thinking it necessary 
to make such a defence, he would treat the 

uestion only in a collateral way, and, 
tierafore should not have occasion to de- 
tain the Committee very long, nor was 
there danger of his injuring that cause 
which he had engaged in, by ny defici- 
ency of reasoning resulting from his pre- 
sent ill state of health, Any man would 
imagine, from the weakness of the argu- 
ments advanced on the other side, 
those who had used those arguments, 
wished to provoke him to debate the right 
of his royal highness the Prince of Wales 
to exercise the sovereign authority, during 
thé incapacity of the sovereign. From 
the extreme futility of their reasoning, from 
the glaring absurdity of their inferences, 
the false premises they had laid dows, and 


- 
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the irrelevant and inapplicable precedents, 
which they pretended to rely on, they, 
perhaps, thought that they held out a 
temptation so strong, that flesh and blood 
could not withstand it. 

Could the Chancellor of the Exchequer 
and his friends suppose that the Committee 
would think them serious, in supporting 
the system they meant to proceed upon in 
the present exigency, by producing the 
sort of precedents to which they had re- 
ferred? What a miserable system must 
_ .that be, the prominent features of which 
were so disgraceful! Was the practice of 
.the present times, times so enlightened, 
and in which the principles of the consti- 
tution were so well understood, to be 
grounded on precedents drawn from so 
dark and barbarous a period of our history 
as the reign of Henry 6.2? And were the 
rights of that House of Commons, and its 
proceedings in one of the most difficult 
-moments that had ever occurred, to be 
maintained and vindicated by the example 
of the House of Lords, at a time that the 
rights of the Commons House of Parlia- 
ment were so ill understood, or so weakly 
‘sustained, that its Speaker was actually in 

rison, On commitment of the House of 

ords; in prison upon a judgment in 
favour of that duke of York, whose mea- 
sures administration had avowed it to be 
their intention to imitate? Let the Com- 
mittee reflect. a moment on the period, 
the infamous transactions of which were 
chosen as the model of the proceedings of 
this day; that period which led imme- 
diately to the wars between the houses of 
.York and Lancaster, and was that melan- 
choly era at which all the dismal scenes 
of anarchy, confusion, civil warfare, and 
bloodshed, that so long desolated the 
kingdom, and reduced it to a state of un- 
paralleled disgrace and distress, com- 
menced. Were the Committee to select 
their precedents from such times, and to 
govers their conduct by such examples ? 

rom a time, too, when the House of 
Commons was prostrate at the feet of the 
House of Lords, when the third estate 
had lost all energy and vigour, and when 
the power lay wholly in the hands of the 
barons. Precedents drawn from such 
times could not be resorted to with safety 
because there was no analogy between the 
constitution then, and the constitution as 
established at the Revolution, and since 
practised. All precedents taken from pe- 
riods preceding the Revolution, must be 
precedents which bore no analogy to the 


\ 
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present case; because, at no one period 
before the Revolution, was civil liberty 
clearly defined and understood, the rights 
of the different branches of the legislature 
ascertained, and the freespirft of our con- 
stitution felt and acknowledged. The 
earlier periods of history were such, as 
only showed the changes of hands into 
which power shifted, as the circumstances 
of the times ordained. In one reign, the 
power would be found to have been in the 
king, and then he was an absolute tyrant; 
in others, the barons possessed it, and 
held both King and Commons in the most 
slavish subjection; sometimes the demo- 
cracy prevailed, and all the oppressions of 
a democratical government were practised 
in their fullest enormity. 

No precedent, therefore, drawn from 
times so variable, where right and wrong 
were so often confounded, and where po- 
pular freedom had neither an existence nor 
a name, ought to be considered as of the 
least authority. Amidst all the prece- 
dents, he desired to know if they had found 
one of a prince of Wales, of full age and 


‘full capacity, who had been denied the 


exercise of the sovereignty, during the 
known and declared incapacity of the 
sovereign? One of the precedents the 
right hon. gentleman had mentioned, 
leaned rather that way; he meant the pre- 
cedent in the reign of Edward 3, where 
the prince of Wales, though a minor, was 
declared regent, in the absence of his 
father. With regard to what the right 
hon. gentleman had stated of the quarrel 
between the cardinal de Beaufort and the 
duke of Gloucester, was that at all in 
point to the case to which the right hon. 
gentleman had so invidiously applied it 2 
What was that charge? A charge that 
cardinal de Beaufort had, in the reign, and 
during the life-time of Henry 4, advised 
the prince of Wales, afterwards Henry 5, 
to take upon himself the exercise of the 
sovereign authority. Wastherethesmallest 
degree of analogy between the illness of 
Henry 4, and the known cause of the in- 
capacity of our present sovereign? Henry 
the 4th was afflicted with a languor, the 
natural concomitant of age, and, in his 
case, the consequence of a fever and long 
sickness ; but was Henry 4 therefore in- - 
capacitated from the exercise of the sove- 
reign authority? By no means: he might - 
not be able to meet his parliament, but, 
most undoubtedly, he was not disabled 
from executing public business of any 
ather nature. He was in full possession 
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of his mental faculties, could issue his 
orders, and instruct his ministers, just as 
well as he had exercised those powers in 
the fullest vigour of his youth. To advise 
the Prince of Wales, therefore, under such 
‘ circumstances, to take upon himself the 
sovereign authority, was to advise him to 
be guilty of high treason; and had the 
Prince of Wales been so advised, and fol- 
lowed the advice, the Prince would have 
been guilty of high treason, and have sub- 
ected his life to forfeiture. It was no 
- wonder, therefore, that cardinal de Beau- 
fort, feeling the weight of such an accu- 
sation as that urged against him by the 
duke of Gloucester, and knowing the se- 
rious consequences to which it led, should 
such a charge be proved against him, 
acted: wisely in avowing his innocence, 
standing upon his defence, and desiring 
to have the matter referred to the Judges, 
that he might be purged of the guilt im- 
putable to so foul an offence. 

Upon the present occasion, there had 
been two assertions of positive right on 
both sides of the House. On his side, the 
assertion of the right of the Prince of 
Wales, being heir apparent, and of full 
age and capacity, to exercise the sove- 
feign authority during his Majesty’s in- 
firmity. On that of the right hon. gen- 
tleman, the assertion that the Prince had 
no more right to exercise the sovereign 
authority, under such circumstances, than 
any other individual subject. He did not 
understand the invidious dignity he had 
been exalted to on this occasion, nor could 
he admit what the hon. and learned gen- 
tleman, who spoke last, had been pleased 
to lay so much stress upon, that any opi- 
nion delivered in that House, by so hum- 
ble and insignificant an individual as him- 
self, or by any member of what rank and 
degree soever, ought to be made the 
ground of a proceeding of the House. 
But, since the right hon. gentleman was 
determined to make a personal question 
between them, since he condescended to 
consider himself his rival, and chose to 
have recourse to his majority, why would 
he not try his opinion, and let the question 
be, ‘¢ That it is the opinion of this Com- 
mittee, that his royal highness the Prince 
of Wales, being heir apparent, and of full 
age and capacity, has no more right to 
exercise the royal authority, during his 
‘Majesty’s incapacity, than any other indi- 
vidual subject.” The right hon. gentle- 
man well knew, that he dared not venture 
to subject such a question to debate: he 
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well knew, that, with all his majorities, 


he could not risk it; he well knew, that 


if he could have so far lost sight of pru- 
dence, as to have hazarded such a ques- 
tion, notwithstanding his high character, 


‘and his known influence within those 


walls, there would not have been twenty 
members who would have supported him 
in it. In fact, he well knew, that the mo- 
ment he let such an opinion escape his 
lips, it was execrated by all who heard 
it, and that it had been since execrated, 
by all who had heard of it, out of doors. 
What had been the result of this? Con- 
scious of his error, and conscious that so 
monstrous a doctrine as he had suffered 
himself, in an evil hour, to deliver, had 
revolted the public mind, the right hon. 
gentleman had seized on the first moment 
that offered, to qualify what he had said, 
by unnecessarily coming forward with a 
declaration, that, though he would not 
admit the Prince of Wales's right to exer- 
cise the sovereign authority, during the 
incapacity of his father, yet he confessed 
that, on grounds of expediency: and a8 @ 
matter of discretion, the person to hold 
the regency ought to be the Prince of 
Wales, and no other. 

This mode of argument, Mr. Fox ob- 
served, reminded him of what had passed 
in that House about thirteen years ago, 
between an eminent crown lawyer, now 
the first law character in the kingdom, 
(the Lord Chancellor) and himself. At the 
time to which he referred, the argument 
had been the right of this country to tax 
America, when he had contended, that 
Great Britain had an undoubted right to 
tax her American colonies, but that the 
exercise of that right would be, in the 
highest degree, unjustifiable on the part 
of Great Britain. In answer to this, the 
great lawyer, with a quaintness peculiar 
to himself, had said, ** I should be glad to 
know what that right 1s, which when at- 
tempted to be exercised, becomes a 
wrong. In the present case, the right 
hon. gentleman had acted upon the con- 
verse of the great lawyer’s maxim, having 

ronounced the right a wrong, and then 
immediately proceeded to exercise it in 
the most effectual manner. In one point 
of view only, could he imagine the exist- 
ence of a right, which, when exercised, 
might become a wrong; as for instance, 
the three branches of the legislature, con- 
sisting of King, Lords, and Commons, had 
a right to authorize and act a moral evil. 
They might set aside the succession, and 
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deprive the Prince of Wales of his here- 
ditary right to succeed his present Ma- 
jesty; but this enormity could not of 
right be practised by the two Hoases of 
Parliament, independent of the consent 
of the sovereign, any more than the mi- 
nister could set himself up in competition 
with the Prince of Wales, and contest 
with him, as a claimant, for the regency. 
For his own part, he could not hesitate to 
repeat his opinion, that a right attached 
to the Prince of Wales, as heir-apparent, 
to exercise the sovereign authority, upon 
the King’s incapacity being declared by 
the two Houses of Parliament; the 
Prince's right, however, being all along 
considered as subject to the adjudication 
of the two Houses of Lords and Commons. 
This opinion he had not changed, nor 
did he feel the smallest disposition to 
change it; and, indeed, the hon. and 
learned gentleman who spoke last, seemed 
to coincide with his sentiments, for he 
had, if he understood him rightly, ex- 
pressly declared, that in case of the de- 
mise of the crown, nothing short of an act 
of exclusion could prevent the Prince 
from succeeding to the throne, and that 
even nothing short of such conduct as 
would deservedly warrant an act of ex- 
clusion, ought to throw out a prince of 
Wales, of full age and full capacity, from 
the regency. Tie counter opinion to his 
was fraught with so many, and such enor- 
mous evils, that he was persuaded no mo- 
derate man, who considered the subject 
with the degree of ‘attention that it most 
undoubtedly merited, would, for a moment, 


maintain it, either on the ground of right, 


of discretion, or of expediency. What- 
ever his opinion was, why should that 
right be discussed, which had been neither 
claimed, nor intended to be claimed? 
That this was the precise state of the fact, 
was not to be doubted, after the declara- 
tion which had been so graciously com- 
municated from the highest authority in 
another place. Of the manner in which 
that communication had been made, and 
the commendation that was due to the 
exalted personage who made it, he would 
no€ say one word; because he would not 
ran the risk of having what was due to 
merit mistaken for fulsome adulation, and 
servile flattery. But, the claim thus dis- 
avowed, how must the preamble of a bill 
run, truly to describe the case as it stood 
at present: ‘ Whereas his royal highness 
the Prince of Wales has never claimed a 
right to the regency, it becomes necessary 
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for the Lords spiritual and temporal, and 
for the Commons of England, to declare, 
that his Royal Highness has no right, and 
we therefore do hereby sree his Royal 
Highness sole Regent of these kingdoms.” 
What could prove more ridiculous, than 
a bill, opening with this language? And 
so it must be worded, unless they falsified 
the fact, and made a course of law a 
ground-work of the Bill. 

All this difficulty and embarrassment 
was created, when there was not the 
smallest occasion for it, since it was the 
concurrent opinion of all mankind, that 
the Prince of Wales should be the regent. 
Why, then, would the. right hon. gentle- 
man thus agitate the matter, unless it were 
for the little purpose of personal triumph 2 
Extremely censurable was the boasting 
language used upon this occasion, of gra- 
titude to the sovereign, and the strong 
assertions that such gratitude should be 
exemplified, by the conduct of those who 
confessed themselves under personal obli- 
gations to the ‘sovereign. Personal at- 
tachment was no fit ground for public 
conduct, and those who had declared they 
would take care of the rights of the sove- 
reign, because they had received favours 
at ‘his hands, betrayed a little mind, and 
warranted a conclusion, that if they had 
not received those favours, they would 
have been less mindful of their duty, and 
have acted with less zeal for his interest, 
than if they had not been indebted to him 
for any favours. et 

Mr. Fox owned himself indebted to the 
heir-apparent, because he had been pleased, 
for several years, to favour him with his _ 
confidence ; but that flattering mark of 
distinction had not been made the subject 
of his speeches in that House, nor had he 
ever considered it as a proper motive for 
his public conduct. Neither on the pre- 
sent occasion, nor at any time, if he thought 
the objects of his Royal Highness incom- 
pe with the public interests, should 

e think he paid a compliment to the 
Prince, any more than he should think he 
acted consistently with what was due to 
his own character, ‘in suffering the consi- 
deration of the terms on which he lived 
with his Royal Highness to bias him tn 
the smallest degree, or induce him to act 
contrary to what he, in his conscience, 
thought most likely to promote the wel- 
fare of the public: whereas, the right hon. 
gentleman appeared to act upona teh op- 


‘posite principle, and repeatedly introduced 


the name of the sovereign, though seldom 
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‘for any other purpose, than an ostenta- 
tious display off the confidence reposed in 
~ himself. To the House of Brunswick this 
country stood, in an eminent degree, in- 
debted; and, indeed, few princes ever 
‘deserved the love of their subjects more 
than the princes of that house. Since 
their accession to the throne, their go- 
-vernment had been such as to render it 
highly improbable, that there should ever 
‘be ground for an act of exclusion to pass, 
to set aside one of their heirs from the 
succession, or that such a circumstance 
should ever become a necessary subject 
of contemplation. If the princes of the 
House of Brunswick had, at any time, 
differed with their subjects, it had been 
‘ only on collateral points, which had been 
easily adjusted in parliament. No one of 
the princes of that House had ever made 
any attempt against the constitution of 
the country; although, had such a mis- 
chievous design been meditated, a party 
could have been found in existence, and 
-ceady to abet them in any scheme, the 
blackest and most fatal that ever tyrant 
devised against the liberties or the hap- 
piness of his subjects. The love, there- 
‘fore, of the people was due to the illus- 
trious family on the throne, in so peculiar 
and eminent a degree, that every circum- 
stance which looked as if it could at any 
distance endanger the hereditary right of 
the House of Brunswick to the succession, 
ought to be guarded against with peculiar 
jealousy. 

Exclusive of the concurrence of the 
public voice, not only the spirit of the 
constitution pointed out the heir apparent 
as the fittest person to be regent, but the 
act of settlement might be defeated if his 
royal highness were passed by, and the 
doctrine of the right hon. gentleman car- 
ried into effect. in adhering to the prin- 
ciples of the act of settlement, there could 
be no danger. If, as the hon. and learned 

entleman had said, there should be a 

rince of Wales, whose political principles 
‘were so depraved, that, in opposition to 
his own natural interests, he should have 
followed the example of Charles 1, and 
James 2, either in one instance, indica- 
ting a determination to become a tyrant 
and destroy the liberties of his subject, by 
subverting the constitution, or in the 
other, by connecting himself with France 
and the political enemies of his country, 
that every thing fatal was to be dreaded 
from his government, such a Prince of 
‘Wales ought to be excluded from the re- 
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gency, in like manner as he undoubtedly 
would be excluded from the throne, on 
the natural demise of his father, or prede- 
cessor. But then, the bill of exclusion to 
pass in such case, must be the work of the 
legislature complete, and not the act of 
two branches of the legislature only. Let 
the Committee consider the danger of 
making any other person regent besides 
the Prince of Wales! If the two Huuses 
could choose a regent, they might choose 
whom they pleased; they might choose a 
foreigner, a catholic (for the law defines 
not the regent) who, while he held the 
power of the third estate, might prevail 
on the other two branches of the legisla- 
ture to concur with him, alter or set aside 
the succession, and turn away the house of 
Brunswick, and put them in the situation 
of the house of Stuart. 

He perceived that this doctrine was 
deemed extravagant, but he meant to put 
an extravagant case; he had not, however, 
put an impossible one; Jet them turn to 
the favourite period of our history—fa- 
vourite at least with the other side of the 
House that day—the reign of Henry 6, 
and they would find that Richard, Duke 
of York, took advantage of his power as 
protector of the kingdom, and actually 
disinherited the Prince of Wales and the 
whole line of Lancaster, though they were 
more nearly allied and had much better 
pretensions to the crown than the house 
of York. The same dismal scene which 
had disgraced our annals at that period, 
might be acted over again, if the two 
Houses of Parliament ever concurred to 
subvert the constitution, by assuming to 
themselves the exercise of the royal pre- 
rogative, and arrogating the right to le- 
gislate and make law in the teeth of the 
statute of the 13th of Charles 2, which he 
had, on a former day, found occasion to 
mention, and which not only declared, 
that the two Houses of Parliament could 
not make Jaws without the consent and 
concurrence of the king, but also declared, 
that whoever should presume to affirm the 
contrary, should be guilty of high treason, 
and incur the pains and penalties of a 
premunire. 

To make a law for the appointment of 
a regent, he considered, so far as it went, 
as a conversion of the succession to the 
monarchy from hereditary to elective; 
and what sort of a constitution that was 
which had an elective monarchy, Poland, 
and the miserable condition of its subjects, 
sufficiently evinced. The right to make 
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laws rested only in the legislature cont- 
plete, and not in the concurrence of any 
two branches of it. Upon that very prin- 
ciple was our constitution built, and on 
the preservation of it did its existence 
depend. Were the case otherwise, the 
constitution might be easily destroyed, 
because if the two branches could assume 
the power to make law, they might, in 
that law, change the genius of the third 
estate. The present situation of affairs 
had been compared to the revolution, but, 
in fact it was no way similar. Thethrone 
had then been declared vacant, and the 
rest of the constitution remained. Now, 
the throne was declared full, but its autho- 
rity was suspended. At the period of the 
Revolution, the convention which was 
then assembled, conscious that they could 
not make any change in the genius of the 
monarchy, until they had a head, first re- 
stored the third estate, and then defined 
its-_power. Whereasthe Committee were 
called on to proceed in a different way; 
first, to new-cast the office, and then to 
declare the officer. And what must be 
the situation of a regent elected by that 
House? He must bea pageant, a puppet, 
a creature of their own, “ sine pondere 
corpus,” an insult anda mockery on every 
maxim of government! 
Mr. Fox defined the nature and cha- 
-racterof thethreeestates. The constitution 
supposed each of its three branches to be 
independent of the other two, and actually 
hostile; and if that principle was once 
given up, thcre was an end to our political 
freedom. Suppose that the Crown and 
the House of. Lords could make laws 
without the concurrence of the House of 
Commons, or the Crown and the Commons 
independent of the Lords, or the two 
Houses of Parliament without the Crown; 
in either case the constitution was gone. 
The safety of the whole depended on the 
jealousy of each against the other ; not on 
the patriotism of any one branch of the 
Jegislature, but rather on the separate in- 
terests of the three, concurring, through 
different views, to one general good, the 
benefit of the Community—a principle 
congenial to human nature, prone to the 
extension of power, and to the depression 
of a rival! All these principles and ar- 
rangements would be destroyed by the 
presemt project, which would radically 
alter the government, and of consequence, 
overturn the constitution. . 8 
Mr. Fox explained the particular powers 
of the Crown to defend itself against any 


encroachment on the part of the Commons, 
or to resist any factidn in the House of 
Lords, .In the one case, by a dissolution, 
the king might resist the attempt on his 
pregrogative, and by an increase of the 
peerage he might quell the other. The 
power of giving either an assent or dissent 
from any bill, operated equally against the | 
single design of one, or the confederate 
union of both Houses to trench on the 
constitutional rights of the Crown; and, 
great as obvious was the disadvantage of 
subjecting the sovereign to such diffi- 
culties, as he would be liable to encounter, 
were the power of dissolution, of increase 
of peerage, and of the right of giving the 
assent or dissent to bills taken away. If 
there was to be a monarch, the monar- 
chical power ought to be entire, and for 
this indisputable reason; because the 
name and rank of a king without the pos- 
session of regal powers, was a being which 
did not come within the reach of human 
conception, If it appeared to the House | 
that the royal prerogative ought to be cir- 
cumscribed, Jet them invest a proper per- 
son with it, and then openly and manfull 
contend for the circumscription or dimi- 
nution of its powers ; but to aim at an ad- 
versary incapable of resistance was neither 
brave nor noble. 

Mr. Fox pointed out the danger of 
making the regency elective, and of the 
two Houses setting aside the hereditary 
right to it; insisting that the possession of 
the Crown, and of the exccutive authority, 
must, in the nature of things be governed 
by the same principles. In order to illus- 
trate this, he put the case of a Polander 
asking an Englishman whether the mo- 
narchy of Great Britain was hereditary or 
elective? Any man, familiar with the the- 
ory of the constitution would naturally 
think, that the ready answer would be that 
it was hereditary. But if the doctrine of 
that day prevailed, the answer must be, ‘¢ I 
cannot tell; ask his Majesty’s physicians.” 
When the King of England is in good 
health, the monarchy is hereditary; but 
when he is ill, and incapable of exercising 
the sovereign authority, it is elective.” 
The assertion, that the British monarchy 
was elective, was, however, so palpably 
hastile to the principles of the constitu- 
tion, that it would not be tolerated fora 
moment. How, then, was the difficulty to 
be surmounted? A subtle and politic law- 
yer might be found, who would plausibly 
advance, that though it must be allowed 
that the monarchy was hereditary, the 
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executive power might be elective. Thus, 
the crown and its functions might be se- 
parated, as if they were in their nature 
distinct, whereas, the one was the essence, 
and the other the name. Mr. Fox here 
pursued his argument in an hypothetical 
dialogue between the Englishman and the 
Pole, with the occasional aid of the politic 
lawyer, to reconcile contradictions and 
explain apparent impossibilities, ridiculing 
the argument of the gentlemen of the long 
_ robe, that the political, as well as the na- 
tural capacity of the King, remained whole 
and entire, although he was declared inca- 
pable of exercising his regal functions.. If 
the Crown was to have no functions, why 
there should be a king, was beyond his 
imagination to discover. The legal me- 
taphysics which distinguished between the 
Crown and its functions, were to him un- 
intelligible. The investigators should be 
schoolmen and not statesmen, fitter for 
colleges of disputation, than a British 
House of Commons, if a question that so 
deeply involved the existence of the con- 
stitution, were to be thus discussed: and, 
where was that famous dictum to be found, 
that expressly described the Crown as 
guarded by such sanctity, and left its 
powers at the mercy of every assailant ? 
Having contended, that such was the 
absurdity of legal metaphysics, and called 
aben the gownsmen to show him the dictum 
which supported the opposite assertion, 
that the Prince of Wales had no more 
right to exercise the sovereign authority 
during his Majesty's incapacity, than any 
other individual subject, Mr. Fox jadverted 
to a part of the argument advanced against 
him, and including an allegation, that he 
had deserted the cause which he had here- 
tofore been supposed to claim the peculiar 
merit of standing forth on all occasions to 
defend ; and thus manifested an inattention 
to the privileges of the House of Commons, 
against the encroachments of the preroga- 
tives of the crown. Upon this occasion, 
Mr. Fox remarked, that his own resistance 
against the latter, when it had been thought 
increasing unconstitutionally, were well 
known. The influence of the Crown had 
been more than once checked in that 
House, and he really believed, to the ad- 
vantage of the people. Whenever the 
executive authority was urged beyond its 
reasonable extent, it ought to be resisted, 
and he carried his ideas on that head so 
far, that he had not scrupled to declare, 
that the supplies ought to be stopped, if 
the royal assent were refused to a consti- 
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tutional curtailment of any obnoxious and 
dangerous prerogative. Moderate men, 
he was aware, thought this a violent doc; 


‘trine ; but he had uniformly maintained it ; 


and the public had derived advantage 
from its having been carried into effect. 
He desired to ask, however, if this was an 
occasion for exercising the constitutional 
power of resisting the prerogative or the 
influence of the Crown in that House? He 
had ever made it his pride to combat with 
the Crown in the plenitude of its power 
and the fulness of its authority ; he wished 
not to trample on its rights, while it Jay 
extended at their feet, deprived of its 
functions, and incapableof resistance. Let 
the right hon, gentleman pride himself on 
a victory obtained oe a defenceless 
foe! Let him boast of a triumph where no 
battle had been fought, and, consequently, 
where no glory could be obtained! Let 
him take advantage of the calamities of 
human nature ; let him, like an unfeeling 
lord of the manor, riot in the riches te be 
acquired by plundering shipwrecks, by 
rigorously asserting a right to the waifs, 
estrays, desdanda: and all the accumulated 
produce of ‘the various accidents. which 
misfortune could throw into his power! 
Let it not be my boast, said Mr. Fox, to 
have gained such victories, obtained such 
triumphs, or availed myself of wealth so 
acquired ! 

Mr. Fox declared, that all the labour 
of the Committee appointed to search for 
precedents had been fruitless, for that not 
one of the precedents applied. If they 
tended to prove any thing, it was to es-- 
tablish the prince’s right: since, in all of 
them, the nearest relative to the crown, 
if in the kingdom, had been appointed the 
regent, and especially a Prince of Wales, 
in the reign of Edward 3, his son, com: 
monly called the Black Prince, was de- 
clared regent, at only thirteen years of 
age, during the invasion of France by his 
father; and, afterwards, during the ab- 
sence of Edward and the prince, his bro- 
ther, Lionel, duke of Clarence was ap- 
pointed. The regencies in the reign of 
Henry 6, proved the right of the Prince 
of Wales the more fully, because, in that 
reign, the right of the Prince of Wales 
was recognized, although he was not a 
year old, in the ay patent which ap- 
pointed the Duke of York protector. Mr. 
Fox now observed, that an hon. gentle- 
man had, in the course of the debate, 
chosen to remark, that the Chancellor of 
the Exchequer stood higher in the opinion 


oe 
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of the public, at present; then he ( Mr. 
Fox) did. Before any gentleman took 
upon himself’ to pronounce on such topics, 
he ought to be sure that he was right in 
his assertion. He had every reason: to 
believe, that the hon. gentleman was mis- 
taken in what he had asserted, having 
lately had an opportunity of meeting his 
constituents, Bod having then received the 
most unequivocal and flattering proofs _of 
their confidence and kindness. He agreed, 
-however, most cordially with that hon. 
coe in every observation that he 
‘had made, of the probable effects of the 
present motion, if persisted in, with regard 
to Ireland, and the creation of a difference 
‘between the two Houses of parliament. 
-With respect to Jreland, if the two Houses 
.of British parliament named the Prince of 
Wales as regent of right, most probably, 
the parliament of Ireland would do the 
same; if they speculated, the Irish pariia- 
ment would speculate. Let them decide 
‘wisely, and their decision would be fol- 
lowed, as an example. Ifthe question of 
right was but once set afloat, it would.be- 
come impossible to say to what extent it 
might be carried. 

Mr. Fox said he would again call in 
question the spanner | for the present pro- 
ceeding, and urge the fallacy of’pretend- 
ing, that the opinion, which he, as a pri- 
vate member of that House, had delivered, 
and the opinion, which his noble and 
learned friend (lord Loughborough) had 
delivered elsewhere, made it necessary. 
He reprobated the indecency of selecting 
the arguments of his noble and learned 
friend, and falsely applying them mnierely 
for the purpose of placing them in a ridi- 
culous point of view. The right hon. gen- 
tleman must have known, that the argu- 
ments of his noble and learned friend were 
arguments merely advanced to prove that 
the Prince of Wales, as Prince of Wales 
aod heir apparent, had rights peculiar and 
distinct from those of ordinary subjects, and 
not with a view ta prove his right to exer- 
cise the sovereign authority. The manner, 
therefore, m which the right hon. gentle- 
man had answered these arguments be- 
trayed a narrowness of mind which he had 
not imagined the right hon. gentleman 
weuld have condescended to have ac- 
knowledged. 

Mr. Fox desired to know the use of 
bringing forward a question of right, when 
the a ae of constituting the Prince 
ef Wales regent was, on all hands, agreed 

. He charged the Chancellor of the 
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‘Exchequer with a determination to legis- 
late without the power to do so effectually, 


which would alter the genius of the third 
eatate, without any crime alleged against 


either the sovereign, declared, for the pre- 


sent, incapable to exercise the royal ay- 
thority, or the intended regent. If they 
could make whom they pleased regent, they 
could appoint the regent for a day, -a 
month, or a year, turning the monarchy 


_into.a republic as had been the case with 


Rome. And while the right hon. gentle- 
man denied, that the Prince of Wales had 
any more right than he himself had, he 
confessed it would be a breach of duty to. 
think of any other regent,—and all this 
for the paltry triumph of a vote over him, 
and to insult a prince, whose favour he 
was conscious he had not deserved ! 

Mr. Fox declared he was ready to ad- 
mit, that the right hon. gentleman’s ad- 
ministration hed been, in some respects, 
entitled to praise; he was ready to say 
what were the parts that most deserved 
commendation, and as willing to give them 
his applause, as any member of that 
House. What he alluded to, were the 
measures adopted to detach Holland from 
its connexion with France. The whole 
comluct of that transaction, as well as its 
issue, was wise and vigorous, laudable and ~ 
effectual, and he was happy to take that 
opportunity of delivering his sentiments 
concerning his ministerial conduct, upon 
this occasion. Of his other measures, he 
certainly entertained a very different opi- 
nion. The right hou. gentleman, however, 
appeared to have been so long in the pos- 
session of power, that he could not endure 
to part with it; he had experienced the 
full favour of the Crown, and enjoyed the 
advantage of exerting all its prerogatives ; 
and, finding the operation of the whole 
not too much for the successful carrying 
on of the government, he had determined 
to cripple his successors, and deprive them 
of the same advantages which he had pos- 
sessed, and thus circumscribe their power 
to serve their country, as if he dreaded, 
that they would shade his fame. Let the 
right hon. gentleman for a moment sup- | 

ose, that the business of detaching Hol- 
and from France, or any contingency of 
equal importance, remained to be exe- 
cuted ; he must know, that there would be 
no power in the country, to seize the ad- 
vantage, if the right hon. gentleman’s prin- 
ciples were right. For his own part, Mr. 
Fox declared, that he could not avoid call- 
ing most fervently upon every honest meny 
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ber of that House, not to vote, without 
perfectly understanding what the. question 
went to, as well as the other resobutions. 
' With regard to the right hon. gentleman’s 
"motives, he knew not what they were, but 
‘if there was an ambitious man in that 
House, who designed to drive the empire 
‘into confusion, bis conduct, he conceived, 
‘ would have been exactly that which the 
right hon. gentleman, had pursued. 

_ The Resolutions moved, appeared, in 
his. opinion, as insidiously calculated to 
convey a censure on the sentiments, 
which he delivered, while they served as 
an instrument of evasion of an assertion, 


- highly revolting to the public mind, made |. 


. by the right hon. gentleman himself. This 
‘he reprobated as a pitiful shift, totally 
irreconcilable with the confidence which 
“the right hon. gentleman placed in the 
expectation of a majority. In majorities, 
Mr. Fox declared he had no great trust ; 
he had for many years had the mortifica- 
tion to find himself in a minority in that 
‘House; and yet, upon a change of sitaa- 
tion, he. had generally. found, that the 
‘majority, who had before divided against 
him, divided with him. For more than 
‘eighteen years of his political life, had he 
‘been obliged to stem the torrent of power, 
and sometimes he had enjoyed the satis- 
faction of finding himself in a majority of 
‘he same parliament, of which, in the 
prosecution of the same principles and the 
declarations of the same designs, he had 
‘before been only supported by a minority. 
. Mr. Pitt observed, it was not without 
some astonishment that he discovered, 
‘that tbe right hon. gentleman had thought 
‘prover, particularly in the latter part of 
isspeech, to digress from the question 
of right, which was then before the 
House, in order to enter upon the question 
of expediency, and that not so much for 
.the purpose even of discussing that expe- 
:diency as to take an opportunity of intro- 
ducing an attack of a personal nature on 
‘hm. The House would recollect, whe- 
.ther the manner in which he had opened 
‘the debate, either provoked or justified 
this animosity. This attack, . which the 
right hon. gentleman had just now made, 
he declared to be unfounded, arrogant, 
and presumptuous. The right hon. gen- 
‘tleman had charged him, as acting from a 
mischievous spirit of ambition, unable to 
bear the idea of parting with power, which 
he had so long retained; but not expect- 
ing the favour of the prince, which he was 
Conscious he had not deserved, and there- 
SF 
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fore disposed to envy and obstruct the 
credit of those who were to be his suc- 
Whether to him belonged that 
character of mischievous ambition, which 
would sacrifice the principles of the con- 
stitution to a desire of power, he must 
leave to the House and the country to 
determine. They would decide, whether, 
in the whele of his conduct, during this 
unfortunate crisis, any consideration which 
affected. his own personal situation, or any 
management for the sake of preservin 
power, appeared to have had the chief 
share in deciding the measures he had 
roposed. As to his being conscious that 
be Sia not deserve the favour of the Prinee, 
he could only say, that he knew but one 
way, in which he, or any man, could de- 
serve it; by having uniformly endeavoured, 
in a public situation, to do his duty to the 
King his father, and to the country at 
large. If, in thus endeavouring to deserve 
the confidence of the Prince, it should 
appear, that he in fact had lost it, however 
painful and mortifying that circumstance 
might be to him, and from whatever cause 
it might proceed, he should indeed regret 
it, but he could boldly say, that it was im- 
possible he should ever repent of it. 

The right hon. gentleman had tho 
proper to announce himself and his friends 
to be the successors of the present admi- 
nistration. Hedid not know on what au- 
thority the right hon. gentleman made 
this declaration; but, he thought, that 
with a view to those questions of expe- 
diency, which the right hon. gentleman 
had introduced, both the House and the 
country were obliged to him for this sea- 
sonable warning of what they would have 
to expect. The nation had already had 
experience of that right hon. gentleman 
and his principles. Without meaning to 
use terms of reproach, or to enter into 
any imputation concerning his motives, it 
could not be denied, that they were 
openly and professedly active, on the 
ground of re: an advantage, from 
the strength of a party, to nominate the 
ministers of the crown. It could not be 
denied, that it was maintained as a funda- 
mental principle, that a minister ought 
at all times so to be nominated. He 
would therefore speak plainly. If per- 
sons, who possessed these principles, were 
in reality likely to be the advisers of the 
Prince, in the exercise of those powers 
which were necessary to be given, during 
the present unfortunate interval, it was 
the strongest additional reason, if any were 
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wanting, for being careful to consider, 
what the extent of those powers ought to 
be. It was impossible not ta suppose 
that, by such advisers those powers 
would be perverted to a purpose which it 
was itideed impossible to imagine that the 
Prince of Wales could, if he was aware of 
it, ever endure for a moment; but for 
which, by artifice and misrepresentation 
he might unintentionally be made accessary, 
for the purpose of creating a permanent 
weight and influence, in the hands of a 
party, which would be dangerous to the 
just rights of the Crown, when the mo- 
ment should arrive, (so much wished, and 
elite so soon to be expected) of his 

ajesty's being able to resume the exer- 
cise of his own authority. The notice, 
therefore, which the right hon. gentleman 
in his triumph had condescended to give 
to the House, furnished the most irresis- 
tible reason for them deliberately to con- 
sider, lest in providing for the means of 
carrying on the administration, during a 
short and temporary interval, they might 
sacrifice the permanent interests of the 
country, in future, by laying the founda- 
tion of such measures, as might, for ever 
afterwards during the continuance of his 
Majesty's reign, obstruct the just and salu- 
tary exercise of the constitutional powers 
of government, in the hands of its rightful 
possessor, the sovereign, whom they all 
revered and loved. 

The noble lord m the blue ribbon, like 
most of the gentlemen who had spoken on 
that side of the house, had argued, not 


against the truth of the resolutions, but. 


the propriety of coming to them, and had 
waved any dispute on the question of right. 
The right hon. gentleman, though he af- 
fected also to object to the propriety of 
coming to this resolution, had directed his 
whole argument, as far as it went, to an 
invalidation of the truth, of the proposi- 
tion, and the maintenance of his former 
assertion, in favour of the existing right 
of the Prince of .Wales. This line of ar- 
ment, supported by such authority, was 
itself an answer to those who doubted the 
propriety of any resolution. 
. The right hon. gentleman had ventured 
to represent him, as having declined 
maintaining his former assertion, “ That 
the Prince of Wales had no more right to 
the regency, than any other subject in the 
eountry,” and he had also intimated, that 
he had thus retracted, in consequence of 
believing that not twenty persons would 
join in supporting that proposition. But 
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it so happened, that he did not retract 
one single word of that assertion. Gen- 
tlemen might quarrel with the phrase, if 
they thought proper, and misrepresent it, 
in imitation of the right hon. gentleman, 
in order to cover the arguments used by a 
learned lord (Loughborough) in another 
place. But he was in the recollection of. 
the House, whether when he first used 
the expression, he had not guarded it, as" 
meaning to speak strictly of a claim of 
right, not of any reasons of preference, on 
the ground of discretion or expediency.. 


-He was also in their recollection, whether 


the right he spoke of was any other than. 
the specific right in question, namely, the 
right to exercise the royal authority, under 
the present circumstances. He had main- 
tained, that the prince had no such right. 
If the prince had not the right, he could 
not be said to have any more right than. 
any other subject in the country. But. 
was it any answer to the assertion, that as. 
Prince of Wales he had no right to the. 
regency, to say that he had other rights, 
different from the rest of the King’s sub- 
jects, but which had nothing to do with. 
the regency? Yet all the rights of the 
Prince of Wales, which had been men- 
tioned by the noble lord alluded to, were 
of this description. It would be just asrea- 
sonable if the question were, whether any 
erson had a right to a particular estate in 
Kent or Surrey? to argue, yes he has, for: 
he has such and such an estate in York- 
shire, and in Cornwall. With regard to 
the question, whether twenty persons did 
or did not agree in his denial of the right. 
of the Prince of Wales, he would put the. 
whole on that issue, that if the Prince of 
Wales had any such right, the resolution. 
he had moved could not be true; and he 
considered every person who differed from. 
his assertion on that subject, as bound to 
vote against the present motion. The 
right hon. gentleman in discussing the 
question of right, chose also to remark, 
that the right of the two Houses, and the 
right of the Prince of Wales, were to be. 
considered as two rival rights, and that the 
only question was io favour of which the 
arguments preponderated. He should be 
perfectly ready to meet the question on 
this issue, if it were the true one, for the 
right of the two Houses was clearly sup- 
ported by precedent and usage, in every — 
similar case, by express declarations of 
parliament, and by lea authority of 
law; yet the right of the Prince of Wales 
was not even attempted to be supported 


775) 29 GEORGE III. 


on any of those grounds, but on pre- 
tcndcd reasons of expediency, founded on 
Imaginary and extravagant cases. In 
fact, this was not the fair issue of the ar- 
gument. The right of the Prince of 
Wales was not to be considered as a rival 
right, to be argued on the same grounds 
asthe other. It wasa right which could 
not exist,. unless it was capable of being 
expressly and positively proved; whereas, 
the right of parliament was that which 
existed of course, unless some other right 


could be proved to exclude it. It was that 


which, on the principles of our free consti- 
tution, must always exist in every case 
where no positive provision had been made 
by law,.and where the necessity of the 
case, and the safety of the country, called 
for their interposition. The absence of 
any other right, was in itself enough to 
Constitute the right of the two Houses, 
and the bare admission that the right of 
the Prince of Wales was not clearly and 
expressly proved, virtually operated as an 
admission of every point under discussion. 

The Lord Advocate (of Scotland) was 
at a loss to discover how the general 
question of right could be waved, unless 
both Houses were ready to resolve that 
the Prince of Wales should not only be 
regent, but invested with all the royal 
powers without limitation or distinction ; 
jor if a limitation of any kind was to be 
the subject of debate, it did not seem 
possible to avoid a previous discussion of 
the right. As to the question itself, he 
hoped it would be considered, that they 
were not met to deliberate upon a settle- 
ment of the kingdom of England alone. 
He thought it necessary to inquire into 
the constitution of England and of Scot- 
land separately before the Union, and of 
_ Great Britain since. He had heard it 
very confidently affirmed, that, were the 
supposed inherent right of the heir ap- 
parent to exercise the royal powers upon 
such occasions as the present to be dis- 
allowed, the consequence would be a 
virtual dissolution of the Union, the rule 
being fixed in Scotland, in favour of such 
hereditary and legal claim of right; but 
he would take the liberty of asserting, 
with equal confidence, that the proposition 
had no real foundation. It was true, that 
by the law of that country, the right of 
private guardianship did, in certain cir- 
cumstances, attach upon the nearest male 
kinsman by the father’s side, at the are 
of twenty-five, and in the earlier periods 
of the Scottish monarchy, little distinc 
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tion seemed to be made between the 
situation: ot a private guardian, and that 
of the person who acted for the king in 
his nonage, insomuch that some law 
authorities of great respectability had 
laid it down, that the powers of a nt 
were merely tutorial, and it had been de- 
termined by the Parliament of Scotland 
in the reign of James 1, that the duke 
of Albany, when regent, could neither 
restore a person forfeited for treason, ner 
grant lands which had fallen to the Crown 
by bastardy. It was well known, that 
the pewers of a private guardian were of 
the most confined nature, and could not. 
proceed to greater lengths than the ~ 
exigency of the case required, nor en- 
croach upon the purposes of ordinary 
management. Dut he thought it wrong 
to compare that case with the government 
of a kingdom, where powers of a very 
different nature were necessary to be given. 
As to the appointment of a regent what~- 
ever his powers might be, the same bad 
always been made in Scotland, as in 
:England, under the sanction aud autho- 
rity of the states of the kingdom, either 
previously given, or afterwards interposed ; 
sometimes the next heir of the crown 
had been chosen, sometimes not; some 
times one regent; and, at other times, 
more than one. Many of the kings of 
Scotland having fallen in battle, and some 
by the hands of their subjects, when the 
powcr of the aristocracy was too great, 
there had been more infant succession, 
and more regencies in Scotland, than in 
most other countries; and the states of 
the kingdom had repeatedly shown, that 
they did not consider any individual 
whatever as having a fixed legal right to 
that office. When the Maid of Norway 
succeeded her grandfather, Alexander 3, 
six regents were appointed. In the in- 
fancy of James 2 of Scotland, there was 
arcgency of three. In that of James 3, 
there was a regency of seven. In that 
of James 3, the duke of Chatelheraut, 
the next presumptive heir of the crown, 
claimed the office upon that ground; but 
his claim was disallowed, and first the 
earl of Murray was appointed, and after- 
wards, probably others, none of whom 
were in succession to the crown. It was 
of more consequence, however, to con- 
sider how that matter had been understood 
by the Legislature of Great Britain since 
the Union; and gurely it was impossible 
to read the Provisional Acts of 24 Geo. 
2,and.5 Geo, 3, without seeing clearly 
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that no right of administration was then 
supposed to attach upon any individual. 
As to the idea of a civil demise, it-was 
totally inapplicable to such a case as the 
present. A person was held to be civilly 
dead, when he ‘had lost the rights of a 
citizen, as in the case of attainder: but 
was it ever thought that en infant was 
civilly dead? It would be ao little hard, 
when he was but just born. An infant 
could hold property, could acquire, and 
had every civil right entire. A person 
incapable from infirmity to manage his 
own affairs was exactly in the same state. 
Hg could not, therefore, have a successor 
while he was alive, and in the full poe- 
session of his rights. Neither the Prince 
of .Walgs, nor any- other individual,- had 
a legal right on this case to be regent, 
through: not a man probably in the king- 
dom would think of any other than the 
present heir apparent. = | 

Mr. Milnes said, that, in bis opinion, 
the conduct of Mr. Fox and his friends 
merited the utmost reprobatiom, and 
amounted to a dereliction of those consti- 
tational principles, hitherto the theme of 
aniversal admiration, by their sacrificing 
the rights of the two Houses of Parlia- 
ment to the claims of an individual. From 
the sort of argument that they had main- 
tained oa this truly important ocoasion, 
therefore, if they did soon come into 
power, instead of a Whig administration 
and @ mild government, which it had been 
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thcir practice to hold ont as what would | 


be their true character and conduct when 
in office, the country had every reason 
to dread the most arbitrary and oppres- 
sive systent of measures that had ever dis- 
graced minieters, and harassed the sub- 
ject in the worst periods of our history. 
The Solteittor General contended, that 
the King was still, in the contemplation of 
the Jaw, as perfect as ever, and the posi- 
tive right of the Prince of Wales to the 
regency was, in the present case, clearly 
undefined. No precedent, no analogy, 
could be furniahed, from thre legal records 
of the constitution, that established it as 
aright; no provision, then, ‘having been 
made by law, in the present conjuncture 
of affairs, parliament was caHed on to es- 
tablish a precedent, whicl the contin- 
gency of past ages had not furnished. 
{t was his opinion, that the Prince of 
Wales should be fully invested with every 
-guthority requisite for managing the pub- 
lie business with, energy and effect; but, 
recollecting -that -there -was stil ‘a king, 
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he thought that the powers of the regent 
ought to be circumscribed. 

Sir W. Molesworth said, that he must, 
as a friend to his country, advise the pro- 
secution of such measures as would pro- 
duce unanimity. If there’ was any right 
on the part of the Prince, it had never 
been urged. If the House had a right, 
there was no necessity fer declaring it; 
and if they had no right, he did not see 
that entering @ resolution on their Jour- 
nals in their present circumstances could 
give them any. 

Mr. Drake said, that if by laying down 
his life he could serve his country, he was 
ready to do it. It had been long his 
glory.and his pride to support the mee- 
sures in general of the right hon. and 
magnanimous gentleman who proposed 
the resolution, and he dreaded no political 
event so much as the change of the pre- 
sent administration. He was afraid he 
was now on the anniek. side of the ques- 
tion, but he nee t the resolution proper, 
as an ultimate decisiom of the claim of 
right. ‘ , - 

The Committee divided on the motion, 
‘¢ That the chairman report progress,’ 
when there appeared, Yeas, 204; Noes, 
268: Majority, 64. The second and 
third Resolutions were then severally put, 
and carried; and the House was resumed, 
and adjourned. 
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Richard P. Knight 
Clement Taylor 
Sir Peter Parker, bt. 
Visc. Melbourne 
Visc. Maitland 
Rt. Hon. Edm. Burke 


Sir M. W. Ridley, bt. 
Sir John Miller, bt. 
Edw. Rushworth 
Thomas P. Leigh 

Sir Edw. Astley, bt. | 
Thos. vohh 

Sir W. Middleton, bt. 
Charles Grey 
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Hugh Owen 

Sir John St. Aubyn, bt 
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Hon. Lionel Damer 
Lord Visc. Downe 
Wm. Joliffe 


‘ eJohn Macbride 


Mich. A. Taylor 

Sir H. Fetherstone, bt 
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Wharton Amcotts 
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Sir Grey Cooper, bt. 
Wma. Lawrence 
Gerard Noel Edwards 
Wn. Dickenson 
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Wm. Hussey 

Sir Godfrey Webster 
Hon. Edw. Monckton 
R. B. Sheridan 

Thos. B. Parkins 
Hon. Wm. Norton 
Hon. Thos. Pelham 
John Courtenay 

Rt. hon. R. Fitzpatrick 
Lord John Russell 
Robert Vyner 

Robert Kingsmill 
Hon. Hugh Conway 
John Calcraft 

Robert Ladbroke 
Robert Burton 

John Ord 

Sir H. Bridgman, bt. 
Geo. Forrester 

Rt. hon. C. J. Fox 
Lord Jn. Townshend 
Sir M. Le Fleming, bt. 
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Lord Galway 


' George Skeene 


Sir David Carnegie, bt. 
John Anstruther. 
George Dempster | 
Sir Robert Laurie, bt. 
Alexander Stewart | 
Col. Fullarton 

Sir W.Cunynghame - 
Col. Dundas 
John Shaw Stuart. 
Fras. H. Mackenzie . 
Sir Thos. Dundas, bt. 


Tellers for the Question, Thomas Steele : 
Against it, William Adam. 


Dec. 18. Mr. Pitt having moved the 
order of the day for receiving the Report 
of the Committee on the State of the Na- 
tion, ; ’ 

Colonel Fitzpatrick-asked the right hon. 
gentleman, whether there would be any 
inconvenience in adjourning the conside- 
ration of the report till the next day? He 
added, that his right hon. friend Mr. Fox 
was obliged, by illness, to be absent; and 
he should imagine it would be the general 
wish, that no part of the important pro- 
ceeding which they were engaged ia, 
should be agitated in the absence of so 
considerable a member of that House, 
unless such delay was likely to create real’ | 
loss of time, and serious inconvenience, 
neither of which, he presumed,. would be 
the case if his request could be complied 
with, because there was every reason to 
believe that his right hon. friend could be 
present in his place upon the ensuing day, 
and the report might then be taken into 
consideration and voted, if the House. 
thought proper, so as to be carmied up to 
the House of Lords on Satarday. 

Mr. Pitt said, it certainly was his wish 
to show every mark of personal respect to 
the right hon. gentleman, consistently with 
the urgency of public business; but where 
it was not consistent with the conducting 
of the public business, however he might 
regret the circumstance, he should think 
it his duty to refuse ; but, as the only dif- 
ference which adjourning the considera- 
tion of the report until the next day could 
occasion, would be the circumstance of 
having the resolutions, if voted, to carry 
up to the Lords on Saturday instead of 
Friday, the delay would not prove mate- 
rial; and if there was achance that the 
right hon. gentleman could be present 
upon the morrow, it certainly would be. 
desirable to wait a day; therefore, al- 
though he was sorry the House had becn 
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given the trouble of assembling unneces- 
sarily, he would cheerfully acquiesce upon 
that ground. 

The question of adjournment was then 
put, aad carried. | 


Dec. 19, Mr. Alderman Watson ap- 
peared at the bar with the Report af the 
Committee on the State of the Nation. 
The question being put, “ That the Re- 
port be brought ape 

Sir John Sinclair said, that he could 
most sincerely affirm, that, with regard to 
the first resolution, there was no indivi- 
dual in that House who felt more the ca- 
Jamity whioh had befallen the King and 
the country, than himself. In respect to 
the rights of the two Houses to. provide 
the means for supplying the deficiency in 
the exercise of the reyal-authority, he must 
still be of opinion, that, it was not. neces- 

for that House to make a declaration 
of its rights, on’the slight ground of the 

ession of a doubt of the right of the 
Prince of Wales, stated in the speech of one 
of ite members. If the right hon. gentle- 
man who first expressed his doubts of the 
right of that House, instcad of doing so, 
had brought forward a motion, declaring 
the Prince of Walee’s right, no man would 
have more firmly resisted such a metion 
than hioself. In the third resolution, 
there was something dark and mysterious; 
and whatever ideas he had of the charac- 
ter and abilities of the right hon. gentle- 
man, who had cailed upon the House to 
declare their right, by the second resolu- 
tion, which appeared to him to be unne- 
cessary, the mystery in the third resolution 
demanded explanation. He gave the 


right hon. gentleman credit for too much : 
manliness of mind, to suppose that he ' 
it was, by the 13th Charles 2, declared il- 


would endeavour to entrap that House, and 
fetter its futare conduct, by any equivocal 
resolution, bat, previously to bringing up 
of the report, he must beg to know what 
his reasons were for the wording of the 
third resolution, and also desire an expla- 
nation of what was meant by the Bill to 
be passed by the Houses of Parliament. 
He was afraid the two Houses were in- 
tended to be called upon to exceed their 
constitutional powers, and this was a time 
of too critical a nature, for any part of so 
very important a poe ue to be suffered 
to remain in the dark, or be subject to any 
kind of doubt. Every step in such a pro- 
ceeding should be clearly understood, and 
maturely considered. 


Mr. Prtt answered, that he wished net 
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to bring forward any point in that’ House 
which was not clearly understood; and, 
therefore, the hon. baronet did him no 
more than justice, when he gave him cre- 
dit for not having any intention, by any 
equivocal resolution, to entrap that House 
and fetter its future proceedings. In ree 
pect to the information which the hon. 
baronet wished to receive, it would be re- 
collected, that he had, in his general 
opening of the resolutions, explained the 
whole of their object. With regard to 
the means of providing for the defect in 
the exercise of the royal authority, ia 
consequence of his Majesty’s unhappy in- 
capacity, he had stated that, as in censi- 
deration of law, his Majesty’s political ca- 
pacity was entire, their:first proceeding 
must be by the royal authority, which waa 
by a bill, sanctioned by the concurrence 
of the King and the two Houses of Parlia- 
ment. Now, though the necessity of the 
case did not oblige them ta. act without 
the royal authority, it did oblige them to 
provide the means of supplying the defect 
arising from his Majesty’s indisposition, 
by issuing a commission under the great 
seal, appointing commissioners to open the 
parliament, in the name of his Majesty, in 
the usual form, and state the reasons for 
calling them together. This he conceived 
to be the only mode of proceeding that 
could be adopted consistently with the prin» 
ciples of the constitution. - on 
Sir John Sinclair could not avoid ex+ 
pressing his utmost astonishment, that the 
right hon. gentleman should call the sys- 
tem of measures which he had explained 
to the House, a system consistent with the 
principles of the constitution, when it was 
contrary to law. Every gentleman con- 
versant with the statute law, knew that 


legal for the two Houses fo legislate fot 
themselves, or make laws without the 
King ; and, by the same statute, the de- 
claration that they had any such power, 
was pronounced high treason in the person 
making it, and be was liable to At the 
pains and penalties of a premunire. Sir 
Joho added, that the mode to be adopted 
as eae to him to be highly abjection- 
able. The proper and simple mode of 
procedure was, for the two Houses to ad- 
dress the only individual .that all mens 
eyes were fixed on, as the fit person to 
undertake the administration of govern- — 
ment, in like manner as our ancestors had ~ 
addressed the Prince of Orange, at. the © 
memorable era of the revolution. . ~ . 
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Mr. Powys said, that his anxiety on the 
present alarming occasion was equal to 
that of the hon. baronet; although he be- 
lieved the stating on what that anxiety 
turned, was premature in that stage of the 
business, he would venture to intimate, 
that when the réport should be brought 
up, he believed he might undertake to 
prove that thé right hon. gentleman's 
shen was not founded either in prece- 

ént or law. ier 

The report having been brought up, 
and the first resolution read and agreed to, 
the second was read, when 
_ Sir Grey Cooper rose, and desired to be 
permitted to state, with great submission, 
a doubt which had occurred to him, whe- 
thér the House, in its present limited 
and imperfect’ capacity, could, with pro- 
priety, and consistent with the order and 
regularity of their proceedings, agree 
to the’ resolution now under deliberation. 
He’ requested: the members to consider 
and advert to the very peculiar and un- 
precedented circumstances under which 
they were assembled, and now sitting. 
They were one of the estates of the king- 
dom, assembled at Westminster, but not 
assembled in parliament; they were maim- 
ed and mutilated in their legislative func- 
tions by the present unfortunate incapacity 
of the King to exercise the royal authority. 
They had met on the 20th of November 
Jast, at the expiration of a period to which 
they had been duly prorogued by the 
commission from the King. On that day, 
no commission came to prorogue them to 
a farther time. The Speaker had arranged 
the proceeding on that occasion in the 
best ible manner. When he had 
taken the chair, by the desire of the mem- 
bers present, the minister opened to the 
House the deplorable cause which pre- 
vented his Majesty’s servants from taking 


on the King’s Ines. 
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and the very special circumstances of the 
case, they perhaps might be justified. in 
making such order. They met again o 

the 4th of December, and were iatormed 
by the minister, that the same cause un- 
happily continued to prevent the servants 
of the crown from taking the King’s plea; 
sure, toyching any act to be done, either 
for the farther proroguing parliament, or 


for issuing the summons for its meeting 


| 


his pleasure with respect to a farther pro- | 
| did not, in the famous Committee on the 


rogation. The House paused, and hesi- 


| 


tated in what they ought to do in such an = 
exigency. By the ancient rules and prin- | 
ciples of parliamentary proceedings, it was, — 


as he conceived, irregular for them, in the 
situation in which they then stood, to do 
any business, or to make any order, other 
than for adjourning from day to day. 
But, upon reading a precedent of the 9th 
of September 1690, which bore consider- 
able analogy to their proceeding in their 
present situation, the House assumed 
energy enough to adjourn for fourteen 
days, and to order a call: of the House; 
and upon the ground of this precedent, 
[ VOL. XXVII.] : 


for the dispatch of business; and they 
were then informed, that there was a ne- 
cessity for their immediately proceeding 
to supply the defect in the exercise of the 
functions of the royal authority. Since 
that measure had been recommended by 
the minister, and adopted by the House, 
they had, in all the steps which they have 
hitherto taken, acted under the authority, 
and moved by the mere impulse of that 
necessity; and if any part of their pro- 
ceedings transgressed the clear limits of 
that necessity, and the direct course which, 
it points out to us, it was, in bis humble 
opinion, an act of self-constituted powers 
and of very dangerous tendency and con, 
sequences | ca ts oS 

The point in question therefore was, 
whether the second Resolution now re- 
ported was, or was not, an act of neces- 
sity, for the purpose of supplying the 
defect in the legislature, by the King’s 
incapacity. He contended, that the reso< 
lution declaring the right and duty of the. 
House, was not necessary, because there, 
appeared to him no real impediment or 
obstacle to their progress, which it was. 
requisite to remove and clear away before 
they could act in their deliberative capa- 
city. That there was no claim of right, 
no denial of their authority, no matter of 
which the House could, consistently withthe | 
gravity and order of its proceedings, take 
parliamentary notice or cognizance. At 
the Revolution, the Convention Parliament 


State of the Nation, declare what it was. — 
their right or their duty to do. It appears, 
that Finch and sir Edward Seymour, and. 
some other leading men at that time, de- 
livered and maintained opinions, directly 
contrary to the principles on which the. 
first resolution of the 28th of January, | 
1689, was grounded. But the grand 
committee proposed no resolution, to vin- 
dicate or establish their right against such, 
assertions. They. exercised their right, 


and did the noble work they were about; | 


| and they thought, that the doing. the 


| 


deed, comprehegded in iit, and jncon- 
[8 E). 
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testibly oes both their right and their 
duty to do it. . 

'* Having submitted to the House these 
- Observations on the order of their pro- 
ceedings, he requested the indulgence of 
their attention to some remarks upon the 
precedents‘on which the right hon. gen- 
tleman had laid the foundation of his 
resolutions, and particularly on the pre- 
cedent of the $2nd and 33rd of Henry the 
6th, which, being the only one touching 
the supply of the defect in the royal autho- 
tity from sickness, bore with the most 
force on the present state of things and 
persons. The precedent had been much 
relied on; it had been proposed as a pat- 
tern for their proceeding in the t and 
arduous affair which a most deplorable 
- hhecessity imposed upon them. They had 
been called upon by the great law autho- 
Fities in that House to follow the example 
of their ancestors, and not to leave them 
in the lurch, by departing from the prin- 
ciples on which they acted. But, before 
they determined to follow the example 
of their ancestors, it seemed to him that 
they should consider what sort of persons 
those same ancestors were. He would 
venture to undertake to prove, by the 
irrefragable evidence of records, and the 
authentic history of the times, that, durin 
the’ course of all the proceedings which 
Collectively form that precedent, both 
Houses of Parliament were in the most 
abject and humiliated state of dependence 
on the power and will of Richard Duke of 
York, and the potent and formidable fac- 
tion of the noble familics who adhered 
to him and followed the projects of his 
ambition: and that every step they took 
every declaration they made, and every 
act they did or passed, were taken and 
done under the impression of immediate 
force, and irresistible influence. He de- 
sired to be permitted to state some 


facts anterior to the year 1454, in which 


that precedent principally arose, in order 
to introduce, with more regularity and 


- @learness, the documents and evidence by 


which he intended to support his proposi- 
tion. After the assassination of the vis- 
tnous Duke of Gloucester, the King’s 
uncle, Richard Duke of York, became 
first Prince of the Blood, and presumptive 
heir to the crown. The impeachment of 
the great minister and favourite, the Duke 
of Suffolk, and his banishment and death, 
soon followed. Edmund Beaufort, duke 
ot Somerset, succeeded to the favour of 


the Queen, the powers of administration, 
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and the unpopularity of his predecessor. 
Fork, frusting to the advan- 
tage which that unpopularity and the 
weakness of the government gave him, 
raised an army in the year 1452, and 
marched with 10,000 men from Wales to 
the gates of the city of London, for the 
urpose, as he gave out, of a reformation 
in the government, and the removal of 
the Duke of Somerset from all his power 
and authority. The manner in which he 
was foiled in this bold enterprise, of his 
being the dupe of his confidence in the 
promises of the court, and of his escape 
from the power of his enemies, are facts 
well known to all those who have ever 
looked into the history of this eventful 
period. He lived in retirement at his 
castle on the borders of Wales till the 
latter end of the year 1453. The Prince 
of Wales was born in October 1453: and, 
about this time, the king fell into a dis- 
order in his mind, which rendered him 
unfit even to maintain the appearance of 
royalty. The queen and Somerset found 
themselves obliged by this exigency to 
yield, for a time, to the high power and. 
connexions of the Duke of York. So- 
merset was actually sent to the Tower on 
the 18th of February, 1454. Richard 
was appointed, or, more properly speaking, 
appointed himself Lieutenant to the King, 
for holding the parliament, which having. 
been first assembled at Reading, was,. 
after several prorogations and adjourn- 
ments, assembled at Westminster on. 
the 14th of February. About this time, 
the famous earl of Warwick, the earls 
of Salisbury and Westmoreland, and 
many others of the Duke’s followers 
were admitted into’ the council, in the 
lace of the former administration, and 
vad ~«6the whole government in their 
hands. By their command and influence 
the Committee of Lords was sent on the 
23rd of March to the King, who lay sick 
at Windsor, to take his pleasure upon 
certain questions stated in their commis- 
sion. On the 25th of March, the Bishop 
of Carlisle, one of the deputed Lords, 
reported to the House, that they found 
the King in a state of perfect lethargy 
and insensibility. Then followed, on the 
27th of March, the famous transaction of 
the nomination and election of the Duke 
of York to his first Protectorate, by the 
Peers spiritual and temporal in Parlia- 
ment assembled without any participation 
ar even consent of the Commons. Sir 
Grey observed, that he did pot consider 
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their appointment of the Duke of York to 
the first Protectorate, as in any respect 
proceeding from the free deliberation or 
choice of the House of Lords; but that it 
was dictated and compelled by the con- 
trolling and overbearing power of the 
Duke and hisadherents. This conclusion 
was not founded on conjecture, or the 
mere authority of any historian or annalist ; 
but, on the evidence of a record in the 
fifth volume of the Rolls of Parliament, p. 
349, | | 
In march 1454, Courtney, earl of De- 
vonshire, had been tried for treason in 
Jevying war against the king in 1452. 
He had been acquitted by the Peers. On 
ithe 15th of April following the Protector 
came to the House of Lords, and com- 
plained, that by this indictment the truth 
of his allegiance was emblemished and 
disteigned ; and in the presence of all the 
Lords, he made a solemn declaration, 
that the matter which touched his honour 
in the said indictment was false and 
juntrue ; for, that he was, and all the days 
of his life had been, and to the end thereof 
should be, a true and humble liegeman to 
the King ; and that he never privily nor 
openly thought or meant to the contrary, 
.28 he called to witness God and all the 
Saints; and that the same to prove he 
hath been always, and now is ready, as a 
knight, against any person of proper rank, 
who shall presume to say to the contrary. 
He appealed to all the Lords present, and 
.demanded that his declaration should be 
recorded. This certainly was the boldest 
falsehood that ever was declared to a 
House of Parliament; but the Protector 
knew the persons to whom he spoke. 
s* Post cujus quidem declarationem fac- 
tum et auditum, prefati Domini tam spi- 
rituales quam temporales una voce aie- 
runt,” ‘* We knew never, nor at any 
time could conceive but that ye be, and 
have been, true and faithful liegeman to 
the king, as it belongeth to your estate to 
be—and so we now take, accept, repute, 
hold, and declare you.” This record will 
serve to prove to demonstration, without 
any comment or observation, in what a 
wretched state of submission and prostra- 
tion the whole House of Peers lay at the 
feet of the Protector. For the man whom 
they, with one voice, declared to be, and 
to have been, a faithful and loyal subject 
to the King, had, not two years before 
they made this dishonourable declaration 
levied open war ggainst the King, an 
marched with an army to the gates of his 


| A. D. 1788. [790 
capital, and was, at the very moment, 
known to be contesting the King’s title 
to the crown. ed 

Sir Grey said, he would next show, by 
a record of unquestionable authority, that 
the House of Commons was, at the very 
same time, in an humble, helpless, and’ 
disgraceful state of dependance on the 
same power. He said, that he had cited 
the Roll of Parliament, touching the 
Lords, with some regret; but the case he 


was now about to lay before the House, 


‘¢ Animus meminisse horret, luctuque re- 
fugit.” This was the famous case of 


Thorpe, the Speaker, which, by a singular 


coincidence of circumstances, happened 
just at the time of the duke of York’s 
being appointed lieutenant of the King to 
hold the Parliament, and soon afterwards 
rotector of the kingdom, and when the 
ouse of Lords had made their unanimous 
declaration of the duke’s loyalty and fide- 
lity to the king. The Parliament, which — 
had been summoned to sit at Reading, 
was prorogued on the 2d of July 1458, to 
the 7th of November following, and on 
that day it was adjourned to the 11th of — 
February 1454, and then prorgqgued to 
meet at Westminster on the 14th of thag 
month. When the House of Commons 
met, their Speaker was in prison. It ap- 
peared that the duke of York, imme- 
diately after the ‘first adjournment, sued 
Thorpe in the Exchequerdy bill, and prose- 
cuted him so close, though Speaker, and & 
baron of the Exchequer, in his own court, 
that between the 23d of October and the 
11th of February, he got a verdict against 
him by a jury of Middlesex for 1,000/. 
damages, and 10. cost of suit, and like- 
wise a judgment, and took and detained 
him in the Fleet thereon, between this 
adjournment and the parliament’s meet- 
ing, some few days before their re-assem- 
bling. He said, he had in his bands a 
book of the highest authority, which, to- 
gether with the other writings of his learne 
ed and respectable friend, Mr. Hatsell, he 
begged leave, as an old member, earnestly 
to recommend to the diligent study of the 
rising generation. His remarks on this 
case of privilege, are made with his usual 
knowledge, precision, and temper. ‘“ In- 
deed the method of proceeding, as weil ag 
the expedition that was used throughout 
the whole of this case, appear at first sight 
very extraordinary. First, that the Com- 
mons should apply to the Lords, as well 
as to the King, for redress, in a matter in 
which their own privileges were essentially 


~ 
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concerned. Secondly, that notwithstand- | according to their understanding, unless 


ing the opinion of the Judges most for- 
mally declared, ‘* That persons arrested 
for any other cause than for treason, fe- 
. lony, or surety of the peace, or for a con- 
demnation, had before their parliament, 
ought to be released,” the Lords should 
adjudge that Thorpe, who came within 
none of these descriptions, should, accord- 
ing to the law, remain still in prison : and 
thirdly, That the Commons should so 
easily acquiesce in this decision, and im- 
mediately proceed to the election of ano- 
ther Speaker,‘and the whole of this trans- 
‘action was but the business of three days, 
the 14th, 15th, and 16th of February. 
But when we compare the uncommon ex- 
pedition with which this very important 


it be said, that their understandings al- 


ways led them to side with the strongest. . 


Upon the reading of these records and 
observations, as the strongest and most 
searching evidence against this most in- 
auspicious precedent, might he not ven- 
ture to ask the House, whether some feel- 
ings of resentment and indignation did not 
rise in their breasts against those who 
have proposed this precedent as a pattern 
for their conduct, in one of the most mo- 
mentous emergencies that ever presented 
itself to Parliament, and in which all the 

| great energies of government, all the 
rights of the highest and most illustrious 
persons, and the first principles of the 
constitution are concerned ; and at 8 time 


affair was hurried over, the judgment of | too, when, from the surprise and sudden- 


the Lords, so directly contrary to the 
conclusion which ought to have been 
drawn from the opinion delivered by the 
chief justice; the command of the bishop 
of Ely to elect another speaker, signified 
immediately subsequent on the judgment, 
and, as far as appears, without any com- 
yaunication with the king, and the obe- 
' dient submission of the Commons; I say, 
all theze circumstances, compared with 
the very high situation in which the plain- 
tiff, Richard Duke of York, then stood, 
being, as appears from the Parliamenta: 
History, that very day, @he 14th of Fe- 
bruary, appointed president in the said 
parliament, and himself present, and 
taking a part in the hearing of his cause, 
may be thought full to justify the opinion 
of sir N. Rich, who, when this precedent 
was cited in a debate on the 8th of March, 
1620, says, ‘ It is a case begotten by the 
iniquity of the times, when the duke of 
York might have an overgrown power in 
it, and therefore wish it may not be med- 
died with.’ * Would to God that this 
whole precedent, of which the case of the 
Speaker makes a deplorable part, had 
never again been meddled with, but had 
been buried in the Rolls of Parliament, 
and consigned to everlasting contempt 
and oblivion. Indeed, what our excellent 
historian Rapin remarks on this parlia- 
ment, and the other parliaments about 
this time, is perfectly just, and well 
founded. He says, that the contrary re- 
Solutions of those assemblies, clearly show 
that they acted not with freedom, but 
were swayed by the events which hap- 
faved ‘before their deliberations. Their 
leterminations are properly of no force, 
since they had not the liberty to judge 


- 


ness of the calamity, the Houses of Par- 
liament were ‘ inopes consilii.”? In the 
beginning of 1455, the King was some- 
what recovered from his indisposition, and 
the Qucen moved him to resume his au- 
thority, and to release Somerset from the 
Tower. ‘The duke of York was forced to 
retire. He raised another army. He 
complained in his manifesto of the King’s 
ministers, and demanded a change of go- 
i vernment. The battle of St. Alban’s was 
fought in the month of May, 1555. This 
was 2 summary way of changing adminis- 
tration; for, they were all ‘killed in the 
battle, and the King was taken prisoner. 
It is not necessary to state, that, after this 


great event, the unfortunate King was ~ 


restored to the appearance and forms of 
royalty; that the duke of York and all his 
adherents were declared innocent of an} 
treason against the King; that he wag 


reinstated in the Protectorate, at the — 


instance of the very Commons whos¢ 
Speaker he had imprisoned; and that upoo 
a reverse of fortune, he was, as it was 
called, exonerated of the office, and of al} 
his power. These were all parts of solema 
state farces exhibited to the people at that 
time. It was not necessary to state, tha 
from the period of the battle at St: Alban’s, 
the whole kingdom was deluged with 
blood, and involved in confusion, by 
most cruel and ferocious civil war, for the 
course of thirty years. From the very 
threshold of this disastrous period, the 
precedent, on which he had been so lo 
troubling the House, was taken, and raise 
from the dead, for the purpose of doing 
what the House of Peers, who elected the 
duke of York, declared they would not do, 
prejudice my lord the prince.’ The pre- 


‘ 
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tensions of a Prince of Wales to the re- 
gency were in the last debate admitted 
by the first legal authority in the House. 

e Attorney-general had declared it as 
his opinion, that though the prince had 
no right, either by common or statute law, 
to assume or to exercise the office of 
Regent, without the appointment of Par- 
Jiament, yet he owned that his pretensions 
to that appointment were so strong, and 
so unquestionable, from his high station 
and nearness to the Crown, that those 

tensions could not be denied or re- 
jected, except for such causes as would 
_ well nigh justify a bill of exclusion, or, in 
other words, for such causes as would 
exclude him from the Crown. 

Mr. Martin said, that he did not remain 
in the House during the whole of the last 
Mebate, because he found himself too 
much exhausted ; but he made no scruple 
to declare, that had he stayed the debate 
put, he should have given his vate for not 
leaving the chair, because it appeared to 
him that the Resolution was a very proper 
one. In the course of the debate jn the 
Committee, the right hon. gentleman over 
the way ( Mr. Fox) had talked of a change 
of administration. What had passed that 
day, a friend of his had observed to him, 
brought to memory a scene in Shake- 
speare’s play of Henry 4, where Falstaff 
reckoned upon what would be done for 
him and his associates, when the Prince 
should come to the crown, which was then 
daily expected, and was assigning places 
of dignity and character to the most de- 
serving of his friends. Mr. Martin said, 
he hoped if the right hon. gentleman came 
into office, he would not provide for all 
who had claims upon him, but would 
recollect that jt had been urged against 
the right hon. gentleman near him, by 
some of those who most advised him, that 
his companions, were not all equally well 
approved. He was persuaded, that Mr. 
Fox had too noble a mind to be swayed by 
avarice, or any of the meaner passions; he 
thought, however, he had too much am- 
bition, which inclined him to temporize, 
for the sake of getting into power. No- 
thing byt that could have induced him to 
come into that odious measure the coali- 
tion ; and in like manner, on the present 
occasion, .he ascribed the conduct which 
the right hon. gentleman had pursued, to 
the simemeo re Had pot o nae been 
so, he wus persuaded the right hon. gen- 
tlemap would not Aas casuiained ee 
trines ep incompatible with the usual [gn- 
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age held by him upon constitutional 
ealath: Mr. Martin ssid he could not 

elp saying, that Mr. Pitt. had proved 
himself a good and virtuous minister. In 
the very delicate situation in which he had 
lately stood, his conduct had been consis- 
tent, steady, and noble; in short, such as, 
in his opinion, entitled him to the praise 
and confidence of the public. He de- 
clared, he believed the right, hon. gen- 
tleman was on his retreat, and therefore 
he was glad to take that opportunity of 
speaking as handsomely of him as pos- 
sible. | . 

The Attorney General again contended, 
that the common law knew no such per. 
son as a regent. The common law only 
recognized three descriptions of governors 
of kingdoms; and these were, Kings, 
Custodes Regni, and King’s Lieutenants, 
The Custos Regni, was a Pro Rex, ene 
dowed with limited powers, which had 
been occasionally eularged, and the pawer 
of bestowing benefices, and other specific 
exercises of authority given; and the 
Lord Lieutenant of Ireland, was a living 
instance of the nature of the office of a 
King’s Lieytenant. With regard to the 
King’s preserving his political capacit: 
entire, notwithstanding his illness, he said, 
he should err with lord Coke, with Chief 
Justice Hale, Mr. Justice Forster, and 
every other great legal authority, if he 
did not maintain that doctrine. In answer 
to an hon. baronet, he must beg leave to 
tell him, that if he would once more look 
over a book, which he had often corsulted, | 
Mr. Justice Forster’s Treatise on the 
Principles of the Constitution, he would 
find that he was mistaken in one part of 
his argument. As to his aceount of the 
transactions in the reign of King Henry 6, _ 
it seemed sufficient to answer, that at that 
time it was the law of the land, that there 
was no privilege, nor was it till the reign 
of Elaets wae a statute — passed 
expressly for that ose, € pron 
ceedings, therefore, pate the hon. baler 
had so strongly reprobated, with regard to 
the appeal to the judges, in the case of the 
detention of the Speaker of the House of 
Commons, who had found that privilege 
would lay in the Speaker’s case, and the 
reference of the judges opinion to the 
House of Lords were not so extraors 
dinary ; but let them be ever so worthy of 
censure, let Richard duke of York be ever 
so great 8 tyrant, jt served the better to 
support his reasoning, and the more to 
strengthen amd confirm the precedent 
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selected from that period; because. it 
proves, that in the worst of times the 
transaction which the precedent stated 
had been constitutionally regular. To 
argue against all precedents, selected from 
troublesome times, was a sort of reasoning 
that he lamented; and to pronounce that 
no precedent taken from such times was 
to be relied on, appeared like proceeding 
to the length of declaring that the Magna 
Charta ought not to be considered as an 
act of parliament. 

Mr. Windham declared, that if the hon. 
gentleman who spoke last but one had not 
cousidered what he had said, as of high 
consequence in his own opinion, he surely 
would not have come forward with asser- 
tions altogether unfounded, and for which 
he had assigned no reason. He knew not 
whether there was any mystery to be de- 
rived from what the hon. gentleman had 
advanced, since superstition assigned to 
animals of no great estimation, the power 
of revealing secrets. Macbeth told us, 
that the greatest perils had been disco- 
‘vered by the screaming of magpies and 
choughs. As an individual member of 
the body of men, whom the hon. gentle- 
man had lashed and censured, Mr. Wind- 
ham protested, that he trembled to stand 
in the hon. gentleman’s presence. Thus 
- much, however, he would venture to pro- 
nounce, that, in point of rank, family, for- 
tune, splendid talents, known character, 
and tried abilities, there were not in the 
kingdom their superiors. The hon. gen- 
tleman, therefore, must suppose some pe- 
culiar consequence to be annexed to his 
opinion, or the House never would have 
heard the body of men he had been de- 
scribing, humbled as they had been by 
the hon. gentleman; but as he would not 
on that, nor any other occasion, follow 
the hon. gentleman’s example, he would 

uit all mention of his right hon. friend, 
who had been so peculiarly distinguished, 
as to have been made the special subject 
of a debate, and not only of a debate, but 
of a resolution of that House. Having 
thus alluded to the adjournment of the 
House the preceding day, on account of 
Mr. Fox’s illness, he proceeded to deliver 
his opinion on the topics stated and main- 
tained, on the different sides of that 
House. He said, he concurred with the 
doctrine of his right hon. friend, in its 
fullest extent; that he had intended to 
have delivered his opinion upon it to the 
Committee, but had been so much ex- 

hausted, tbat he was obliged to forego his 
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intention ; that he was glad he had done | 
so, for he had been able since, more ma- 
turely to consider the subject, and he was, 
by reflection, confirmed in his opinion. 
he true jet of the argument was to be 
drawn, not from written law, not from 
 ebsirndan but it depended ia the plain, 
road ground of analogy, analogy too clear 
to be mistaken, and too forcible to be re- 
sisted. Not to. consider the right of the 
Prince of Wales to the regency as an he- 
reditary right, was to go the length of 
maintaining that the two Houses had a 
power of disposing of the constitution. 
He said he rather judged the goodness of 
@ precedent by its consequence, than b 
the precedent itself. According to the 
doctrine laid down, a foreigner might 
justly observe, that whenever there was 
occasion for a regent, the two Houses of 
Parliament stepped in, and gave away the 
country.—With respect to the various 
arguments that had been advanced, as 
to what the law was concerning the case 
in point, he should not hesitate to declare, 
that, in his opinion, one of the surest ways 
of determining what was the law, was, by 
determining what ought to be the law 
He adverted to the supposed motives of 
the minister, and said they well knew what 
he was working at the bottom, but men 
were not looking at the consideration they 
ought to look to, but were muking it a 
personal question. They had been told 
properly enough, that they should not 
consider the virtues of the great personage, 
who had the strongest preferable claim to 
the regency, as any argument, and yet, if 
the virtues of his Majesty (which all must 
readily agree) were held out as reasons 
for limiting the powers of the regent they 
ought to take in the virtues of the other 
personage as the security for his Majesty’s 
returning to the government: but it was 
thought that the custody of the King’s 
prerogatives were more secure in the hands 
of the parliament, than in those of the 
heir apparent. Mr. Windham took notice, 
that in one of the regencies, the latter of 
those in Henry 6th’s time, the Duke of 
York was made regent, because he was 
pha heir to the crown, and thence 
e argued, that the Prince of Wales, being 
heir apparent, had a better plea, and the 
public had a better sccurity for his taking 
due care of the interests of the kingdom, 
as no other person was so much interested 
in its prosperity. He reprobated the pfo- 


ject proposed in the third resolution, and 


declared, that his mind revolted at the idea 
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of a coarse fiction, for so it was, let what 

would be said of it. He protested, that 

for one, he did not place great reliance on 
the reasoning of lawyers upon such sub- 
jects. Gentlemen of that profession were 
not always the best writers on constitu- 
tional questions ; their professional know- 
ledge perverted their opinions on such 
topics, because, when they, were under dis- 
cussion, from their legal knowledge, they 
were always flying to legal analogies. He 
did not like those maxims which could not 
be comprehended, nor did he admire pre- 
cedents drawn from times of such tumults 
and confusion, as those that distinguished 
the period from the appointment of the 
Duke of York to the regency in the latter 
part ofthe reign of Henry 6. The fatal 
consequences that: followed, were in his 
Opinion, a sufficient condemnation of the 
precedent. 

Mr. Christian was sorry the question was 
brought forward at all, but as it had been, 
he thought it was the duty of that House, 
to assert its rights, and decide upon them, 
for the benefit of posterity. He was not, 
however, prepared to go the length of the 
third resolution, and begged not to be con- 
sidered as precluded by his vote of Wed- 
nesday, from dissenting with the Chan- 
cellor of the Exchequer, on that question. 
After the glorious effects of the Revolution, 
he conceived that we ought to act in the 
same way, to declare the Prince of Wales 
regent, as our ancestors had declared the 
Prince of Orange king, and to address his 
royal highness to accept theregency. He 
did not think it right to place any restric- 
tions whatever on the prince while acting 

as regent. 

Mr. Hardinge said, that a more inte- 
resting point of constitutional right had 
never made its appeal to either cise of 
Parliament, since the virtue of our ances- 
tors, and the genius of the government, 
accurately understood, a century ago, had 
prompted the Lords and Commons of the 
realm, to pass a law without a king ;—and 
a law, which, as he had always read it, 
had put upon living record this principle ; 
<¢ That whenever the supreme executive 
hand shall have lost its power to act, the 
people of the land, fully and freely repre- 
sented, can alone repair the defect.” That 
in moments like these, on the one hand, 

3t would ill become the most unquestioned 
abilities and weight in the House, to risk 
~im provident assertions and hasty opinions, 
but that, on the other hand, there was no 
capacity so mean, if it ever togk part in 
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a debate, that could: be justified in with. 
holding from the public an opinion deeply 
considered, and freely, though temperately, 
asserted. The right of appointing a re- 
gent had been challenged, and was at 
issue. It could not be suppressed, unless 
the representatives of the people would 
abandon their trust. In other: words, 
either the right of the heir to be the ree 
gent was to be admitted or disproved. In 
every other view, he, for one, should have 
been determined against the Resolutions 
which had been moved; because his judg- 
ment had always been, that such declara- 
tions of constitutional right should be cau- 
tionsly forborne—the constitution should 
act; and it should not-speak ; or it should 
speak only in the safe record of its mea- 
sures as the occasion called them forth, 
and limited the extent while it animated 
the energy of those great principles. to- 
which alone we can trust in the hour of 
conflict and peril. . 

That as the particular necessity of dis- 
cussing the right had alone compelled. 
him to act against these general feelings 
of his mind, he would use the liberty of 
impressing upon the House all the circum. 
stances which had produced and accom- 
panied what he called in substance a 
direct plea to their jurisdiction, though 
not in the form of an authentic and regu- 
lar claim. No sooner bad the King’s per- 
sonal incapacity for his regal office been 
authenticated by a Report from the Com- 
mittee, but the right hon. gentleman (Mr. 
Fox) rose in his place, and having stated 
the investigation of precedents to be a 
waste of time, in a very solemn and 
earnest manner asserted the right of the 
heir apparent as built upon his father’s 
incapacity ; asserted it,-as a right, which 
he had no doubt of establishing, and 
which could neither be disproved nor 
withheld. Besides the talents, the poli- 
tical rank and character of the right hon. 
gentleman, he had himself added impor- 
tance to his other claims, by telling us 
that he was in habits of confidential inter- 
course with his Royal Highness, on whose 
behalf he had asserted this right. Nor 
was it the solitary opinion of an indi- 
vidual; for when stated by him it was re- 
ceived with loud acclamations by his 
friends, of whom it would be injurious to 
say, that any but ingenuous motives of 
real assent could have prompted them 
apparently to approve, and in so public a 
manner, what their favourite statesman 
had asserted. The opinion was new;—It , 
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went forth to the public, and created an 
anxiety for the event. If in the terms it 
had been misconceived (2s the right hon. 
gentleman complained) in the argument 
and obvious tendency it had been cor- 
-rectly understood—but well, or ill re- 
ported, it reached a noble relation of his 
_ (lord Camden) who had Jong known and 
revered the land-marks of the constitution, 
who had proved his good faith to them, 
and who would have sunk his character in 
the public estimation if he had not caught 
with avidity the first moment which the 
favour of any public audience could open 
to him, of entering his protest against 
what he thought fatal to those:principles, 
in which he had been educated, and which 
it had been the peculiar pride of his life to 
sustain. Fortunate for the country at 
least had been this indiscretion (if it could 
be so called in such a character and for 
such motives) because it had induced the 
right hon. gentleman to favour them with 
another statement of his oracle, funda- 
mentally the same as it had been under- 
stood, but in the guards put over it even 
more defenceless than when it relied upon 
its own strength. So guarded, it became 
aguin the object of general discussion, and 
could: not but have reached the heir appa- 
rént; who had, as report informed them, 
disclaimed all intention of claim, but had 
never disclaimed the right. His right 
Hon. friend (Mr. Pitt) had early an- 
mounced a formidable question to the deli- 
cacy of the House, viz. Whether it might 
not: be expedient and constitutional to 
impose limitations upon the regal power 
‘in the regent’s hand? a point upon which 
le’ was not then ripe to conclude; but 
would assume, for argument sake, that he 
was of either opinion. If he were an ad- 
vocate for the limitations, he could not be 
50 base as to risk the usurpation of right 
for the sake of policy at the expense of 
such a personage and such an interest: if, 
on the other hand, he should be averse to 
the limitations, he could not refuse to his 
own argument the advantage-ground of 
proving that he could not impose them 
without an absolute violation of inherent 
right. In all these views it became neces- 
sary for the House to discuss the right, 
ahd close the doubt. He had been told of 
civil tumult and a warfare between the 
two Houses, but he saw no symptoms of 
the kind, and if they existed, nothing 
would be more likely to allay them than a 
cool discussion of the subject ; but what- 
ever might be the risk of those extremi- 
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ties which had been threatened, he would 
not forget that if such topics had pre- 
vailed, or could even have been heard m 
1688, we'should not at this hour have 
known a House of Commons possessed of 
all its natural energy and vigour. 

He would now state with distmct ac- 
curacy the right asserted for the heir ap- 
parent. It was this, “« That, sitting both 
Houses of Parliament, from the imstant of 
the King’s personal incapacity for his office 
declared by the two Houses, a right at- 
tached upon the heir apparent of perfect 
age, and labouring under no disabilities, 
to exercise all the regal power, just as if 
it were a natural demise during the con- 
tinuance of the incapacity, but a right 
which could not act without an adjudica- 
tion by the two Houses.” He would com- 
bat first, the fences and outworks of this 
new and alarming doctrine. First he 
would ask what the right hon. gentleman 
could mean by so qualifying such a con- 
stitutional right as to make all evidence of 
the fact which gives rise to it wait for a 
declaration by the two Houses of Parlia- 
ment, after authentic proofs had been 
established? He would then ask, why 
after the declaration so obtained, the 
right was further to wait for the ceremony 
of a judgment upon it? Would the heir 
apparent wait for it if his father were no 
more? Would the constitution bear the 
idea that he should wait for it? The 
right hon. gentleman had said it was like 
private rights; which, though clear of 
doubt, waited for the decision of a court. 
What rights were these? Ifa certain event 
attaches a right upon me, whether of mere 
interest or of interest coupled with trust, 
or both, do I wait for a court? No, it is 
the act, or (as lawyers express it) the de- 
volution of law, which gives me at once 
the right with every incidental advantage 
of it. The right hon. gentleman had said, 
‘¢ it was like the election of a member of 

arliament :” a very unaccountable simile ! 

here, a candidate eligible, an election 
free, and a majority of good votes, by the 
law of parliament, gave the seat; a return. 
is only the judgment of the officer that 
such facts have existed —a judgment, 
which is defeasible by an appeal within a 
definite period—but in the mean time the 
candidate who is returned, has complete 
use of the right. How does this apply to 
a case, which, as it has been argued, acts 
upon a right clear of doubt, and precludes 
the very suspicion of a contest? As far 
as there : the least analogy between the 


td cases, that uhdlégy is against the ars 
dea for till the right is defeated it 

as evefy power to act updn that miere 
préesuniption of it whict throws upon the 
wéversary all burtheh of proof. 

Aé te the substance of the dectrine, a 
few words, plain and clear as the sense 
they contained, would give a death’s blow 
toit. First # was an dncient and wise 
idxim df our law, that regal power had 
no incapacity in a politic view, and there- 
fore any right assuming and claiming to 
aet upon such a defect, could not be legal 
«it must, if any, be a constitutional tight. 
If it were a constitutional right it would 
&ppear upon-the Journals of parliament, or 
in the history of Great Britain. Looking 
there for it in vain, and finding fo trace 
or dream of it, he ‘could say (and it would 
be enongh) it is no constitutional right in 
the heir apparent,’ and the right not being 
in him (or “a fortiori,” in any one else, 
ton the footing of independent claim) 
can onby be delegated by appointment; 
and if an appointment is necessary, where 
can it originate, but in the fountain of 
tegal power itself (in this government) ; 
where, but in “ all the estates of the 
people of the land? memorable words 
used at the revolution, and well adopted 
by his right hon. friend. But no such ar- 
gument of resorting to the people for want 
of any other appeal was necessary here ; 
as the constitution had (in characters 
which “he that runs may read’’) made 
po for the afflicting event of the 

ing’s present incapacity, in a way at 
onee ¢onsistent with popular and regal 
weight in the balance. We should be 
miserable pedants indeed, and “ more of 
schoolmen than of statesmen” (the right 
hon. gentleman’s own phrase), if it were 

le for us to adopt a distinction 
etween the several kinds and the se- 
Veral causes of ‘* total incapacity.” Every 
case which had that one leading feature 
wag a case in point for every other, 
distinguistred by the same common mark 
ésthe child upon its mother’s knee— 
the second infancy of dotage and the 
Gisability of an ideot, who is a perpetual 
child — every disabling visitation of ill- 
ness, whether from lethargy or a paralytic 
stroke, from weakness of nerves or spirits ; 
every derangement of the intellect, 
whether it be the delirium which a fever 
has produced, or with no assignable “ data” 
for it—-every case of disabling absence, 
captivity, or duress—and the famous pre- 
cedent of regal forfeiture in 1688—were 
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alt of thers diréct in théir analogy to thd 
duties of fhe House af this moment. In - 
the debate at the Revolutioti, all the in-- 
capacities arising from accitient (and this - 
of delirium by name) were put im argu-. 
ment; and it was in that argumefit a- 
sumed, that no regent existed of ripht, but 
the nation had the sole power of appoititing 
him : the fallacy of the tories lay ih this; 
to make the forfeitare a for & meré 
suspension, like that which infirmity would 
produce, daring the life of James 2, so as 
to let in his heirs upon his death. As tod 
infancy a singulat fact o¢carréd which 
marks the jealousy of our antestors.againse 
éncroachment upon the regal office in any 
but a regal hand. Henry B gives his name 
to the averment of his own incapacity, - 
and assents to wise laws, which presume 
that he has no power of assenting to them, 
ot of understanding them. In other words, 
the name is regal but fettered, and without . 
any will or discretion. In all these caseg 
too, that name is used for the original for- . 
mation of the regent, but the energy of 
the act is referable to this, and the other 
House of Parliament. Without a detail 
of precedents (which are most numerous 
in the case of infant kings) he would mark 
to the House two of three material facts 
which apply to every one of them. First, 
there is no instance of a sole regent or | 
protector (though next heir) without fet- 
ters of some kind upon his power. In the 
second place, not a single regent or pfo- 
tector is to be found self-appointed, or 
accepted upon the footing of claim. 
Thirdly, there is but one who dreamt of | 
this claim as heir; the duke of Gloucester’: 
in the time of Henry 6; and what became 
of it? In as able a record as the annaly 
of Parliament can boast, he is told that 
his claim is against precedent, usage 
and law.” Pues 
He would now touch upon the two 
Regency - Bills, and was ready at oncé 
to put the issue of.the heir apparent's 
right ee those two records. In thé 
24th of George 2, the King sent a mes-’ 
sage to the House of Commons, in which - 
he told them, “ nothing would so much” 
conduce to the preservation of the Protcs-. 
tant succession in his family, and of thé 
religion, laws, and liberties of the kingdom,, 
as the making proper. provisions for the’ - 
care and tuition of the person of the suc- 
cessor to the Crown, and for the regular... 
administration of the government in case 
that successor should be of tender years, 
by means whereef the safety and princely: 
{3 F) 
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education of the minor king might be -se- ; legislature was equal to such a degree of 
eured,.the public peace and good order : control over that, or any right—but this 
maintained, and the strength and glory. of ; was no answer to another question. Did 
the Crown of Great Britain suffer no dimi- | the legislature dream of controlling any 
nution. For which reasons, out of tender- right whatever? and will the idea be en- 
ness for his family, and for all his faithful  dured of a silent purpose, in a legislature 
subjects, he earnestly recommended this _ like ours, to control such rights as these? 
weighty affair to their serious deliberation, | —or will it be said, that in those days the 
and proposed that when the imperial crown | parliament were either basely insidious, 
of the realm should devolve upon any of | or grossly ignorant? was there no debate? 
the issue of his son, the late Prince of | The right hon. gentleman over against 
Wales, under the age of eighteen years, | him (Mr. Ellis) was present, and perhaps 
the Princess dowager of Wales might be | had an ample share in that conflict. A 
guardian of the person of that successor, ! favourite objection was, that a sole regent 
aud regent of these kingdoms till he , was better than a regent fettered by a 
should attain such age, with such powers | council—and would not the heir then have 
and limitations as would appear expedient : said (if the right hon. gentleman was cor- 
for the said important purposes.”” Upon | rect) ‘ 1 am that sole regent by the con- 
this proposition a bill passed, and he would , stitution, and the nich can only be filled 


read a part of its recital, which is in sub- 
stance an answer to the King in a legisla- 
tive shape. ‘ We have taken this weighty 
affair into our serious consideration, and 
being thoroughly convinced of the wisdom 
and expediency of what your Majesty has 
recommended upon this important occa- 
sion, are firmly and zealously determined 
to contribute every thing in our power to 
the preservation of the Protestant succes- 
sion as settled by law in your royal family, 
&c. &c."" Having thus recited, they enact, 
“ That (in the event of this minority, and 
as long as it shall continue, the dowager 
Princess of Wales shall have full power 
and authority, in the name of the succes- 
sor, under the title of regent of the king- 
dom, to exercise and administer the regal 
power, and execute all prerogatives, but in 
such manner, and subject to such condi- 
pions, restrictions, limitations and regula- 
- tons, as therein after specified.” . The 

Act proceeds to appoint “a council of 
regency, who are to be fourteen, and se- 
veral portions of the regal power are with- 
held from the regent, if she cannot obtain 
the consent of the council thus appointed. 
At the head of this council is placed the 
Duke of Cumberland; but with no power 
beyond that of any other counsellor, and 
the King is to nominate four in addition 
to the ten who are named by an instru- 
ment which is never to be opened in his 
life-time.” 

He would ask, what became of the 
next heir who had then attained his 
full age? If the right hon. gentleman is 
right, he was insulted as well as degraded 
by an upper seat at the council, who were 
to assist the regent—that regent the usur- 
per of his claim. It might be said, the 


by me.”—Who was that heir? The duke 
of Cumberland, in the most brilliant period 
of his deserved popularity, and in close 
habits of political union with Mr. Pelham 
the minister ; as honest a minister, and as 
honest a man as ever breathed,—a whig 
minister too, and supported by the whi 
The hon. gentleman over against him 
(who are now the only whigs that are left 
us )would agree with him in approving 
their counsels and measures in 1751, when 
this Bul of regency passed. Was it an 
age il-furnished with iolepacerecaty abili- 
ties and constitutional knowledge? Are 
the names of Jord Hardwicke in the House 
of Lords, and of Mr. Murray here, of no 
account ? —The next regency bill, passed 
under different auspices, and even more 
vehemently opposed (with an outcry 
against a pocket regent), marks the same 
dulness in those who debated it; for one 
party assumed, and the other admitted, 
that no heir presumptive had, in that mo- 
ment, any right whatever; and the duke 
of York, then of age, was only one of the 
regents whom the King was to name if he 
chose it. 

As to the illness of Henry 6, what the 
hon. baronet had observed of the duke of 
York in those days, recommended this 
precedent instead of depreciating its value, 
upon his own argument; for if it were 
true that the duke of York had so much 
ascendancy, it is the more striking that 
even he could not beat the adversary out 
of those intrenchments, or that he found 
a reverence for the forms of the constitu- 
tion -so rooted in the people at large that 
he assumed an equal reverence for them 
in the mode of his own tyranny over them, 
In the captivity of Richard 1, and the ab- 


~~ 
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sence of Edward 1, the regal name was 
_ used without any regal will, and the ap- 
pointment of a temporary substitute was 
elective in the two Houses, or in those 
who had a similar power. : 
- But he would hasten to the ‘revolution ; 
for though he saw no trace of it in the re- 
port of the Committee, he had formed an 
opiaion respecting it, which as it was new 
to the argument of this debate, though -ob- 
yious to his owa mind, he would state, in 
hopes of seeing it either adopted, or con- 
futed if it was wrong. It struck him that 
nothing was more apposite in some of its 
principles, if clearly explained, than what 
the Convention of thase days thought es- 
sentia] to their duty aad right. The in- 
capacity there was total as it is here, but 
the cause of it having subverted the poli- 
tical as well as the natural capacity, a 
king was elected instead of a regent, and 
the heir apparent set aside. In that case 
the form as well.ag.the energy of the Act 
was in the two remaining branches of go- 
veroment, because they could neither find 
a king who united the politic and the na- 
tural capacity, nor could give life to the 
exercise of the regal office divested of the 
regal influence, by using the name of a 
king whom they no longer owned for any 
purpose whatever,—but their principle 
was correctly the same as ours at this mo- 
ment. It enabled them, and. gave them 
an.exclugive power, to repair the defect of 
ne regal ter in such a mode and by 
such a degree of exertion on their part, as 
the immediate pressure of that exigency 
required. The noble lord in the blue ribbon. 
(who never bad in his life displayed more 
ingenuity or eloquence than upon the for- 
mer debate) had surprised him when he 
talked of the Revolution ; a period in our 
history for which, in general, he was per- 
suaded the noble lord had an enthusiasm 
equal to his own; but it so happened that 
in every one of those facts whicli the noble 
lord had marked as prominent features of 
that event, he was completely inaccurate. 
He had said, * that our ancestors, the 
Lords and Commons of those days, de- 
bated no abstract propositions, but stated 
a fact, proceeded immediately to appoint 
William Prince of Orange their king, and 
no law, before he was able to refuse 
at, by his negative, if he had been so ad- 
vi or disposed.” The. authentic his- 
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differences; nor could a more abstract 
proposition be imagined than what. passed 
after much controversy into that complex 
vote which gave us our liberties; yet suclr — 
was the condition of parties in that awful 
moment, that Jord Somers and the other 
patriots of the day, found it wise to dis- 
cuss, like schoolmen, these fleeting shades 
of difference in theory and speculation, 
for the sake of a most enlightened object, 
never out of their sight, but.which could 
not else have been attained without civil 
tumult. 2. Instead of electing at once. 
King William, they did not elect him at. 
all, as their sole king, but united him in 
his ee office to the daughter of the 
ejected prince,. dividing the government 
into the active administration of the hus- 
band and the regal name-of the wife, es- 
sential to every act of executive: power. 
3. “Passing no law,’”’ as the noble lord 
had assured us, they had only taken up 
the whim of a little playful resolution, a> 
mere spirit of legislation, concerning the 
inheritance of the monarchy as connected. 
with both sovereigns; which he would 
read. Mr. Hardinge then read these. 
words from a paper in his head: ** The 
Lords spiritual and temporal and Com- 
mons, assembled at Westminster, do re- 
solve, ‘ That, William and Mary Prince 
and Princess of Orange, be, and be de- 
clared king and queen of England, &c. 
&c. to hold the crown and royal dignity of 
the said kingdoms and dominions, to them 
the said Prince and Princess during their . 
lives and the life of the survivor, and that 
the sole and full exercise of the — 
power be only in and executed by 

said Prince. of Orange, in the names of 
the said Prince and Princess, during their 
joint lives; and after their decease to the 
heirs of the body of the said Princess, 
and for default of such issue to the Prine. 
cess Anne of Denmark and the heirs of 
her body, and for default of such issue to. 
the heirs of the body of the said Prince of 


Orange.’ ”’ hod 
Reading as he often had read, the ar- 
gument oF that famous debate, he could 
not stir in it without marking these two 
propositions : ** that when the regal power 
d no longer act in the execution of its 
trust, the national voice in its representa-~ 
tive character could alone speak for the 
genius and spirit of the constitution, could : 


tory was the direct reverse in every one of | alone animate the machine and make it 


these par .- 1. The two Houses 
debated some of the most refined and (he 
would make no scruple to add) childish 


resume its interrupted course by such - 
ovisions and limitations, of a more or. 
ess complicated nature ag the exigency. 
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might seem to requite,-and that (in the 
‘next place) no coneeption of a regent te 
known but as the ebject of this national 
appointment in the exercise of an absolute 
dnd pure discretion.” It was argued then 
by the tories just as it had been argued 
new hy the whigs aver against hins, that by 
electing king William the patriots had 
made a new cénatitution, and substituted 
an elective monarchy ia place of an here- 
gitary one. It was answered by Mr. Ser- 
jeant ‘Maynard, that ne such effect would 
arise fram this extraordinary but indispen- 
anbla appaintment of a new course in 
which the heregitary lise should in future 
proceed. Updn the same pwinciple, 
though in defence of a measure speci- 
fically different, I answer now (said Mr. 
Hi. )to those who argue that by electing.a 


Tpgent we.ane to set.aside the heit appa-. 


rpot's hereditasy right; we. do no such 
thing, but we supply a defect in tho actual 
exercise of an hereditary right, and I will 
usé. the wards of Serjeant Maynard, which 
are directly applicable to this view of the 
debate in 1788, as well as.at the Revolu- 
tion: ‘‘ Where there is a defect in him 
who is to exescise the regal pffiee, the na- 
tion isto repair it. The Commons.appre- 
hend there is now such a defeot, and they 
do not convert this crown into elective by 
repairing the defect in their choice of 


. another instrument for the execution of 


the same trust. Our constitution and its 
principles.are still the sanie.” =— 
_ + He would close his argument with two 
or three words upon the mode of enabling 
the regal power tu be assumed, which one 
of these resolutions pointed out. It was 
called, “an assumption of the executive 
ely though it feared even the sem- 
oe and exterior of any such encroach- 
ngent, by making provision that a measure 
essential to the public safety in the “p 
ointment of a temporary substitute should 
ve the form of the regal assent, while 
the king’s political eapacity: was perfect ; 
an assent, he owned, without a diseenting 
power, and a name of the regal hand or 
voice, but without the will.—This had 
been called “ a bungling and coarse fic- 
tton,”” but he would not, for one, be 
ashamed of adopting it in preference 
te the form of a. lepk 
used by the two Houses alone; though in 
subtance he agreed it ‘was the same thing, 
as to the right of making an effectual pro- 
vision for the defect; which right-he con- 
sidered as rosiding in those alone with 
whom: the regal-pewer itself originated. 
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For these reasons the measure proposed, 
as to the right of repeiving the defect, as 
to the necessity of declaring it, and as to 
the mode of asserting it with effect, hed 
obtained his deliberate and cordial assent. 
Mr. Anstruther begged leave te contra- 
diet the assertion, that James 2 was a 
king to the end of his life. He must 
also attack the third resolutien as subver- 
sive of the principal resolutioe. The 
Chancellor of the Exchequer had thought 
roper to declare, that every man in hig 
Ma esty’s dominions had as goed a right 
tot o Regency as the Prince of Wales ; 
but this was a doetrine which, for his own 
art, he must reprobate and condemn. 
Bvery situation in soolety had certait 
duties attendant upen it, but the coun 
had an interest in the person.of the Prince 
of Wales, whieh they. had not in any 
other person, whenoe thé Prince was in 
an especial manner protected by the laws, 
and had many pec rights and: privi- 
leges, and whence resulted his R 
Highness’s right to the Regeney of 
eountry. The monarchy of Great Britain 
was hereditary only on account of its 
public utility, and that publie utility was 
equally dependent on the Regeney | 
hereditary ; if we made it a matter of a 
pointment, we made it a perfect matter of 
eanvas, and might have’ one regent ap- 
pointed by the House of Lords, and: ano- 
ther by the House ef Commons. After 
mentioning the Prince’s strict right fa 
Scotland, Mr. Anstruther admitted that 
it was not quite fair to puraue the anal 
of the Prince’s rights to private estates, 
however it might epply. He returned 
again to the third Resolution, the mean- 
ing of which, he contended, was, that the 
two Houses were to forge the great seal 
of England, and issue out a commission 
to passa Bill legislated by the two Houses. 
He asked, would a bill so issued have his 
Majesty's concent? Most undoubtedly it 
would not; thelr own resolutions on the 
— would give ey Nes it. And if 
they could pass one bill, they might 
pire They might conus forging the 
great séal fur a day, a week, a month, 4 
year, and, if they pleased for ever. If 
this could be so easily dene, and was to 
pese for law, why had not our ancestors 
at the period of the Revolution, d 
the Thames for the great seal, and dons 
the same as was meant to be done at pre- 
sent? They might, by-the help of the 
same sort of forgery, have hig 


power in thelr own hands, abd have b 
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nething te do with William and Mary. 
if it could be done in one instance, it 
might be done in any; they might lop of 
one branch of the prerogative, and then 
another, and so continue the amputation 
Ly degrees, until no prerogative remained. 
@ reprobated the ereer in Henry 6’s 
time, and censured the mode of passing 
the Bill proposed in the third Resolution. 
He called it a clumsy, absurd, wicked 
project, and said, that the. commissioners 
weuld be such perfect puppets, that they 
weuld have no voice of their own of either 
gesent or dissent. He recapitulated the 
enes of Edward $, Richard 2, and 
Heary 6, «and observed, that what had 
been called a Council of Regency in the 
latter's reign, had been quite the contrary. 
The council consisted of five of his bro- 
there, and the rest were his near relations. 
.& learned friend of his, in justifieation of 
ognetig taken from troublesome times, 
said, that if they condemned those 
precedents merely upon this aceount, they 
might as well declare Magna Cherta was 
to act of parliament. He should be sorry 
to say that Magna Charta wae no act ; bat 
he had ever considered Magna Charta as 
an object of admiration, and reverence om 

account of its intrinsic merit. | 
. Mv. Beaufoy eaid »—In this late hour of 
the debate, and still later of the argument, 
} shall trouble the House with but few 
semarks; nor should I have troubled them 
at all, if aw hon. gentilenan (Mr. Wind- 
ham) had not deduced, from maxims un- 
mentioned before, conclusions which I 
consider as erroneous, and to which no 
opty has hitherto been made. The House 
has repeatedty heard the declaration, that 
the Prince of Wales has the same heredi- 
tery right to the full exercise of the powers 
ef the regal trust, that he would have had 
in the case of an actual demise of the 
Sovereign, and you are no strangers to a 
similar declaration, which a person of ju- 
_ dictal rank is undcrstood to have made 
elsewhere; but the hon. gentleman is the 
first wha not only endeavours to dissuade 
you from rejecting these injurious asser- 
tiens, but whose arguments é@gainst that 
rejection are founde ifcalfy on the 
maxim, that the prob consequences of 
any proceeding are the best criterion of 
its merits, Woes he then realty conceive, 
that if you do not expressly and solemnly 
contradict the doctrine which has thus been 
held, no inconvenience will follow to your 
own dignity, none to the order of the con- 
stitution, none to the well-being of fature 

* 
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times; or, can he think that any thing less . 
than such a contradiction will be sufficient 
to vindicate your essential rights from that 
denial of their existence, which not the 
leader of a party alene, but one of the 
most eminent of the judges, professing to 
epenk the language of the law, has deli- 
berately and selemnly pronounced ? Power 
ts upheld by opinion; I eannot, there- 
fore, acquiesce inthe insidious fiatteries 
which assure you that no assertions, either 
of statesmen er judges can be injurious 
to your privileges—that declarations. of 
rights.are incensistent with dignity— that 
they imply a previous doubt, and that 
they weaken while they profess to sup- 
port. I dread the disguised hostility of 
this seeming: zeal for your honour; for 
who are the persons who hold this lan- 
guage? Are they not the very men who 
have declared, that you have no er 
bus that of acknowledging in the Prince 
of Wales an independent pre-existing 
ight ; chat the ceremony of investment 18 
all you have a pretence to claim ; and that 
the authority of a court baron, which, on 
proof of the heirship, must admit to the 
roheritance, is the whole that you possess ? 
God forbid, that such advocates for the 
honour of the House of Commons should 
ever be taken for her guides ! for who does 
not see that if their counsels were fol- 
lowed, some of the most distinguished 
members of the House may soon be in- 
volved in the consequences of legal guilt ? 
Has any man asserted that the two Houses 
should impose limitations and restrictions 
as the conditions of the Regent's power ? 
That man, we are told, is guilty of direct 
and deliberate treason ; for all such limita- 
tions and restrictions are acts of legislation ; 
and he who advisedly declares that the 
two Houses of Parliament, independently 
of the King, have a right to legislate, is, 
by a specific statate, pronounced to be a 
traitor. Could we then be surprised, if, 
at some future period, an attorney-gene- 
ral should be directed, extravagantly in- 
deed, according to the idea which I enter- 
tain of constitutional law, but rationally’ 
and necessarily, if the hon. gentleman’s' 


Opinion be true, to prosecute, on a charge 


of treason, those members who have dared 
to assert that the two Houses have a right 
to prescribe limitations to the power of 
the Regent? From a situation so hami- 
liating to the House, and so distressing to 
its members, who is there that would not 
wish to be retleved, and who does not see 
that nothing less than a formal and expli- 
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cit disavowal of the doctrine can possibly 
restore to the members that confidence 
which is essential to the freedom of de- 
bate, and to the House itself that dignity 
which is requisite to the full effect of its 
resolves ? , : 

But it is not to the interest of the pre- 
sent time alone that the operation of this 
doctrine is confined. I agree with the 
hon. gentleman that tempo interests 
are lost in the magnitude of the general 
consideration, and that even the circum- 
stances of the rein crisis, awful as they 
are, are but of secondary moment. For 
the principle lie attempts to establish 
involves in it the misery of distant genera- 
tions. How certainly this will the 
case, will be obvious, if we recollect that 
the principle as strongly applies to the 
claims of an heir presumptive as to those 
- of an heir apparent ; and that in the course 
of human affairs instances may again occur 
(for heretofore they have often occurred ) 
of a presumptive heir who is little con- 
nected with the sovereign on the throne, 
either by the ties of immediate consan- 
guinity, or by the firmer tie of personal 
attachment. The princess Anne was far 
from being closely united to the sovereign 
then on the throne, and she herself when 
she came to the possession of the crown 
was still more distantly allied either in 
blood or affection to her immediate heir. 
Now, under such circumstances let us 
conceive the personal exercise of the regal 
peat by the sovereign himself sus- 
pended by temporary illness, and then let 
us examine what in such a situation would 
be the probable consequence of the maxim 
we have heard. Should the representatives 
of the people be anxious to provide, that 
with the sovereign’s returning health his 
sceptre also should return ; vain and extra- 
vagant would be their wish. You have 
not, says the right hon. gentleman, the 
means; you have not the power to make 
the provision you suggest: all your autho- 
rity is limited to one point; you may 
recognize the power of the heir apparent, 
but that power you cannot restrain; you 
may concur, but yeu cannot confine; you 
may embellish with expressions of zeal, 
with assurances of satisfaction; but, if 
diffident of future times, you can take no 
cautionary measures: if dissatisfied, you 
can neither withhold the trust, nor guard it 
fromabuse. Your situation is utterly weak, 
incompetent, and helpless; your active 
functions, like those of your sovereign, 
are entirely and completely suspended. 
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In such ‘a situation who could answer ‘for 
the peace of the kingdom; who would be 
responsible that the ancient cempetiti 
bétween ‘the actual king and the rightful 
king would not be renewed ; and that the 
convulsions of former times, the horrors of 
which, though after a lapse of ages, still 
rise on the imagination, would not be 
again experienced? I know that I am 
speaking of circumstances foreign to the 
present times, but I also koow that 
they are circumstances sq necessarily 
sonnectel with, and eo naturally following 
from the hon. gentleman’s . arguments; 
that the establishment of the one will ine- 
vitably lead to the existence of the other. 
Whoever on the supposition that his doc- 
trine is admitted, surveys the void of 
futurity, will see such forms of. d 
rising as are sufficient to appal the firmest 
mind. God forbid! that in return for 
the blessings we have received from ovr 
ancestors, we should transmit to posterity 
a maxim of civil discord, a principle, of 
national disunion. mS 
Independently of the consideration I 
have urged in support of the expedience 
of an express declaration, on the part ef 
the House, .of the right. which has been 
so strongly denied,..there are in the uni- 
form practice of our ancestors the strongest 
possible proofs thet the system of the hon. 
gentleman is alien to the constitution of 
England. They. alone who possess the 
power of conferring a trust can have a 
right to declare on what conditions that 
trust shall be held; whence it necessarily 
follows, that the invariable practice of the 
two Houses of Parliament in prescribing, 
in every instance, limitations to the 
regency, furnishes an gp feign proof 
of their conviction, that the power to 
confer the regency was in themselves 
alone, and that there was not in the heir 
to the crown the shadow of hereditary 
right to the possession of the regent’s 
office.—Shall I be told upon this occasion, 
that in almost all those instances there 
existed the. necessity of guarding the in- 
terests of a minor king? My answer is, 
that in the present instance there exists 
an interest equally sacred, an interest. 
which, if I know the feelings of my coun- 
trymen, cannot be less dear to them from 
its being that of a sovereign, of whose 
regard to the constitution, and affectionate. 
attachment to themselves, they have had 
the strongest possible proofs; it will not 
be the less valued frors its being that of g 


sovereign, whose too great solicitude for, 
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the well-being of his subjeets, has brought 
hiaa the terrible viaitatic with wtich 
he is afflicted ; nor can I think that their 
i will be the less inviolable from 
its having been confirmed by the solemnity 
of an oath. Our ancestors valued too 
highly the rights of the people, and too 
well understood the genuine principles of 
freedom, ever to admit the conclusions, 
for which the right hon. gentleman con- 
tends. They knew that all such natural 
- rights as the people have not relinquished 
must still belong to the people. They 
deemed these rights to be a part, as yet 
untransferred, of. the general fund, and 
consequently to be a part to which none 
but the people can have any possible claim. 
The right of succeeding to the crown on 
the death of the sovereign, the people 
have vested in his immediate heir, but the 
right of appointing a king whenever the 
throne, in consequence of the misconduct 
of the person who filled it, shall be vacant, 
together, with the right of appointing a 
whenever the sovereign who wears 
the crown shall be incapable of personally 
exercising the powers of the trust they 
have hitherto reserved to themselves; 
for our ancestors well knew that in 
such exigencies no provisions can be 
adequate but those which the wisdom of 
the time shall suggest; and therefore to 
the wisdom of the time, as residing in the 
Lords and Commons, the representatives 
of the nation, they have left them. But 
though on this occasion they have be- 
queathed us no specific law as the rule of 
oar conduct, yet by the uniform course of 
the examples they have left us, they have 
shown to what points that conduct ought 
to be directed ; they have given usa proof 
that, in exigencies like the present, the 
two Houses are to be considered as acting 
in a double trust; as trustees for the 
sovereign as well as for the people, and 
tfierefore as doubly bound to be cautious, 
that in the exercise of the authority which 
arises from the occasion, the power the 
exert shall not be greater than that whic 
the circumstances of the time, and the 
nature of the exigence demand. It is in 
direct defiance of this equally just and 
prudential rule that the hon. gentleman 
argues: for the tendency of all his reason- 
ipg is to show that the Houses are bound 
on this great occasion to appoint not a 
Regent but a King; and that under the 
name of Regent, and during the life of 
the legal sovereign, they ought to recog-. 
nize in the heir apparent, an hereditary 
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right to the actual possession of the regal 
oO It- surprises me much, to observe 


with what earnestness, in a most enlight- 
ened period, the hon. gentleman. contends 
for the maxims of the darkest ages, and 
to remark with what zeal he labours to 
rebuild, in a new form indeed, but with 
all the ancient materials, that exploded 

tem of power, which appropriates to 

e prince, by hereditary ownership, the 
inherent rights of the people. Upon his 
pevenee the glorious Revolution muss 

considered as a profligate act of deli- 
berate robbery, and consummate injustice; 
for, on his principles, the right to the 
crown was not in William 3, but in the 
princess of Orange, in whom alone the 
claim of hereditary. right was understood 
to reside. Parliament, therefore, accord- 
ing to him, usurped a power to which th 
had no se drat aiid’ pave that to king 
William which they had no right to 
bestow. God forbid, that we should thus 
renounce our share in the fame of our 
ancestors, and stigmatize disgracefully to 
ourselves, the most illustrious event which 
the history of the world records! ' Thus, 
Sir, it appears, that on every consideration 
of the dignity of the House, of the justice 
which is due to its members, who ought, 
on this occasion, to be informed of the 
nature and extent of its authority, as well 
as on every consideration of the peace and 
tranquillity of future times, and of. the 
great principles on which is founded that 
constitution which is our. boast, and if 
faithfully tranamitted, will be their secu- 
rity, we are called upon to agree with the 
Committee, in declaring the rights which 
the resolution before us strongly and em- 
phatically asserts. 

Mr. Dempster begged leave to propose 
an amendment to the second Resolution, 
which, he contended, would rescue them 
from the greatest solecism he had ever 
witnessed. The Revolution was no pre- 
cedent in point for the present proceed- 
ing: Our King was not likely to be ex- 
pe led the throne, because he was a king 
oved by his subjects; but he was a man, 
and eonecquently subject to all the cala- 
mities and infirmities of human nature. 
We had, at this time, a prince of Wales, 
the heir-apparent to the throne, of full 
age. Why, then, should we have a king, 
made up like nothing that ever was con- 
ceived before, an un-whig, un-tory-like, 
odd, aukward, anomalous monster! He 
stood up as an independent man, eon- 
nected with neither party, and the amend- 
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ment he had to propose, was an arhénd- | vinced his epinion, that the Revolution 
ment of hie owh, without conbultation, | afforded & cace in point, was erroneous, - 
and without connivance. He did net evert | and ‘that those’ precedents which he had 
know whether it would be seconded; but, | not theaght much in point, were very 
such as it was, he would move it, that he | much in point. That of Henry 6 wae 
might at least endeavour to preserve the | not strictly so, because when the duke of 
constitution from what appeared to him | York was regent, he represented a king, 
to be dangerous. His first amendment | and there was 4 parliament at that time, 
was, to leave out the word “ right,” be- | a commission being legally issued, giving 
cause their best way of declaring their | a general power to hold it. Mr. Powys 
right, was not to express it by a word, | added, that he thought the Resolution 
bat by the exercise of it; amd with that | liable to objection. He wished that the 
view, he should farther move to leave out | first: person ih the kingdom might be 
the words “im such mannet as the exi- | called upon to take the government. Id 
gency of the case may appenr to them to | protecting the rights of the Crown, he 
require,” and insert ** by humbly dddress- | protected tlie interests of the people. 
ing his royal highness the Prince of | For, what were the riglits of the Crown? 
ales, Neir-apparent of the erown, and | Only the powers vested in the Crown, for 
now of full age, to take the care of the | the preservation of the interests of the 
administration of the civil and military | people. As the Resolution stood, they 
government of the kingdom, during the | were putting themselves in disguise to 
continuance of his Majesty's indisposition | maim and mutilate the constitution. 
and no longer.” He concluded with mov- | Mir. Pitt having read the Amendment, 
ing to leave out the word * right.’” said, that the words ‘* as heir-apparent,’? 
Mr. Powys expressed his idea that the | seemed to justify the Prince’s claim to 
present question would tarn merely on | right, and so, by an equivocal tarsi, to 
the word * right.” If any law existed, | contradict the Resolution. Now, as he 
it ought to be, that the Prince of Wales | conceived that such a claim, if asserted, 
should take upon himself the regency, but | should not he asserted obliquely, and by 
there being no law, it would be more un- | a side-wind, he thought it would be better 
constitutional than the other mode of pro- | that the Resolution should stand as it did 
ceeding. before. With regard to the question, — 
. The question was put, and carried, , whether the Prince of Wales, as Regent, 
« That the word ¢ right’ stand part of the | should have the whole royal power, of 
Resolution.” The question was then put, | only a part, till that point was ascertamed; 
“ That the words ‘ in such manner as the | it bad better ndét be discasséd ; becmise, 
‘ exigency of the case may ee to them | at any rate, the House ought not to be 
‘to require,’ stand part of the Resola- | taken by surprise. 
tion.” Mr. For was not inclined to look with 
Mr. Powys now observed, that had the | approbation upon: the circumstance of 
question been suggested three days sooner, | lending the question a new turf, withuat 
he should have been one of the first to | the House having a proper time to con- 
have risen to sccond it. He should al- | sider of it. He apprehénded, from the 
ways consider the hon. and learned gen- | words of the third Resolution, that oné of 
tleman over the way, whether in or out of | the points was determined; rot that he 
office, as one of the first legal authorities | meant to say that he approved; he had 
in that House; and as he was rcady to | contended against it, but having contend- 
confess, when he was convinced by argu- | ed in vain, he should make his stand af 
ment, which he sometimes was, by what he | another post. He was prepared to con- - 
heard im that House, so he now acknow- | tend, that the third Resotation, by putting 
ledged, that by the hon. gentleman’s dis- | the two Houses into the capacity to pass 
tinction between the case of the Revotu- | 4 bill, did, what he had great doubts that 
tion and the present casc, and the diffe- | the House could not do, antecedent to the 
rence that he had, with such ingenuity, , declaring aregent. | | 
laid down between the natural and vole Mr. Dempster said, that he expecteé 
tical capacity of the King being both at | the debate to finish, but he was willing to 
an end, whereas in this case, his Majesty’s | wave the words ‘ heir-apparent.” | 
political capacity was entire, although he Mr. Burke said, that they did hot, nr 
was notin a state of natural capacity to | the smallest degree, tend to overturn the 
execute his kingly office, He was con- | Resolution; and that a.person of full age’ 
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was the fittest to be guardian of a person 
in a state of incapacity. The name of 
‘the Prince of Wales, when they consi- 
.dered who he was, was such, that he was 
-eeftainly properly described in the Amend- 
ment. | 

Mr. Fox thought that the House had 
decided this point already; at least he 
was convinced it had been carried against 

im, and to that decision he bowed. He 
asked whether the right hon. gentleman 
-might not wave the resolution; he should 
ndét wish, any more than the right hon. gen- 
tleman, to‘have that done by a side-wind, 
which had been expressly decided before. 

Mr. (tt answered, that he must still 

‘consider the third Resolution as connected 
with the second, and as giving the true 
description of the only-way of proceeding 
constitutionally to take the necessary 
measures in this important crisis. 

Mr. Burke called upon the country gen- 

tlemen to be more careful how they voted 
-in future. They might now see the con- 
sequences of blindly voting with a minis- 
ter for they scarcely knew what. He 
wished to awaken their vigilance, that: their 
honour and integrity might be preserved 
‘from danger, and that they might not be 
entrapped. One person had a scleme 
against their simplicity, which he had 
‘practised, step by step, till he had them 
60 fast entangled, that they could not re- 
cede. The right hon. gentleman had 
‘persuaded them to vote a first Resolution, 
and then a second, and now he told them 
they must vote a third. 

Mr. Pitt expressed his astonishment at 
the attack which -had been made upon 
him, and desired gentlemen to recollect, 
whether in his whole conduct throughout 
- the proceeding, he had ever done any 
thing that looked like a design to entangle 
orentrap them. The third Resolution was, 
in his opinion, the only constitutional 
mode of carrying the second into effect. 
If any person could show another mode 
equally constitutional, and better calcu- 
lated for supplying the deficiency, he was 
ready to adopt it. 

r. Marsham hoped that the country 
gentlemen would not be led away by the 
sophistry or the ingenuity of the great 
men on either side of the House. He 

ed to say, that after what he had 
‘heard in that House, and without doors, 
he thought it necessary for Parliament to 
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authority. Neither, upon this occasion, 
could he avoid doing justice to the Chans 
cellor of the Exchequer by declaring, 
that, throughout the whole of the busi- 
ness, he had not only conducted himself 
unexceptionably, but in a manner highly 
to his credit. He did-not, he said, mean 
to insinuate, that the Prince had no right. 
He had but clear common sense, but he 
could not help thinking there was a more 
plain method of coming to the same point ; 
he meant the method pursued at-the Re- 
volution. The one, the plain way by ad- 
dress, the other by petition. Why not go 
up with an address, and resort to the old 
word, a word that answered every purpose 
at once, pray his Royal Highness to acz 
cept the regency? | ; 

Mr. Christian scarcely knew which way 
he ought to vote. He did not wish tg 
shrink from his duty; but the possibility 
of voting away the rights of the Crown, 
under pretence of defending the rights of 
pipes staggered him. 

r. Rushworth said they had done 
wrong from the beginning, by letting any 
erson come down to the House but the 
rince of Wales. He reprobated the des 
claration, that the Prince of Wales had no 
more right than any other individual sub- 
ject. He put the case, that had the same 
calamity befallen his late Majesty in 1745, 
the year of the rebellion, would a minister 
have dared to have made the same decla- 
ration? He must have found shelter some- 
where else than in the House, had he pro- 
ceeded to a length so dariug. 

Mr. Harrison said, the only objection 
they could have to placing his Royal 
Highness in that situation, must arise from 
an idea that he would not part with it 
when his Majesty should recover. He 
asked, on what fears was so unjust a sup- 
position grounded? Let the House con- 
sider his Royal Highness’s filial attention 
and tender regard to his mother and sisters 
during the dreadful period of the family’s 
severe affliction. Let them view all] his 
private virtues, and then say, if he ought 
hot to be declared sole regent, with all the 
royal prerogatives, which was ‘the st 
proper means of restoring the third branc 
of the legislature. 

Mr. Dempster withdrew his arnendment 
to the second Resolution, which was car- 
ried, as it stood originally. He then 
moved to leave out all the third Resolu- 


declare, that it was their right and their | tion, from the word “determine,” and in- 


duty to provide the means for supplying 
the defect in the exercise of the royal 
[ VOL. XXVIL. J 


sert his amendment. After some farther 
conversation between Mr. Marsham, Mr. 
[3 G] 
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Fox, and Mr. Pitt, on a proposition of the 
two former to adjourn the debate, it being 
then ten o'clock, and the third Resolution 
likely to bring on.a long discussion, the 
point was at last given up by Mr. Pitt, 
who said, he was not only anxious for all 
reasonable dispatch, on account of the 
great importance of the object, but also 
to relieve the suspense of the public, and 
sct their minds at ease upon the subject... 


' Dec. 22. Mr. Pitt moved, that the 
order of the day for resuming the consi- 
deration of the third Resolution contained 
in the Report from. the Committee on the 
State of the Nation, might be read. It 
was read as originally moved, and then 
the amendment that had been moved by 
Mr. Dempster, to leave out from the word 
«‘ determine” to the end of the Resolu- 
tion, in order to insert these words, *‘ hum- 
bly to address his Royal Highness the 
Prince of Wales to take the care of the 
administration of the civil and military 
government of the kingdom, during the 
continuance of his Majesty’s indisposition, 
and no longer,” instead thereof. 

The question being put “that the 
words proposcd to be left out, stand part 
of the question,” 

Mr. Burkerose. He said, that he con- 
sidered it as his sole pride and his exclu- 
sive glory to deliver, tn his character of a 
member of parliament, his sentiments, not 
with a view to please the people by flat- 
tery at their own expense, and to per- 
suade them they possessed powers, to 
which they had, under the constitution, 
no right; but, on the contrary, to speak 
against the wishes of the people, whenever 
they attempted to ruin themselves. He 
submitted his remarks to the consideration 
of the House, under these impressions 
without fear, and without seeking popu- 
larity; whether his sentiments would be 
considered as favouring of Whig or of 
Tory principles, he was very indifferent ; 
and what the opinions of others were, as 
to the degree of desire he had for employ- 
ment, he gave himself no uneasiness to 
discover. He knew as little of the inside 
of Carlton House, as he did of Bucking- 
hana House; he only hoped he should be 
understood as he really meant, to deliver 
his sentiments as a plain citizen. 

After this exordium, Mr. Burke pro- 
ceeded to remark, that our situation at 
present was really a state of inactivity, and 
auch as was not to be relieved or remedied 
by the ordinary course of law: there was 
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a defect which must be supplied, but it 
was to be supplied by the genuine spirit 
of our constitution; to travel out of the 
constitution, he hoped no member of that 
House would be rash or hardy enough to 
attempt: there was a tribunal of honour, 
and a tribunal of reputation, to which 
every man possessing the smallest sense of 
the djgnity of virtue, would always con- 
sider himself accountable. - 

We had been told, upon this solemn 
subject, that necessity obliged us to take 
certain steps; and all these declarations, 
when sifted, appeared to be mere words 
expressive of the opinion of individuals, 
and which if sanctioned and approved, 
would operate as an utter subversion of 
our liberties, our property, and our cha- 
racter as a nation. Thus the mere “ ignis 
fatuus”’ of private judgment was to super- 
sede the wisdom of ages. Was there, he 
asked, a possibility of selecting more se- 
ducing words than those with which the 
third resolution began, ‘* That for main- 
taining entire the constitutional authority 
of the King, it was necessary that the Lords 
alate and temporal, and Commons of 

reat Britian, should determine.”—What ? 
Why, that the representative of the kingly 
honours shall have no other power than 
the House of Commons shall think fit to 
allow him; that the constitution shall in 
fact be changed, be overturned and anni- 
hilated. .For his own part, he was per- 
fectly contented with the constitution as 
he found it; be wanted no alteration ; but 
there were others who did, and who set 
little or no value on the wisdom, integrity, 
and patriotism of our ancestors, who 
struggled so gloriously in defence of the 
right of an ungrateful posterity. To argue 
upon principle, he considered himself as 
fully justified in asserting, that Great Bri- . 
tian was governed by an hereditary mo- 
narchy; it was so by the written and by the 
unwritten law; it was so by the very essence 
of our excellent, our at present matchless 
constitution ; and Heaven forbid it should 
ever prove otherwise! It was our own 
inheritance-——it was our powerful barrier, 
our strong rampart against the ambition 
of mankind. It held out an excellent 
lesson to the most aspiring ; it said, “ thus 
far shalt thou go and no farther ;”? it shel- 
tered the subject from the tyranny of 
illegal tribunals, bloody proscriptions, and 
all the long train of evils attendant upon 
the distractions of ill-guided and un- 
principled republics. , 

The language of the Resolution, in- 
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deed, excited his astonishment; that we are 
to devise means, that is, that the House of 
Commons are to direct the Sovereign low 
he is to act. When he considered this, 
he believed every reasonable man would 
be induced to imagine, that we were in 
America, in the midst of a new common- 
wealth, devising the best means we could 
to establish a new constitution, not to pro- 
tect and preserve inviolate an excellent 
old one. He would not‘have it, however, 
understood that he was an enemy to all 
sorts of republics; on the contrary, he 
knew full well there were many very good 
republics; but that there existed on earth 
a republic calculated as well for the 
happiness of a nation as our monarchy, 
he did not believe. 

And vet, what was it possible for the 
House to think of the Chancellor of the 
Exchequer’s assertion, that any one sub- 
ject has as good a right to the throne, in 
this instance, as his royal highness the 
Prince of Wales; that was to say, that 
any individual had as good a right as the 
House of Hanover. Was it possible for 
such monstrous opinions to be entertained? 
But at the present crisis, there was some- 
thing very ungenerous in persisting in 
such sentiments. If we are to fight against 
the Crown, said Mr. Burke, let us fight 
against it fairly;. when the monarch is 
seated on the throne, then the contest 
may be fair; then we act manfully: but 
what is to done when the Crown is in a 
‘¢ deliquium?”? We are told to take a 
man with a large black brow and a big 
wig ; he is a fit person; trust-none of the 
royal family, for they will all rob the 
crown, because they are the relatives of 
the sovereign; and, in order to fix a pro- 
per and legal sanction upon our proceed- 
ings, we will give a fictitious consent to 
our own. acts; for, we are to determine 
on the means whereby the royal assent 
may be given in parliament to such bills 
as may be passed by the two Houses of 
Parliament, respecting the exercise of the 
powers and authorities of the King, during 
the continuance of his Majesty's present 
indisposition. This is called the royal 
assent, without any intimation to the royal 
person of any such assent, or to the illus- 
trious personage who is to act for him. 
This, Mr. Burke said, was a glaring false- 
hood, and a palpable absurdity. He did 
“not approve of any robbery, whether it 
was house-breaking, highway-robbery, or 
any other felony; yet each of them, in his 
Opinion, was more excusable than law 
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forgery. The Great Seal was to be affixed 
to a commission robbing the executive 
power of its due function; a certain com- 
position of wax and copper was to repre- 
sent the monarch: this was a species of 
absurd metaphysics, such a preposterous 
fiction that he did not see how it was pos- 
sible to treat it otherwise than with con- 
tempt and ridicule did not the great effect 
which this absurdity was to have, make it 
serious and important. Here Mr. Burke 
said, * I disclaim all allegiance, I renounce 
all obedience and loyalty to a king so 
chosen, and a crown so formed. I have 
given my allegiance eee to the House 
of Hanover. I worship the gods of our 
glorious constitution, but I will not wor- 
ship Priapus.” 

Mr. Burke next begged leave to inquire 
of the gentlemen on the other side why 
they feared that the Prince of Wales would 
abuse his power, or why they doubted 
whether he would consent to any neces- 
sary abridgment of power, when such 
necessity should be made manifest? Had 
not the present King consented? had not 
George 2 consented? had not even 
William 3 consented? had not, in short, 
the whole line of our Kings, since the 
Revolution, consented to all necessary 
limitations? And ifthey had, what reason 
was there to suppose that the present 
Prince would adopt a conduct so different 
from his ancestors? And,-if gentlemen 
thought so, why did they unanimously 
concur in choosing him, nay proposing 
him, since there were among his Majesty’s 
ministers men of such pure and spotless 
virtue ? 

At once irregular, as well as dangerous 
was the present mode; for the House 
began with resolving themselves into a 
republic completely, instead of being one 
of the three estates. It was impossible, 
in any point of view, not to see the gross 
absurdity of the present mode of proceed- 
ing; a great deal had been urged in support 
of different precedents ; but he should feel 
himself obliged: to any gentleman who 
could point out one precedent where the 
heir apparent was of fall age and discretion, 
and fit to govern; where even in the 
darkest, the most distracted, irregular, and 
confused government, it was not the unl- 
form opinion that such a prince should be 
chosen to govern. When all the hetero- 
geneous mass of cases and ail the farrago 
of nonsense under the title of legal dis- 
tinctions, were considered, every man of 
common understanding, and integrity. of 
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principle, must see the necessity of 0" | 


verning the whole of them by the genuine 
spirit and the fair principles of the con- 
stitution. He hated all distinctions and 
constructions which would not square with 
the principles of good sense; and, if the 
contrary doctrine was adopted, the House 
might, among themselves, choose their own 
Great Seal, together with a person to 
hold it. 

. As to the case of the Speaker of the 
House of Commons in the 31st of Henry 
6, it was allowed by gentlemen on the 
other side, that it was not law then; but 
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it was satiated. Mr. Burke next adverted 
to the case of general warrants, and. 
quoted the expressions of sir G. Savile,. 
upon the power of the House, relative to 
declaratory laws. He observed, that the 
mention of sir George produced. before hig 
mind the agreeable image of the marquis of 


Rockingham, both of whom were happy. 


in the oblivion of these degenerate times, 
With the idea of his right hon. friend,. 
Mr. Fox) concerning the right of the. 
rince of Wales, he had the happinese 


to coincide; for, if the King. be blind. 


dumb, lethargic, or apoplectic, there must’ 


by their present arguments it is law now. | be some person who is perfect, or else to 


e dreaded the idea of a common’ re- 
covery of the crown, where any individual, 
either in that House or the House o 
Lords, was to become the voucher. When 
he wanted a king, he wanted a man pos- 
sessed of proper and appropriate power ; 
but a king by the Commons was the crea- 
ture of the Commons; it was the King’s 
name, but without his will. ; 

Allusions had, upon this occasion, been 
made to the Revolution and the Restora- 
tion; but they were acts of necessity, 
having attendant upon them their pecu- 
liar ways. But what was the. nature of 
the Revolution, and what was the nature 
pf the restraints upon the executive power 
agreed upon, and consented to, upon that 
memorable period? ‘They were these: If 
a king shall abolish or alter courts of law, 
trial by jury, or religion, or erect a stand- 
ing army; then the compact is dissolved, 
and all right and power reverts to the 
people ; and the people, by plots, conspi- 
racies, or any other secret or violent 
means, may hurl such a king from the 
throne. ‘The Revolution was, in fact, a 
precedent of a delinquent monarch; a 
precedent to teach this lesson to kings: 
*¢ Discite justitiam moniti et non temnere 
Jeges.”’ 

How exceedingly needless, also, was 
the notice which had been taken of the 
words of his right hon. friend (Mr. Fox) 
upon the question of right. ‘ O shame!’ 

ded Mr. Burke, ‘ I have lived to see, 
this day, a single word dropped from an 
individual, producing such alarming con- 
sequences, that nothing short of a de- 
claratory bill, solemnly passed by both 
Houses, can be sufficient to answer the 
purpose of a negative to this word.” Thus 
they had, indeed, paid a compliment to 
his right hon. friend, and thus they had 
presented him with a dish, on which. the 
most gluttonous appetite might feed until 


whom do we owe our allegiance? Gentle=~ 


men on the other side seemed to consider 
themselves like antiquarians,. who valued 
a Homer without a head; and the con- 
stitution was thus made a museum. Mr. 
Burke expressed his anxiety to be in~ 
formed, by those who cautioned the 
House against the danger of giving to the 
prince too much power, lest the King’s 
right might, upon his returning health, be. 
in danger, what the King could be sup- 

osed possibly to lose, by being represented. 

y his own son? The rights, he contended, 


both of Lords and Commons, would be 


supported by it, and preserved. If the 
prince were allowed to represent the: 
King, without limitation, it would prevent 
cabals, intrigues, and dissentions ; indeed, 
reason and equity, the safety of the 
country, and the safety of the Crown, were. 
all joined in inducing him to agree to the 
sentiments of his right hon. friend upoa 
this occasion. 

Gentlemen on the other side of the 
House had thought proper to remark, that 
we had a weak government. We had, 
indeed, a weak government in two ways; 
for one King was disabled by nature, and 
another was disabled by art. He repeated: 
his request to know upon what prio-. 
ciple ministers would elect the prince, if 
they suspected him? and if they did not. 
suspect him, why did they wish to limit. 
or restrict him? Were it possible for the 
sovereign to be made acquainted with the 

resent situation of affairs, he would feel. 
ingly exclaim, | 

‘© Upon my head they plac’d a fruitless crown, 

And put a barren scepire in my gripe, 

Thence to be wrench'd with an unlinesl hand, 

No son of nine succeeding.” 

He would then add, ** Restore me to my 
former state and opinion. Do not let: 
me see a black-brow’d phantom on my 
throne !” 
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Adverting, next, to the consideration 
of depriving the Prince of the power of 
bestowing honours, Mr. Burke remarked, 
that the fountain of honour had, indeed, 
since the year 1784, profusely flowed. 
He did not mead to infer that this was 
wrong ; but, if his Majesty had been thus 
bountiful, it would not be deemed extra- 
vagant to indulge his son a little in the 
sarhe way ; at least, to deprive him of that 
advantage was not very decorous. Sup- 

ose, for instance, the Prince wished to 

tow honours on the house of Caven- 
dish, would any person in that. House 
have the audacity to dispute the propriety 
of such an honour? Or suppose his Royal 
Highness should be disposed to revive the 
title of Rockingham, would it be deemed 
extravagant or improper?—Here, con- 
ceiving himself to be interrupted during. 
his remarks concerning. the various possi- 
ble claims for distinctions, which some 
families might have upon the Prince, Mr. 
Burke observed, that, in vociferation and 
noise, Some persons were very great, but 
he knew a set of hounds that would eclipse 
them. He declared, that, for his own 
part, he never spoke to the Prince about 
any. office; and here, perceiving a smile 
on some countenances, he added, that 
ea some gentlemen would not readily 
elieve such an assertion; a doubt might 
be tothem natural.enough ; but he wished 
to impress the House with a proper sense 
of the necessity of not depriving the Prince 
of the power of bestowing honours: ‘ ], 
should not,”’ he remarked, ‘‘ mean, insig- 
nificant, and trifling as Iam,. like to see 
my name upon the roll of proscription.” 
All sorts of proscriptions, in cases similar 
to the present, were nonsensical, insane, 
and most preposterous declarations; for, 
they deprived the executive power of an 
essential part of its functions, of the glo- 
rious opportunity of rewarding virtue. 
Mr. Burke briefly alluded, as an instance, 
analogous to the present, to the case of 
Charles 6 of France, and concluded with 
advising the House to reflect upon the 
probability of convalescent sanity, and 
also: to remember the danger sid poeels 
bility of a relapse. The present occasion 
was an awful one; and therefore he trusted 
that the House, deeply impressed with 
a sense of its alarming and unprecedented’ 
nature, would come forward. and provide 
effectually for the national security. and: 
welfare. — . 

The Solcitor General repelled the doc- 

trines he bad heard, aa if his Majesty: was 
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not in his politic capacity, whole and en- 
tire. He urged the expediency, as well 
as propriety, of adopting the mode of pro- 
curing the royal assent proposed by the 
Chancetior of the Exchequer, declarin 
ithat from some of the arguments he had 
that day heard, a doubt had arisen in his 
mind, whether the right hon. gentleman 
did not. mean to sacrifice the constitution. 
He asked, would any man dare to put a | 
question, whether the King yet sat on the 
throne or not? For his part, he was de- 
termined to support the law, because the 
law supported. the King on the throne. 
He had never said, that none of the royal 
family were heirs to the crown, but sure 
he was, that only one of them was heir, 
aod with a view to-secure him in his right 
to hereditary succession, it was absolutely, 
necessary to proceed as the resolution prov 
vided. The throne was at present full of 
the monarch, and no man dared to say 
that his Majesty wes deficient in his. po- 
litic capacity. He therefore should vote 
upon the simple ground of preserving the 
forms of the constitution; and be it re- 
membered that upon the preservation. of 
the forms depended the substance of the 
constitution. With regard to the pogeent 
and the puppet that had been talked. of, 
king William submitted to be that puppet ; 
if he had not, he could not have ad the 
crown. He had heard a great deal about 
limitations, but he would not say one word 
upon that subject then; when it should 
come properly under consideration, he 
would Realy speak his sentiments upon it. 
What he had heard from the noble lord 
in the blue ribbon the other night, had 
given him the comfortable hope, that if 
the noble lord had ever forgot his so- 
vereign, the noble lord would not now 
forget him. He adverted to what had 
falien. from lord North relative to the pre- 
cedent in the infancy of Henry 6, w 
the noble lord had declared, that the par- 
liament then assembled, though the Great 
Seal had been put to the commission by a 
babe nine months eld only, was a perfect 
legislature, consisting of king, lords, and 
commons. It. had been said on a former 


‘day, that if the two Houses could do what 


‘was proposed, they could do any thing; 
if they could go so far as to procure 
the royal assent, in the way before stated,. 
to the Regency Bill, they might proceed . 
te pass other bills in the same way; but 
this was neither a just nor a fair con- 
clusion ; it was a@ mexim which ought to 


be: attended to, that the right which a, 
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created by necessity, is also limited by the 
same necessity; consequently, they were 
to provide merely for the necessity of the 
case,:and not go beyond it. As a justi- 
fication of the use of the Great Seal in 
the king’s name, he observed, that not- 
‘withstanding his Majesty’s temporary 
_ incapacity, in the eye of the law, his 
politic character remained entire; that 
any measure taken to subvert or act 
contrary to that acknowledged maxim of 
law, would perplex and embarrass the 
consciences of the judges who were to de- 
clare the law, and that, on this ground, 
there would be no illegality in applying 
his name to the Bill in question. No re- 
gent, he was persuaded, could be legally 
‘appointed but in this way. He defined 
the rights of the two Houses, and spoke 
of the last Regency Bill in 1765, for the 
security of the hereditary succession, and 
to guard against the danger of the Crown’s 
devolving into the hands of an infant. 
. He saw some gentlemen present who at 
that time sat in parliament. He appealed 
to them therefore to know, whether or 


not it was their meaning when they passed. 


that Bill, to clothe the regent with all the 
powers ofa king? Thesuccession to the 
throne was undoubtedly hereditary, but 
the exercise of the government, the wis- 
dom of ages had left it to other times to 
provide for, when a necessity like what 
existed -at present should occur. How- 
ever all might reprobate the precedents 
that occurred in the reign of Henry 6, 
the two Houses then provided for the exi- 
gency by forms; they put in a puppet, 
and gave that puppet powers extremely 
short of the powers of aking. A regent 
was then appointed, as now, by the two 
Houses nor could a regent ever be ap- 
pointed but by the two Houses. If a 
Commission had been made, before the 
two Houses met on the 20th of last 
month, to open the parliament, he was 
of opinion that it would have been legal. 
Those who asserted that the quick and 
short way of making a regent was the best 
way of making a regent, were they who in 
fact declared the two houses could make 
laws. They might talk what they pleased 
of legal metaphysics, the law was as he 
had explained it, and he could not help 
taking notice of a question that had been 
put to him by an hon. gentleman, a wor- 
thy friend of his, whose mind ought to 
have been more full of the legal entangle- 
ments as they had been called. That hon. 
gentleman had said, that if they could by 
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putting the Great Seal to a Commission, 
make a legislature, why had they not 
dragged the Thames for the Great Seal at 
the Revolution, and then they might have 
gone on passing bills without calling in 
William and Mary? He would tell that 
hon. and learned gentleman, that let the 
throne be vacant, and he cared not where 
the Great Seal was. When the throne was 
vacant, every function of the executive 
government was at an end; the courts of 
justice did not sit. Whereas, at that-mo- 
ment, let gentlemen recollect the courts 
were sitting, and the judges proceedin 

upon that very maxim that the politic 

capacity of the Crown was entire. Wil- 
liam, the great deliverer of the nation, was 
not ashamed of being the puppet that had 
been described. At the Revolution, the 
nation resolved on what they would have, 
and parliament, after the legislature was 
complete, thought proper to make an act, 
declaring that all was right. He was not 


to be told that they would do every thing, 


because they were endeavouring to adopt 
the constitutional mode to make parliament 
complete. He added several other legal 
arguments, and concluded with protesting 
solemnly that the opinion he-had given 
was from principle, uninfluenced by any 
motive, but a regard for the constitution, 
and a reverence for tlie wisdom of ages, 
on which he advised the House to act, by 
voting the original resolution. 

Sir John Aubrey said: Upon the pre- 
sent occasion [ find it impossible to do my 
duty, as a member of this House, without, 
in some degree, differing from those, with 
whom I have for some time acted. I 
concur with them in rejecting the doctrine 
of a regency ‘ de jure” in the heir to the 
Crown; because it is against precedent, 
and against the law of the land, and was 
so declared in.parliament inthe reign of 
Henry 6. In fact, as I see the subject, it 
is no case of regency in any person, ex- 
cept as the whole parliament shall think. 
fit so to treat it. The law of England, as 
I have been instructed, acknowledges 
neither infancy, nor delirium, nor any 
personal infirmity, to belong to the king 
upon the throne; for, in. this respect, the 
law looks only to his political character, 
and supplies him with councils to enable 
his acting politically, even when naturally 
he is most incapable. But I do not con- 
cur with them in thinking the House, at 
this moment, competent to exercise any of 
its parliamentary functions, more espe- 
cially its legislative one; or to do any 
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thing tending to such an exercise. The 
King has not yet appeared either in his 
person or by proxy, that is, by a Commis- 
sioner representing him. I take it to be 
the essence of parliament, that the three 
branches of the legislature should be as- 
sembled, before one begins. to act. But 
only two are now met, the first of the 
three being absent. Till this branch shall 
appear, I agree with the sentiments con- 
tained in a very recent publication, by one, 
whose authority, as a well-read and con- 
summate lawyer, is so justly and univer- 
sally acknowledged, and with whom I 
have the honour to be connected by 
friendship, that without the king we are 
only a convention. But in the present 
case, there is no necessity for resorting to 
a mere convention of the two Houses. 
The King’s person may be constitutionally 
supplied by a Commissioner ; and that re- 
presentative, in the present extraordinary 
situation, ‘will, in point of propriety, be 
the heir apparent to the Crown. Till this 
chasm in parliament shall be filled, I can- 
hot assent to joining in any vote, or any 
other business of the House, beyond vo- 
ting for a previous question, or some other 
question tending to prevent our farther 
acting as a House. When this chasm 
shall be properly filled up, when the par- 
liament shall be full by a representation 
-of the king, I shall chearfully and heartily 
eoncur in the seemingly general sentiment 
of making the heir apparent sole regent. 
As far also as my consideration of the sub- 
ject hitherto can entitle me to speak, I 
confess I am not in the least disposed to 
adopt those restrictions, which have been 
opened to the House, as probable parts of 
the intended regency bill. I dread the 
effects of a distrusted, curtailed, and con- 
sequently enfeebled, executive power. I 
wish sincerely to join in every proper re- 
spect to our most gracious and afilicted 
Sovereign, and in providing every security 
for his returning to the personal exercise 
of his authority, the moment his present 
calamity shall cease to operate. But I 
cannot think, that the proposed restrictions 
would be approved by himself, were he 
restored to fe former health. From his 
known love of his country, and from that 
liberal benignity of mind which soars 
above the flights of envy, I must presume 
that he would not wish to increase the 
public distress from his present afflicting 
malady, by rendering the heir apparent to 
his crown, and his intended representative, 


less capable of performing the whole of 
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the royal functions, than he himself was 
before the commencement of his illness. 
The argument for restriction proceeds 
upon a supposition, which might warrant 
future permanent restrictions on the execu- 
tive power. If the heir apparent is not 
fit to be entrusted as a temporary represen- 
tative for his father, it claims from us re- 
strictions to check the prince, when he 
shall have the executive power as a prin- 
cipal, and in his own person. Had he 
committed any overt act, indicative of a 
disposition to abuse the royal authority, 
he ought to be equally restrained in both 
cases. But, to restrain him in either case, 
without provocation, strikes me as unjust 
to him, and dangerous to the state over 
which he is to preside for his father. 
In truth, the argument for restriction of 
the prince as a regent, seems more to sa- 
vour of prejudice against a particular 
party in the state, than to concern the 
general and public welfare. 

Lord North begged leave to assure the 
Solicitor-general that he had totally mis- 
apprehended the arguments he had, on a 
former occasion, urged in support of his 
opinion, which had, no doubt, led him to 
imagine, that he was confident of his sup- 
port on the beach ara For his 
own part, he had uniformly asserted that 
no act of legislation could possibly be con- 
stitutionally exercised without the concur- 
rence of the three distinct states of the 
Crown, Lords and Commons, not three 
imaginary powers, such as the learned 
gentleman had described, founded in fic- 
tion, and made up of forms. It was im- 
possible that he ever, for a moment, could 
entertain an idea so contrary to what had © 
been always his idea of the fundamental 
principles of the constitution. It was his 
misfortune that he was but little acquainted 
with the learned gentleman, farther than 
by character, which, he admitted, stood 
deservedly high in the estimation of the 
world, and the maxims which he had that 
day heard him utter, together with the 
truth and justice of his observations, had 
impressed his mind with a very high opi- 
nion of him; but he confessed, that from 
such maxims and such truths, he had 
never before heard conclusions so impo- 
tent, and arguments so weak. The learned 
gentleman had admitted that they were 
not then sitting in a legislative capacity, 
in which opinion he heartily agreed with 
him; but how could such premises war- 
rant the conclusion which had been drawn, . 
namely, that they had the power to create 
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_athird estate, which third estate was to 
give vigour .and effect to ‘their proceed- 
ings? But, said the learned gentleman, 
the power which necessity creates, neces- 
sity :must limit. How ought it to limit 
that power? Not, surely, by entering 
into the discussion of distinct questions, 
put by proceeding immediately to supply, 
the temporary defect in the executive go- 
vernment, and no farther. The same ne- 
cessity pointed out the Prince of Wales, 
as the person pre-eminent above all others, 
for supplying that defect. 4t was impos. 
sible that they could overlook his claim,: 
and yet they were now debating about) 
the form of that which they could not set 
eside. From the words of the. resolution, 
it was clear that the act which must follow, 

it, was not to receive the royal assent, 

fromthe regent, but by a person, a thing: 
created by the House for the special pur- 
pose of giving assent, without any discre- 
tionary power whatever. Such were the 
three estates which were to give validity 
to their praceedings. But, would any 
man seriously maintain that those three 
estates were really and truly any more 
than two, “ Qui facit per alium, facit per 
se.’ The substantial proof was, and he 

defied it ta be contseverted, that the whole 
power so exercised was the sole and un- 
controlled act of the Lords and Com- 
mons, without the participation of any 
other estate known to the constitution of 

“this country. Lord North illustrated this 
argument, by quoting the well-known 
law report of an eminent author, under 
the title of ‘‘ Stradling v. Stiles,” which, 
he. said, he would take the liberty of men- 

tioning among the other great.law autho- 

'rities which they had heard. The dispute 
was: occasioned by the interpretation of a 
will, wherein the testator had bequeathed 
to Mr. Stradling ali his black and white 
horses. He had six black harses, six 
white horses, and ‘six pyed horses. The 
Jearned cauncil for Mr. :Stradliag, very 

ingeviously contended:that his client was 

fully entitled to all the horses—to the 
black horses, because they were black ; ‘to 
the white horses, because they were whtte; 
and to the pyed horses, because:they were 
black and white. In like. manner, do ‘the 
advocates for the present question argue, 
when they maintain that the three estates 
of parliament will be perfected by adopt- 
ing the third resolution. First, ‘they act 

as a House of Commons; secondly, as a 

. House of Lords; then, like the black and 

white horses, they act both as Lords and 
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‘Commons ; and from this strange combina- 


tion the third.estate is created, which was 


-to give life and vigour to all their opera- 


tions.--The learned gentleman had also 
thought proper to assert that the forms of 
the constitution and the precedents of our 
ancestors, compelled the House to adopt 
the mode which had been followed itn — 
bringing forward the resolutions. He 


for one, denied that the constitution could 
possibly sanction any constitutional mea- 
-sure that was founded on a fiction in law; | 


and with regard to the precedents which 


the learned gentleman had mentioned as 
furnishing examples of other pageants 


and other puppets, ‘he contended that they 
were not in point. The duke of York, 
surely, was in a very different situation, 
and the duke of Gloucester was invested 
with full powers to open the parliament in 
the usual:form. With regard to the doc- 
trine that had been maintained, that the 
same arguinents would apply to a commis- 
sion granted by his Majesty for giving the 
royal assent to any-bills which had paseed 
both Houses of parliament, the absurdity 
was obvious. The King in granting that 
commission actually gives his assent to 
such bills, and the commissioners, of 
course, have no discretionary power.. if 
therefore we, as a House of Commons, in 


conjunction with the other House of par- 


liament, grant a similar commission, do 
we not, in fact, ourselves give the royal 
In other words 


it. ourselves directly, but we will appoint 

Such -was 
the monstrous and unconstitutional pro- 
ceeding which we were about to adopt; 
and of the danger of such a precedent they 
ought to be aware. The precedents 
which had been brought before them, 


ought to put them .on their guard, lest 


they thensselves should furnish posterity 
with a.lesson, which might one.day prove 
fatal to-the constitution. “What -was the 
Man of Straw, which they were now goin 

to create but a creature, a-thing formed 


with their.own: breath, to give a colour :to 


a.measure, to.which, he.would be bold to 


aay, the history of this country.did not af- 


ford a parallel ?——As to the precedent of. 
the Revolution, which had been dwelt 
upon.so much, he-saw nothing: in the de- 
claration of William and Mary, that was 
not founded onthe true principles of the | 
constitution as by law.established. That 
declaration, which was afterwards iacor- 


porated in the Bill of Rights, always sup- 
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poses, and proceeds upon that supposition, 
that the three estates are perfect and en- 
tire. If, therefore, any thing in the for- 
mer debate could for a moment impress 
any meinber with the idea that he had 
maintained such a doctrine as that support- 
ed by the learned gentleman, he begged 
to take that opportunity of declaring, that 
he must have been misunderstood.—To 
the amendment, he should most readily 
give his assent, regarding it as the only 
mode by which, on the present emergency, 
they could act legally. They were now 
assembled to supply the defect which the 
unfortunate disorder under which his Ma- 
jesty laboured, had occasioned in the ex- 
ecutive power, and the question was, what 
was the form they were to adopt? At 
the time of the Revolution, parliament 
had addressed king William to assume the 
reigns of government; and was that mea- 
sure, he would ask, ever considered as 
hostile to any one principle of the consti- 
tution? Why, then, Yo we not follow 
that precedent, and by addressing the 
Prince of Wales to take upon him the re- 
gency during the indisposition of his royal 
ather, save ourselves and our posterity 
from the horrid principle of virtually de- 
claring, that an act of legislation may be 
exercised by the Lords and Commons at 
a time when the third estate is incomplete? 
With regard to what he had heard of Jimi- 
ting the prerogatives of the regent, what- 
ever his opinion might be on that subject, 
the present was not the proper time for 
such an investigation. It had been said, 
if a question of this nature were to be 
brought forward, it would be done more 
constitutionally and with equal effect, when 
the regent could dissolve the parliament, 
and defeat the intention. But the idea 
was absurd. Was it possible to imagine, 
at a time when there was not a single shil- 
ling voted for carrying on the measures of 
government, nor a single supply granted, 
that a regent, in that situation, would ven- 
ture to dissolve his parliament; or, indeed 
could any person prove so weak and short 
mente as to advise such a measure? 
The dissolution of parliament was a part 
of the royal prerogative, which had always 
been exercised with much delicacy and 
discretion even by the sovereign himself. 
How much more cautious, then, must a 
regent be in touching a privilege of a na- 
ture so sacred, especially in circumstances 
like the presert, when we all anxiously 
look forward to the time when Heaven 
mray hear the prayers of an affectionate 
[ VOL. XXVH.] 
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and loyal people, and again restore their | 


sovereign to the throne? It would bé 
one of their first considerations to decree 


such measures as were most likely to — 


bring about that happy event, by effectu- 
ally protecting the royal person from the 
possibility of danger, and that he might 
re-assume the sceptre the moment he was 
capable of wielding it. He therefore cer- 
tainly thought, that the care of the royal 
person should not be vested in the regent, 
whoever he was; such a sacred trust 
should be watched with the most jealous 
eye, and guarded by the most vigilant and 
faithful arm. In conclusion, lord Nortli 
called the attention of the House to the 


Prince of Wales, who, he observed, by | 


the moderation, and the forbearance of 
his conduct, on this occasion had emi- 
nently distinguished himself, and, in a pe- 
culiar degree, become entitled to the eonfi- 
dence and affection of the House. With. 
what indignation, then, must they see any 
attempt to deprive that illustrious person of 
any of those privileges of which he has 
proved himself to be so worthy! Was it 
meant to parcel out the royal prerogative 


like an auctioneer in lots, in order to dis- | 


ose of the regency on the easiest terms? 

he House could not, in their present 
circumstances, proceed in any other mode 
than by address: if they adopted the mea- 
sure proposed in the resolution as origi- 
nally moved, they would shake the fa- 
bric of the constitution to the centre. 

Lord Fieldinz supported the amend- 
ment. He said, that the idea of restricting 
the authority of the Regent, could arise 
only from a want of confiderice in the 
Prince of Wales. The two Houses, at 
the time of the Revolution, gave an un- 
limited power to the Prince of Orange, 
to administer the public affairs. It would 
seem very extraordinary, that so great a 
confidence was placed at that time in a 
prince, who was a foreigner, and who had 
at the time in the kingdom a foreign army 
of near 20,000 men, and so little con- 
fidence was now entertained ‘for ay 
English-born prince, who loved and re- 


vered the constitution under which hé~. 


was born, and which his family had been 
called over to defend and preserve. To 
all restrictions upon the Regency he ob- 
jected because the natural consequence 
of them would be to weaken the govern- 
ment. A weak government here, at the 
moment of a critical juncture in Europe, 
might be attended with fatal effects. Had 


there been a regency in this country undet | 
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such enfeebling restrictions, at the period 
of the death of the emperor Charles 6, 
when France fell upon the House of 
Austria, and when the allies of our ancient 
rivals, the French, seemed to have re- 
solved that the House of Austria should 
cease to exist, God alone could tell what 
might have befallen this country, and 
what would have become of the balance 
of power ! 

Mr. Foz rose. He said that he would 
treat the important subject before the 
House in as short a manner as possible, 
but if he should be obliged to detain them 
for any length of time, they must impute 
it as much to the extraordinary doctrines 
which had been thrown out that night, as 
to the anxiety which he might have to 
press his own opinions upon their atten- 
tion. He wished to have had an oppor- 
tunity of speaking immediately after the 
hon. and learned gentleman (the Solicitor 
General), whose doctrines had struck 
him as hi Bly inconsistent with the con- 
_ clusions which he had drawn from them; 
and whose whole train of reasoning on 
the subject, was, in his mind, enveloped 
In a nice kind of legal metaphysics, ad- 
mirably calculated to confound the plain 
understandings of unlearned men, but 
which, when stripped of its covering, 
would appear to be totally inapplicable to 
the subject. There were two positions o 
the hon. and learned gentleman which he 
was particularly anxious to recall to the 
memory of the House, and which in all 
that he should -have occasion to dwell 
upon, he begged gentlemen to bear in 
mind, and carry with them. The first 
was a general maxim, implying “ that the 
power which necessity creates, necessit 
also limits.” The second was, “ that in this 
and every other exigency, the two Houses 
of parliament were bound to search for, 
discover, and act by what is the law, 
eis | to the forms of the constitu- 
tion.” These two principal points in the 
hon. and learned peruerens speech he 
wished to carry in his mind, and to reason 
from; and acting upon the last of these 
doctrines, he agreed, that it was a fun- 
damental duty to inquire and ascertain 
the distinction between the powers of the 
riouse jn what they could do by resolution 
and address, and what they could do by 
bill; that was to say, what they could do 
as a complete and distinct proceeding of 
their own, independent of the other 
branches of the legislature; and what 
they could do, as making a part of, and 
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in conjunction with the other two Houses 
of Parliament. That this was their duty 
he perfectly agreed with the hon. and 
learned gentleman; and he was equally 
disposed with him to hold sacred and 
to regard the forms of the constitution; 
but he held them sacred only in so far as 
they were the outguards and protectors 
of the main body of the constitution. The 
moment that they ceased to be the guar- 
dians, and became the betrayers, he could 
no longer venerate the forms, but must 
instantly refer to the substance and essence 
of the constitution. If a violent infringe- 
ment should be made on any of the fun- 
damental principles of the system which 
they all professed to revere, and this at- 
tack were made under the specious disguise 
of the outward forms of the constitution 
which it was intended to undermine, could 
he hesitate for a moment which party he 
was to take, that of the forms, or that of 
the substance ? There could not be a 
moment’s delay, and he therefore in the 
resent discussion felt it to be his first 
duty to inquire whether the measures 
now proposed were not in direct hostility 
to the principles of the constitution, while 
by miserable juggle and a fraud they pre- 
tended to be consistent with the forms. 
For his own part, he should conceive, 
that in the present exigency there were 
three courses to be pursued, of which, 
whether that proposed in the amendment 
by the hon. gentleman (Mr. Dempster) 
might be the best or not, that proposed 
by the Chancellor of the Exchequer was 
manifestly the worst. And this he thought 
he should be able to make evident, even 
taking the matter up on the right hon. 
gentleman’s own ground—the hollow, 
miserable, and defective ground of pre- 


cedent. That of king Henry 6, had been 


most particularly insisted on. Now, 
though he could not allow that the mino- 


rity of a king, with the temporary inca- 


pacity from disease, were analogous, he 
would not hesitate to examine the pre- 
cedent of Henry 6, and compare it with 
the present. On the death of Henry 
5, @ commission was issued under the 
Great Seal, appointing the duke of Glou- 
cester to the regency, with full powers to 
exercise the royal authority, and to use 
his discretion fully and freely in trust for 
the minor king. By this first step, the 
third estate was restored before the two 
Houses took upon them to do any one 
act in the shape of legislation; and the 
regent being thus vested with the full 
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exercise of the prerogative, the parliament 
was able to confirm by one act the first 
measure of the issuing of the commission. 
If that proceeding had been followed in 
the present case, would our situation have 
been the same as it then was, or as it 
would be if the measure proposed by the 
right hon. gentleman were adopted? By 
that measure, it was proposed, that, in- 
stead of the lineal successor, invested 
with full discretion, the two Houses should 
nominate and invest a creature of their 
own, not with discretionary power, but 
with a ministerial authority to affix the 
Great Seal to whatever they should choose 
to pase. The precedent of Henry 6, 
militated directly against the course now 
prope’: That precedent clearly went 
to the nomination of the next Jineal suc- 
cessor to the Crown, and to his investment 
with all the functions of royalty, whereas, 
the proposed course was to set up an 
intermediate person, out of the line of 
succession, and to take from him all! dis- 
cretion. The absurdity of this proceed- 
ing was equal to its indecency. This 
creature of the two Houses was to be 
bound to give the royal assent. Was it 
ever heard of, or imagined before, that 
there could be a power of giving assent 
without a power also of dissenting? The 
very term demonstrated the abeurdiey: A 
rson's consenting to a thing evidently 
lied that be had the power not to 
consent. There was a person to be set 
up without power, without discretion, 
and yet this pageant was to give the 
form of a parliamentary act to the pro- 
ceedings of the two Houses. By the 
precedent in the commencement of the 
reign of Henry 6, the regent was invested 
with the power of the royal negative, 
and with the corresponding and essential 
powers of proroguing or dissolving, and 
ef convening parliaments. By this, in 
the first instance, the three estates were 
restored to their several functions, and 
the Parliament being made complete, 
they were able by an act of legislation, 
to justify and legalize the measure by 
which they were thus established. The 
precedent of Henry 6 then pointed out to 
the House these two important facts: 1. 
That the power was given, in the first 
Instance, to the next in succession to the 
Crown; and in this nomination, the full, 
absolute authority of the sovereign was 
entrusted tohim. 2. That, though after- 
wards limitations were pnt to the duke’s 
exercise of the prerogative, the limitations 
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were made in full Parliament, when the 
duke constituted the third estate, and - 
when from each of the bills restraining his 
authority, he might have withholden his 
assent. | 
These two historical facts were con- 
tained in this precedent, and though the 
duke of Gloucester afterwards complained’ 
of the limitations which were made, his: 
complaint was unjust, since they were 
made with his known consent. He was 
by no means of opinion, that the prece- 
dent of Henry 6 would bear him out as a 
guide which they ought to follow :' but, 
there was one point which it forcibly de- 
monstrated, that in vesting the royal au-’ 
thority in the next in succession, our an- 
cestors clearly understood that they were 
acting consistently with the spirit of the 
constitution. The particulars of the case’ 
were curious.—On the death of Henry 5, 
the bishop of Durham, then lord chan- 
cellor, delivered the Great Seal into the 
hands of the infant king, then nine months 
old, and the duke of Gloucester, of his 
own authority, delivered it into the hands’ 
of the master of the rolls, by whom it was 
used. This was rather a strong measure ; 
and yet in the parliament which succeed. 
ed, although acts of indemnity were passed 
for almost every other measure, yet no 
act of indemnity was passed for this; so 
convinced were our ancestors of that day 
of the propriety of vesting the royal au- 
thority in the next line of succession. 
Upon this occasion he was ready to ac- 
knowledge, that he could not put any. 
value on the subsequent acts of the par- 
liament of that miserable reign. They, 
who proceeded to lengths so astonishingly 
absurd as to declare the minor king fit to 
reign at the age of eight, and again at the 
age of nine, and who declared him inca- 
pable to reign when he came to the age’ 
of thirteen, could not be referred to as: 
models either of wisdom or consistency ; 
but this he asserted, that all their pro- 
ceedings tended to show,.that though they 
would not make for his argument, they 
were directly and strongly against that of 
the right hon. gentleman. 
Previous to his investigation of the 
other precedents, he must state, that— 
taking them altogether, they served to’ 
divide the subject in two parts, and to. 
elucidate two natural points, as principles 
of the constitution. 1. That no man ever 
was to held the regency in trust for the 
Crown, but the next in succession. And, 
2. That no man was to hold it but with 


' 
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the powers incidental to the office; that, and ynfounded, he weuld throw himself 
was, with the powers constitutionally be- | open to correction; byt it wag a. distinc. 
longing to the Crown, These two prin- | tion which in his mind had great . weight, 
ciples the precedents all contributed to | and which should be seriously considered, 


demonstrate and strongly inculcate, except | 
in cases where the adherence to them was | 
impracticable. Was there in the present | 
emergency any reason for departing from — 
this safe and constitutional course? And 
yet, what was the measure to be pursued ? 
A commission was to be granted to a 
person—not to the Prince of Wales; not 


this commission, this person was to be. 
created into the third estate of the realm, 
without possessing one of the functions of 
that estate. | 

. Would the advocates of such measures 
take upon themselves to ascertain whether 
the two Houses had any such power, 
which they could derive either from pre- 
cedent, from analogy, from the letter, or 
from the spirit of the constitution? No 
point could be more distinct and more 
clearly defined, than the powers and pro- 
ceedings of the two Houses, taken indi- 
vidually, and the powers and proceed- 
ings of the three estates in conjunction ; 
and yet, in all the agitation of this 
matter, they had been industrioysly con- 
founded. In speaking, therefore, of their 
separate powers, he would distinguish 
between them thus: when speaking of the 
two Houses by themselves, he would call 
them the two Houses of Parliament; 
when speaking of the three estates, in 
their ample form, be would call them the 
legislature. Jt would not be denied, it 
would not be disputed, that the powers of | 
these bodics were completely distinct; 


j 


when the precedent was brought to bear in 
the present instance. He declared then, 
that the case of necessity at the Revolution 
was a necessity not cen. from acci- 
dent, but from real.danger. The vagancy 
of the throne did not proceed from the 


malady of the king, as afflicted by Provie 
: dence, but from the violent infringements 
to any branch of the royal family ; and by | 


which the king had made on the liberties 
of the people, by which ¢heir allegiance 
from him had been constitutionally with. 
drawn; and in the tumult he had fled 
from their just vengeance. Thus outraged 
and injured, threatened with q foreign 
enemy in support of a tyrant, there was q 
necessity in which all forms mugt give 
way to the substance and esserce of the 
constitution. ‘They had not in that neces- 
sity the choice of conduct. Their first 
bounden constitutional duty was, to pro» 
tect themselves agajnst the danger which 
threatened; and therefore he assumed it 
as an uncontrovertible positiqn, that what 
they did under the immediate pressure of 
this necessity, did not and could not apply 
to the present necessity. Why? Because 
the cases were in no degree parallel, Our 
liberties had not been infringed by the 
monarch, and they were not threatened 
by any pretender; nor did France, or an 

other foreign state, meditate any attac 

in support of any forfeited right. Jn the 
present instance, there was an interrup- 
tion occasioned by the temporary derange- 
ment of the king, while the empire en- 


| joyed a complete peace, and there was an 


and they surely were not to draw prece- ; heir apparent of ripe age, and of perfect 


dents from the acts of the legislature for. | 
the government of the two Houses: yet, | 
all the precedents on which they were 
now called ypon to proceed, were acts 
of the legislature; and they were not to 
he considered, at this moment, as any 
other than a convention of the two Houses | 
of Parliament. As they were not the | 
legislature, they were not to look for pre- 
cedents of the legislature. They could 
be instructed only by precedents in the 
proceedings of the two Houses of Parlia- 
ment, when deprived of the third estate. 
Most undoubtedly the convention at 
the Revolution was the only place to 
which they could truly look for such a 
pregedent. On this subject he wished to 
be clearly understood. If the distiuction 


qualification. The two cases of neceg- 
sity were not similar, and the proceedings 
of the convention, sprifging from the 
necessity, did not apply; but he was 
ready to acknowledge, that every proceed- 
ing of theirs which could be referred to 
free agency, and in which they were pot 
shackled by the dangers that surrounded 
them, did apply to the present case. 
Arguing on these two preliminary por 
sitions, if it should be said that the con- 
vention overlooked the jine of hereditary 
succession, passed over the claim of the 


' Prince of Wales, if there was any Prince of 


Wales, and also the right of Queen Mary, 
his answer would be, that in duing so, they 
acted under the pressure of the necussity, 
well knowing that they could only pres 


which he drew in this case was capricious | serve to the kingdom its liberties and con- 
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stitution, by putting the crown into the 
hand of a person able to defend and pro- 
tectthem. Their election of King William, 
therefore, he thought an act of positive 
necessity, which did not apply to the pre- 
sent case. The mode of their electing 
him he considered as an act of discretion, 
and that, therefore, did apply. King 
William, with gl] his great and glorious 
qualities, certainly did not possess such a 
knowledge of our constitution as to have 
bad in his mind any preference as to the 
manner in which the crown should be 
conferred on him. His education, chiefly 
military, did not leave him much to the 
discussion of the forms of our paslia- 
mentary proceeding ; and whether it came 
to him by declaration of the two Houses, 
by address, or by an act passed with the 

fectation of legal forms, was a matter 
which he believed would have been in- 
different to him, gnd therefore he took it 
for granted that the convention acted 
from their own volition. And how did 
the two Houses act? They might have 
ordered a new great seal to be made ; they 
might have created a pageant, and giving 
to themselves the empty form, without the 
reality or the essence of a perfect parlia- 
ment, they might have committed an in- 
sulting fraud, and in the mere mockery of 
legislation have passed an impotent act, 
conveying to king William the crown. 
But, knowing and feeling the distinct 
powers possessed by the two Houses, and 
possessed by the legislature ; knowing that 
their organs were distinct, and that their 
preceedings could not be confounded, nor 
mistaken the one for the other; knowing 
that the two Houses could by their orga- 
Dization act only by resolutions and ad- 
dresses, and that the legislature could 
again act only by bill and statute, the con- 
vention proceeded by that course which 
was consistent with their functions—by 
address. Here was a precedent in the 
Revolution, applicable to the present case. 


Address the Prince of Wales to take upon . 


him the exercise of the royal authority, 
and thus by one step making the legislature 
complete, the course to be pursued was 
easy and palpable; pass an act to quiet 
the minds of the people, as to the informa- 
lity of the first measure. He further il- 
lustrated the analogy of this part of the 
precedent of the Revolution, by stating 
that the convention divided the grievances 

which they complained into two classes ; 
1. proceeding from the violation of the 
Jaws, by the tyranny of King James 2: 
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2. proceeding from the inadequacy of the 
laws to the protection of the subject. 
The first the two Houses thought them- 
selves warranted to declare, and properly 
considered a declaratiun of their rights to 
be sufficient. The second they as pro- 
perly left to the legislature, well knowing 
that they could only be provided for by 
remedial laws. Upon the whole, there- 
fore, he felt himself warranted to assert, 
that, reviewing these two precedents, he 
discovered that the precedent of Henry 6, 
if it did not make exactly for him, made 
directly and totally against the right hon. 
gentleman. ‘That of the Revolution clearly 
and intelligibly pointed out to the two 
Houses the meusure of an address, as the 
trye, constitutional mode of supplying the 
King’s incapacity. 

And yet, it was not solely by viewing 
the constitution in its spirit, that they 
were taught to avoid the monstrous error 
of the two Houses attempting to legislate. 
The 13th of Charles 2 expressly declared, 
that the two Houses could not make laws 
without the King. Oh! but, said the hon. 
and learned gentleman, this statute could 
not apply; for the King, though at pre- 
sent rendered pe eae had still, in the 
eye of the law, all his political capacity, 
and the throne was to all intents and 

urposes full. The throne being full 
but the King incapable, what were they 
to do? To appoint a person who was 
to give the royal assent to bills to be 
passed?‘ Indeed! Hew was this person 
to know the royal pleasure? as he 
to go to Kew to apply to the royal person, 
whom Providence had depriyed of the 
power of assent or dissent? Human reason 
revolted from the absurdity! Was there a 

rmanent authoritative council to which 
fe could apply? None. Could he exer- 
cise his own will? No: he was deprived 
of all discretion. To whom then only 
could he apply? To the two Houses of 
Parliament that gave him being; and thus 
we had a monster unknown, unheard of 
in our history! We had indeed formerly 
two Houses of Parliament, that proceeded | 
first to legislate, and then to act. Had 
the hon. and learned gentleman been the 
then solicitor-general, instead of Oliver 
St. John, he would not have felt himself 
at any loss to legalize all the proceedings 
of the long parliament; he would have 
issued a commission, in the name. of the 
King, and by the creation of a pageant, 
have affixed the Great Seal to each of the 
ordinances, and having so done he would 
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have exclaimed, Here are perfect statutes 
according to law! But the King’s name 
could not be used against the King’s au- 
thority ; and setting up a man of straw, 
for the purpose of limiting the preroga- 
tive, was in fact and truth an infringe- 
ment and outrage of the royal authority. 
He did not mean to combat the doctrine, 
that the two Houses of parliament were 
competent, by resolution or address, to 
supply the present rer i but he 
should beg leave to contend, that if they 
proceeded farther, if they assumed to 
themselves powers which belonged to the 
legislature, and proceeded to legislate, the 
judges would laugh at their acts; there 
was not a court in which they would be 
recognized, nor a corner of the kingdom 
in which they would have the efficiency of 
law. Declare the right, or the propriety 
of the prince’s taking on him the exercise 
of the royal authority ; or address him in 
direct terms to assume it; and parliament 
will be enabled instantly to put on its le- 
gislative authority. Then there would be 
a third estate, and the executive power 
would fall into the hands of that person 
who was most concerned in the preserva- 


tion of the monarchy ; and who by every. 


claim of lineage, of hereditary title, of in- 
terest, of constitutional pre-eminence, was 
pointed out on the emergency to be the 
regent during the incapacity of his royal 
father. If instead of this, they proceeded 
to metamorphose themselves into the form 
of the legislature, what was there but their 
own temperance as a security for the most 
unconstitutional outrages? While they 
contained themselves within the limits of 
their true authority, they were safe. The 
moment they went farther, jeopardy at- 
tended every step, and there was no fore- 
seeing what violence. and error might 
ensue. 

All this, said the hon. and learned gen- 
tleman, is very plausible; but during the 
life of the King there was no person that 
could have a right to act for him. Then 
why did they presume to confer this right 
on the Lord Chancellor? «* Oh, but we 
‘have a right,” continued the hon. and 
learned gentleman, ‘‘ to make the chan. 
cellor do what we please, and to act ac- 
cording to our will; but we have no 
power to permit the Prince of Wales to 
act according to his will.”? By this doc- 
trine, they had the power to appoint them- 
selves regentz, but no power to appoint 
‘the heir apparent. Monstrous and inde- 
eent incongruity! Upon this occasion, 
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he should freely admit, that by addressing 
the Prince of Wales to take upon him the 


.exercise of royal authority, they did an 


informal act; but it was an-act which the 
necessity of the case was sufficient to 
justify. To make the chancellor put the 
Great Seal to the proposed commission 
was also informal. Let the two acts be 
examined and compared. Do the first, 
and the prince instantly holds the parlia- 
ment, the legislature is complete, and the 
informal act may be ratified. If the Chan- 
cellor puts the Great Seal to whatever bill 
the two Houses shall pass, not a step is 
gained ; for this, in its very nature, is un- 
constitutional and inefficient ; you propose 
one means, we propose another. Our pro- 
position instantly re-produces legislature, 
your’s a monster unknown to the constitu- 
tion. We do all that the necessity re- 
quires ; you do infinitely more; and here 
we come to the maxim, that the power 
which necessity creates necessity also 
limits. We do- but one informal act; 
you, two or more. You proceed to choose 
an inconvenient regent for the purpose of 
getting at the convenient regent, whom we 
reach at once. We proceed to limit his 
power, if it must-be limited, legally, when 
the legislature is complete. You proceed 
to do this, when there exists in the country 
no power that is competent to the mea- 
sure. You do that by a fraud and a fiction, 
which we do constitutionally and legally. 
We do that with the perfect organs of the 
legislature, which you cannot do without 
breaking through the real functions of the 
two Houses of Parliament. 

Mr. Fox concluded with some observa- 
tions on the words of the Resolution. He 
had, he said, in the course of this discus- 
sion, thrown out an opinion, that a right 
attached to the heir apparent to exercise 
the functions of royalty, during the incapa- 
city of the King, and that the two Houses 
should recognize this right, and put him 
in possession of it. In opposition to this 
opinion, the two Houses had come to a 
resolution, that they alone possessed the 
right of nominating to the egency ; but 
at the same time declaring they thought 
the Prince the most proper person to be 
appointed. Bowing to their decision, he 
now wished them to go on, and to appoint 
the Prince regent. Instead of this, what 
was the language and spirit of the next 
resolution? ‘That they have no right, that 
they cannot appoint him. They must 
first do what never was done before in the 
history of this country ; they must first 
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form themselves into a legislature. Thus 
they first make a declaration of a right 
purely abstract ; and having made it, they 
shrink from the exercise of the right they 
have arrogated. He then warned the 
House against the adoption of specious 
pretexts, by which, under the colour of 
original principles, they were to assume 
powers inconsistent with the spirit of the 
constitution. There was no way so cer- 
tain of bringing the popular branch of the 
legislature into popular odium, as by de- 
viating from the precise path marked out 
for it in the constitution, and strayin 
within the limits of the other two, whic 
it was their duty to watch, but never to 
invade. 

Mr. Pitt lamented that any circumstance, 
more aes | that of ill health, should 
_ have prevented the right hon. gentleman 
from delivering his sentiments so fully as 
he himself could have wished. It was but 
justice to own, that through the whole of his 
reasoning, he had avoided every appear- 
ance of asperity or unnecessary warmth, 
and had pursued it with that candour, 
perspicuity, and strength, which was likely 
to give the greatest possible weight to his 
argument. He was nevertheless not afraid 
of following him, and showing, that the 
grounds on which he had proposed the 
Resolution, were such as would bear it 
out, whether reference were had to pre- 
cedents and practice, or to the principles 
of the constitution. He could not help 
remarking the singular and contradictory 
manner in which the precedents had been 
treated. In the first instance, they had 
been pronounced to be wholly irrélevant ; 
and now they had been admitted as au- 
thorities, not merely in point against the 
mode of proceeding which he had sub- 
mitted to the House as the most consti- 
tutional and the most eligible, but as 
clearly establishing the direct contrary. 
To expose the inconsistency of such a 
mode of argument, it was ouly necessary 
to state for what purposes they had been 
produced ; by which it would appear how 
far, whether individually or collectively 
taken, they answered those purposes. 
They had been produced, in the first 
place, to show, that, in all cases of inter- 
ruption:or suspension of the executive 
government, the right of providing a 
remedy was in the two remaining branches 
-of the legislature; and, in the second 
place, that, in infancy or infirmity of the 
sovereign, the will of the king, had al- 
ways, in form of law, been made the in- 
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strument of sanctioning the acts of the 
executive power, by whomsoever advised 
or directed. In this manner, by a com. 
mission under the Great Seal, had parlia- 
ments in such cases been called together 


in former times, as appeared by the pre- 


cedents, and their acts were sanctioned by 
the royal authority, although the King 
was incapable of exercising any judgment, 
discretion, or will of his own. | The pre- 
sent parliament was more regular in point 
of form, inasmuch as it wanted no such 
power to call it together, being legally 
summoned and assembled without it. The 
right hon. gentleman had argued, that 
this power of putting the Great Seal to a 
commission for calling a parliament, when 
there was none, was so much considered 
as the right of the first prince of the 
blood, in cases of the minority of the 
King, that it had not even been thought 
necessary to grant an indemnity for having 
done it, and consequently it must have 
been considered as a legal act. The first 
pe of the reign of Henry 6, showed that 

e was mistaken; for, a commission for 
calling a parliament at that time had been 
afterwards ratified by parliament; and 
there were other instances of such sub- 
sequent ratification, where the Seal had 
been put to commissions by the first 
prince of the blood. Since, therefore, 
from the general tenour of the precedents, 
the right of providing for any temporary 
deficiency in the exercise of the executive 

overnment, appeared to have been vested 
in the Lords and Commons, as the repre- 
sentatives of the nation, what reason could 
be assigned for any thing to be done be- 
fore parliament proceeded to judgment on 
the case before them? The laws of the 
constitution, said the right hon. gentle. 
man, had not been heard of till after the 
first battle in the civil wars of the duke of 
York; and yet, after that battle, parlia- 
ment thought fit to act in the name of 
Henry 6, a‘ circumstance which surely 
made against his own argument. He ad- 
mitted that the circumstances of that 
period had been fairly stated, but he dif- 
fered from the right hon. gentleman in 
the application which he had made of them, 
and contended, that the principle resulting 
from the proceedings of parliament then 
was‘sucli as ought to govern the proceed- 
ings at present. He agreed, that what had 
been done from motives of policy to pro- 
tect the nation from invasion by a formi- 
dable rival, aud to prevent the return of 
the abdicated monarch, ought to be laid 
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tide from their consideration at present ; 
but, the two remaining branches of the 
legislature, on that occasion, had not re- 
stricted themselves to a simple address to 
the prince of Orange to accept the crown ; 
they felt not only that they must have a 
king, but that they must have a king on 
certain térms and conditions. They did 
what amounted to a legislative act: they 
came to a resolution to settle the crown, 
not on the prince of Orange and the heirs 
of his body, nor on the princess Mary and 
the heirs of her body; but on the prince 
and princess baat the authority to be 
exercised only by him. Here it was evi- 
dent, that whatever the necessity of the 
case required at that time, the Lords 
and Commons possessed the power to pro- 
vide then, and that whatever the necessity 
of the case demanded at present, the 
power belonged to the Lords and Com- 
mons to supply. But, although the appli. 
cation of the principle was denied, the 
form of the proceedings was recommended 
88 a pattern. The circumstances of the 
case were widely different. The throne 
was vacant then; but it was full now, and 
therefore the address was not a precedent 
in point of form. 

A right hon. gentleman who had spoken 
early in the debate, seemed unwilling to 
allow that the period of the Revolution or 
the proceedings of that time had any 
thing to do with the present question; 
but the right hon. gentleman to whom he 
was replying thought the address of both 
Houses on that occasion proper, and a fit 
precedent to be followed, because by the 
18th Charles 2, they could not act without 
the king. That statute said no more, and 
could never be understood to mean any 
more than that where there was a King, 
the Lords and Commons could do no 
legislative act of themselves ; but it could 
hot possibly supersede necessity, and they 
did act without a king, because there was 
no king to act with them. But, says the 
right hon. gentleman, they only did soafter 
the throne was vacant. The King, by at- 
tempting to govern contrary to law, by 
breach of the compact between the go- 
vernor and the governed, had forfeited 
the throne, and therefore the two remain- 
ing branches of the legislature were called 
on to act from the necessity of the case. 
But, was the throne now vacant, or would 
any man venture to asscrt, that it could 
be vacant by any other means than by 
forfeiture? And yet, the right hon. gen- 
tleman observed, that there might be cases 
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in which the personal exercise of the 
royal functions may be interrupted or 
suspended, and then the Lords and Com- 
mons have no power to act till it be re- 
stored, because the 13th of Charles 2 
says that they cannot. The same princi- 
Pe which justified the proceedings at the 
evolution must justify the proceeding at 
the present period ; and therefore the 13th 
of Charles 2 might as well have been al- 
leged against the Revolution, as opposed 
to the proceedings under their deliberation. 
The right hon. gentleman had also 
been pleased to assert, that whatsoever 
difference might arise between us as to 
the mode of proceeding the most proper 
to be adopted, the first step must neces- 
sarily be informal; and that mode must 
of course, prove the best which woul 
soonest do away the informality, and, at 
the same time, conform to the necessit 
of the case. This, Mr. Pitt Sema. 
brought him to the true grounds on which 
the question was to be argued, and on 
which they might fairly come to a decision. 
By the right hon. gentleman it was said, 
that the Prince of Wales might represent 
the King by a commission under the great 
seal. This was, indeed, a most singulat 
argument when referred to the principles 
on which it was founded. The two 
Houses were to put themselves as soon as 
possible in a capacity to legislate, because 
they could not proceed to any length 
without the Royal authority, and the best 
and most effectual mode of doing this, 
rested on a principle, that any act in the 
King’s name, without his knowledge, was 
a coarse fiction, a mere legal forgery, not 
to be endured. If it were really so, what 
was the Regent todo? Was he to act in 
his own name or in the King’s? In his 
own name he could not act without first 
dethroning the King, and in the King’s 
name he could not act without recourse 
to this reprobated fiction. If gentlemen 
who argued thus knew their own princi- 
ples, they proved the impossibility of ap- 
pointing any Regent. What, then, was 
the reason of that principle, which was 
sanctioned by the practice of the consti- 
tution, and the sages of the law, which 
had been treated with so much disrespect, 
and twisted and distorted into so many 
shapes of absurdity? His hon. and Jearn- 
ed friend had truly told them it was that 
fiction which governed the proceedings of 
the courts justice, which protected 
their dearcst rights and properties, and 
which resulted trom the nature of heree 
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ditary ‘monarchy-—-that principle’ which 
supposes the same power to pass instantly 
in succession from one person to another, 
and that the political capacity of the King 
is always entire—that principle which 
preserves sacred and inviolable the per- 
son on the throne, and has protected it 
amidst the imbecility of infancy and the 
decrepitude of age. Certain forms of 
law were evidence of the will of the King, 
and wherever they appeared, could not 
be averred against. Of this nature was 
affixing the Great Seal; and if the Chan- 
cellor were now to put the Great Seal to 
any act, it could not be contradicted—its 
legality could not be disputed; it must be 
received by the courts of justice, and pro- 
ceeded on as law. But the personal im- 
becility of the King -being known, and 
that he is incapable of giving any com- 
mand, the Chancellor would incur such 
personal danger by an action of that sort, 
as would undoubtedly deter any man in 
his senses from committing it. The 
highest authority in the nation was the 
great council of the nation; and if they 
thought proper to signify the will of the 
King, there was no legal fiction.—The 
comparison of the two recommended me- 
thods of proceeding was sufficient to 
enable them to decide which was pre- 
ferable, and that they had already voted 
it to be their right and their duty to pro- 
vide for the temporary exercise of the 
executive power in such manner as the 
exigency of the case might require. 
Having recognized their own authority, 
would they give authority to another per- 
son to curb them in the use of it? Having 
declared what their right and their duty 
were, could they renounce any part of 
that right and that duty? 

It had been observed by the right hon. 
gentleman, that the person of the King 
could not be represented in Parliament 
unless he possessed full parliamentary 
powers, the power of assembling, pro- 
roguing, and dissolving it. The noble 
lord had gone farther, and remarked, that 
he could not be represented in Parliament 
without all the civil and military powers 
annexed to the prerogative; and to re- 
concile the House to the granting of 
those powers, he added, that the Regent 
would not use the power of dissolving the 
Parliament. Mr. Pitt was going on to 
argue on this point, when being set right 
by Mr. Fox, as not having stated lord 

orth’s words correctly, he said he would 
not waste time on such minute cifferences, 
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When powers were once given, it was 
impossible to say how they might be ex- 
ercised. The Regent might fill the other 
House with new Peers, while they were 
deliberating whether that power should 
or should not be limited. The powers to 
be given him ought to be discussed, while 
the House had the power of deliberating 
with effect. With many it was a doubt, 
whether very extensive powers ought to 
be given, during a short regency, as they 
all hoped, and wished it might prove; 
and, if they acted honestly, as their duty 
to the sovereign and regard to the public 
dictated, they would decide that first. If 
they acted otherwise, and should after- 
wards, on deliberation, be of opinion, that 
all the powers of the prerogative were not 
necessary in such circumstances, where 
was the remedy, when. they had given 
them all? To give any part of them, arose 
from necessity, and they went beyond 
necessity, if they gave more than was suf- 
ficient. But it was said, they might be 
limited after they were given, and it was | 
asked if there was any doubt that a 
Prince of the House of Brunswick would 
refuse the royal assent to any limitations 
which might be voted by Parliament? I¢ 
had been argued also, as if the limitations 
had been perpetual, and they had been 
warned against invading the prerogative 
in its defenceless state. When the ne- 
cessity of exercising the prerogative by a 
regent should cease, the limitations would 
cease likewise. But from expressions 
used in the course of the debate, it seem- 
ed to be the opinion of some persons, that 
the sovereign should never resume the 
exercise of the prerogative. If the full 
powers were given to a Regent, that cir- 
cumstance might have a permanent in- 
fluence during the life of the King, to 
weaken the prerogative. After all that 
had been said of consenting to limitations, 
had it ever been admitted, that any re- 
striction would not be negatived by the 
Regent that would not be agreed to by 
the King? It would be highly improper 
in him to say who were likely to be the 
advisers of his Royal Highness as Regent ; 
he wished he could so far distrust what 
had been formerly said by the right lion. 
gentleman over against him, as to doubt 
who were not to be his advisers. Tlie 
right hon. gentleman maintained that the 
Crown ought to have a constitutional jca- 
lousy of the two Houses of Parliament, 
and he would not pay so ill or so dishonest: 
a compliment to tis Royal Highness, as 


[Ss 1] 


851) 


to agree to give him power as Regent, 
which his advisers, whoeve: they should 
be, might induce him to misuse. Should 
the House give the whole power, it might 
be affirmed that they went beyond the 
necessity of the case; sacrificed their 
right and their duty to the prospect of 
resuming what they might not afterwards 
be able to resume; and violated that 
sacred maxim of law which was not lightly 
taken up, nor supported by vague autho- 
rities, but founded on the practice of 
ages, and the soundest principles of the 
constitution. 
Mr. Fox said, he had never asserted 
that the name of the King could not be 
used without the will. or a person pos- 
sessing. the exercise of discretion, and 
consequently the power of assenting or 
dissenting, to use it was a laudable fic- 
tion; but for a person set up by Parlia- 
ment to do a particular act or acts, with- 
out the liberty of exercising discretion, or 


dissenting if he thought preper, to use it. 


was an extravagant fiction. In the one 
case, there were three branches of the le- 
gislature, in the other there were only 
two. On no occasion had he denied the 
force of necessity ; but in case of neces- 
sity they ought to do as little as possible ; 
and however paradoxical it might seem, 
he insisted, that by giving part of the 
prerogative, they did more than by giving 
it-entire. He maintained still, that no 
parliament could legislate, unless the king 
on the throne has the power to dissolve 
them, and challenged any lawyer to prove, 
that a parliament, not liable to dissolu- 
tion, can legislate. 

Mr. Burke complained, that Mr. Pitt 
had alluded to some.expressions of his, as 
implying that the King could never re- 
cover his full power, which, in their literal 
meaning, implied no more than the uncer- 
tainty of what the issue of his Majesty’s 
disorder might be. 

Mr. Sheridan thought he understood, 
and could remove, the doubts that had 
been stated by some gentlemen respecting 
the effect of the address proposed by the 
amendment. It was conceived by some, 
that by voting for the amendment, they 
decided on the question of a limited or 
unlimited regency; but the case was not 
so, for if they voted in favour of the ori- 
ginal resolution, they virtually admitted, 
that limitations were necessary. Which 
ever way they proceeded, the opportunity 
and the security of making limitations 
were precisely the same. The Chancellor 
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of the Exchequer had said, that the long 
disuse of the royal negative was no secu- 
rity that it would not be revived. The 
right hon. gentleman knew, from his own 
experience, that the powers of the prero- 
gative might be abused, and therefore it 
became him to be on his guard. If you 
doubt the fact, he might say, look at my 
conduct: recollect under what circum. 
stances I dissolved a parliament, how 
lavish I have been of the honours of the 
peerage, and say, that the powers of the 

rerogative may not be abused if you can. 

he right hon. gentleman observes, that 
the prince may dissolve the parliament, 
without consenting to limitations. The 
first act of his regeney ought to be, to 
consent to limitations; and was there a 
man who believed he would not? But in 
imposing restrictions, some delicacy was 
requisite, for every restriction that was — 
not necessary, was not a limitation, but an 
insult. Was the right bon. gentleman in 
such haste to impose restrictions, because 
he feared that he could not carry the li- 
mitations which he meant to propose, un- 
less he were minister? Or was he appre- 
hensive that parliament or the prince 
would forget to do their duty? From 
some such fear, or unworthy suspicion, 
his haste must proceed. What provision 
was made, if: the prince should refuse to 
be regent, on the right hon. gentleman's 
terms? Suppesing him not to refuse, 
would he withhold his consent from re- 
strictions when regent, under which he 
would consent to accept the trust? Would 
any one advise him to say, I accept the 
regency under the limitations you propose, 
which I think are improper, and which I 
hope parliament will annul? 

The House divded : 


Tellers. . 
Mr. Neville ------ 
YEas 3 vr. Steele----+--- ¢ 251 
| Mr. Grey ----+-+-- | 
NOES } Tord Maitland - - - - - 3178 


The original resolution was then put 
and agreed to; after which the several 
resolutions were ordered to be communi- 
cated to the Lords at a conference. 


Further Proceedings in the House of 
Lords on the King’s Illness.] Dec. 23. Sir 
Francis Molyneux appeared at the bar, 
and informed their lordships, that there 
was a message from the Commong. The 
messenger being ordered in, the marquis 
of Worcester, with several members, came 


ig 
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to the bar, fer the purpose of requesting a 


conference ; which, after the usual forms, 
was agreed to. The House then adjourned 
during pleasure, and the Lord President, 
Lord Privy Seal, duke of Richmond, the 
two principal Secretaries of State, and 
several other lords, managers appointed to 
carry on the conference, withdrew ; after 
a short time they returned, and the House 
was resumed, when tlie Lord President 
acquainted their lordships, that the mana- 

ers on the part of the Commons had de- 
ivered to him three Resolutions, to which 
they desired their lordships concurrence 
viz.: 

1. “* That his Majesty is prevented, by 
his present indisposition, from coming to 
his parliament, and from attending to pub- 
lic business, and that the personal exercise 
of the royal authority is thereby for the 
present, interrupted.” 

2. “That it is the right and duty of the 
Lords spiritual and temporal, and Com- 
goons of Great Britain now assembled, and 
lawfully, fully, and freely representing all 
the estates of the people of this realm, to 
provide the means of supplying the defect 
of the personal exercise of the royal autho- 
rity, arising from his Majesty's said indis- 
position in such manner as the exigency 
of the case may appear to them to re- 
quire.” ” 

3. “ That for this purpose, and for 
maintaining entire the constitutional au- 
thority of the King, it is necesary that the 
said Lords spiritual and temporal, and 
Commons of Great Britain, should deter- 
mine on the means whereby the royal as- 
sent may be given in parliament to such 
bill as may be passed by the two Houses 
of Parliament, respecting the exercise of 
the powers and authorities of the Crown, 
in the name and on the behalf of the 
King, during the continuance of his Ma- 
jesty’s present indisposition.”’ 

It was then moved, *‘ That this House 
do, on I'riday next, resolve itself into a 
Committee of the whole House, to take 
into consideration the State of the Na- 
tion,”? which was ordered accordingly. 
The Reports from the Committee ap- 
pointed to examine the King’s physicians, 
and from the Committee appointed to 
search the Journals, &c. were referred to 
the said Committee. 

Lord Loughborough said, that although 
he did not intend to oppose, for the present, 
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lutions of the Commons struck him with 
infinite force. They had not, as he un- 
derstood had hitherto been the invariable 
practice, left any kind of blank; they 
had not, in this instance, resolved for 
themselves only, but for their lordships 
also. This, in his opinion, was a new 
method, and their Jordships perseverance 
in their right to determine for themselves 
was of too much importance to be trifled 
away. Leaving this for their lordships’ 
consideration, he should trouble them with 
a few words upon the ** Report of the 


Committee to search into precedents” a. 


report, to say no worse of it, which was 
the most inaccurate that ever was pro- 
duced. In the first place, under the head 
of precedents in cases of infancy, were 
two Acts alluded to in the 10th and 13th 
of Richard, 2 whereas that monarch was of 
full age some months before the passing 
of the first, and consequently four-and- 
twenty on the passing of the latter. A 


little farther under the head of absence, — 


would be found an Act in the reign of. 
Edward 2 when the king was a close pri- 
soner, and soon after which he was abso- 
lutely deposed; this, he admitted, was not 
to be found upon the rolls of parliament ; 
for, unfortunately, the lst of Edward 3, 
as well as the Ist of Charles 1, had, by 
some means or othér, been mislaid ; but 
if these rolls had been searched a little 
farther, which certainly ought to have 
been done, for the elucidation of every 
precedent adduced, the third of that king 
would have sufficiently explained it. But 
what surprised him the most was, a case 
brought forward under the head, ‘ or 
otherways,” &c. This was stated to be 
an act of the grand council of the nation, 
a description he confessed himself entirely 
at a loss to understand, that being an ap- 
pellation which he had always conceived 
due to parliament only; yet even here, 
had they only turned to the very next roll 
of parliament, they would have found that, 
instead of this being considered as a legal 
act, a bill of attainder had been passed 
against those who formed it; it had con- 
stantly and invariably been reprobated 
from that time to this, and how it could 
have been thought worthy of being al- 
luded to at this moment, he was at a loss 
to conjecture. Ata proper time he should 
move for a committee to take the report 
into consideration, supply the omissions, 


the last resolution, he could not avoid sug- | expunge the extraneous parts, and cor- 
gesting a few remarks that had occurred , rect the absurdities and inaccuracies with 


to him; and first, the terms of the reso- 


which it abounded. 


rd 
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Dec. 26. The House having resolved 
itself into a Committee of the whole 


House, to take into consideration the | 


State of the Nation, the first Resolution 
was put and agreed to. On the second 
Resolution being put, 

The Earl of Hopetuun adverted to the 


several topics which had come under the ; 


notice of the two Houses. He said that 
whether the right of the Prince of Wales 
to the Regency, which had been con- 
tended fur by some, and resisted by others, 
were founded or not, or whether the right 
of appointing a Regent Jay with the two 
Houses, it was the unanimous opinion of 
all, that the Prince was the person who 
ought to be named Regent, with such 
powers as the two Houses should think 
that the exigency of the case might re- 
quire. He sincerely lamented that the 
right of the two Houses had been forced 
to a decision; yet, as this circumstance 
had occurred, he thought that the Reso- 
lutions of the Commons were entitled to 
his support. 
* The Earl of Abingdon said: My lords ; 
Upon the present doleful occasion, I have 
heard of doctrines, that whilst I recount 
them in my mind, I stand almost petrified 
with astonishment. Animus meminisse 
horret. Ithas been said, that deliberation 
in the two Houses of Parliament, at this 
awful crisis is not of necessity; that the 
moment it was established by the report 
of the physicians, that his Majesty’s health 
would not at present permit him to dis- 
charge the duties of his trust, the Prince 
of Wales, de jure, succeeded to that trust; 
and that although deliberation for form 
sake might be tolerated, deliberation was 
matter not of essence, but of form only, 
and must end in nothing else. And these, 
a gracious God! my lords, are the 
octrines of that very man who but a 
while ago was plucking the crown off the 
head of the monarch, and subdividing it 
between himself and a self-formed hep- 
tarchical junto with himself in this and the 
other House of Parliament. Of that very 
man, who calls himself a Whig; of him, 
who, whilst he is in the very act of erect- 
- ing a monumental pillar in honour and to 
the memory of the glorious Revolution, 
is, by his doctrines, tearing up from the 
very centre of the earth, the sole and only 
ground upon which that Revolution stands. 
Such are these doctrines, my lords, and 
being such, I will not reason upon the 
subject ; I will assert dogmatically, I will 
say, that the Prince of Wales, by the laws 
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and constitution of the land, has no more 
right, as Prince of Wales, to exercise the 
fuactions of the Crown, than any other 
subject of the realm; and | challenge the 
stoutest lawyer of you all to controvert 
this position. His right is hereditary, 
and hereditary only, and that right ts 
posthumous; and Ict us even see what this 
posthumous right is. The crown of Eng- 
land is hereditary, but it is hereditary 
under limitations, restrictions, and provi- 
sions. ‘The inheritance, says sir William 
Blackstone, is conditional ; and it is so by 
the express law of the land; for by the 
statute of the Ist of William and Mary, s, 
2, c. 2, it is enacted, ** That every person 
who should be reconciled to, or hold com- 
munion with the see of Rome, should 
profess the Popish religion, or should 
marry a Papist, should be excluded, and 
be for ever incapable to inherit, possess, 
or enjoy the Crown; and that in sach 
case the people should be dissolved froma 
their allegiance, and the Crown should 
descend to such persons, being Protes- 
tants, as would have inherited the same, 
in case the person so reconciled, holding 
communion, professing, or marrying, were 
naturally dead.”—-Now suppose, my lords, 
a case to occur within the provision of this 
statute, and then let me ask your loré 
ships, who is to be the judge of the person 
so incapacitated and excluded by this 
statute? Is it the Parliament (as it has 
been craftily and subtlely said, in order to 
avoid the energy of this statute), because 
the King is one of the constituent parts of 
a parliament? Will a king exclude him- 
self? No, no, my lords, that exclusion 
appertains to us, and to the other House 
of Parliament exclusively. It is to us it 
belongs, it is our duty. It is true, the power 
to alter or new-model the succession, is 
by law given to the King and Parliament ; 
and it is likewise true, that by the Act of 
the 6th of queen Anne, c. 7, any person 
who shall maintain the contrary of this 
shall be guiky of the penalties of a pre- 
muuire. But what is the supposition of 
law in these cases? It is, my lords, that 
that King, so standing at the head of his 
Parliament, has not fallen under the dis- 
abilities of the afore-mentioned Act of 
William and Mary, that he sits on his 
throne under the laws and constitution of 
the country, that he is a King de jure, as 
as well as de facto; but if he has fallen 
under the disabilities of that statute, then, 
I say, my lords, that the right to new- 


| model or alter the succession vests in the 
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Parliament of England, without the King, 
in the Lords and Commons of Great Bri- 
tain solely and exclusively. This is Re- 
volution doctrine, my lords; this is my 
doctrine, though I do not profess myself a 
Whig, though I am not a member of the 
Whig-club, nor have I subscribed to the 
intended politico-patriotic obelisk that is to 
be at Runnymead. Neither am La Tory, 
but Tam what I glory in, and will end 
my life in, lam a well wisher to, and a 
supporter of, the British constitution.— 
‘And if thia be so where there is an here- 
ditary right, where that right has taken 


place, and when the crown is already on 


the head of the King, what shall we say 
where there is no right at all? My lords, 
Ido again assert, that the Prince of Wales 
has no more right to the Regency of this 
vountry, otherwise than as the two Houses 
of Parliament shall be pleased, out of their 
grace and favour, to bestow it upon him, 
than I have: he may have pretens?ons 
Buperior to others, he may have a claim, 
fut he has no right. His right to govern 
is hereditary only, and the demise of the 
Crown, thank God of Heaven, has not yet 
taken place! May the King live for ever, 
my lords, and let the Established Church 
of England, let the hierarchy of this 
country say, Amen!—But, my lords, when 
I have said this, I do not mean to say, that 
the Prince of Wales should not be in- 
vested with this authority. What I mean 
to say is, that the right is yours in con- 
junction with the other House of Parlia- 
ment, and you will do with it as you shail 
think best. But in that doing, let me 
conjure you to be wary, to be circum- 
spect ; the concern fs weighty; the case 
is magnitudinous, and of importance infi- 
nite. Feel for yourselves, my lords, feel 
for the nation; but, above all, feel with the 
‘pity of men, for the unhappy state of the 
montrch himself. Remember, he may be 
restored to his health, and let us never 
‘give up the idea, that * old Lear shall be 
King again.”? Remember too, my lords, 
that by-a vote of ours, we are now about 
to dethrone a King. But will his restora- 
tion to the Throne depend upon our vote? 
Here, my lords, pause and think for 2 
moment. I trust it may. But what has 
been, may be again. I have read a jittle 
of history, and have there found, it ts 
easier to give, than it is to revoke power 
when given; and especially too, when 
placed as it ovay be,'in the hands of those 
who are for or ‘against the rights of the 
Crown, as it best suits with the views uf. 
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their own ambition. Again, in cases of 
common junacy, the next heir is not en- 
trusted, from the wisdom of the law, with 
the guardianship of the lunatic. In the 
case betore us, who are to be the respon- 
sible conservators of his Majesty’s health, 
and what the conduit pipes through which 
this intelligence is to be conveyed to us? 
My lords, the greatness of the subject calls 
for united wisdom, and exceeds individwal 
ability to discuss. But msomuch I fave 
drecharged my duty.—A smple word more, 
my lords. Let the Prince of Wales re 
flect, that he, as George the 4th, may of 
himself have a son, who will be Prince of 
Wales, so making the case of his father 
his own; and then let him judge who are, 
wpon the present occasion, his best and 
truest friends; the ministers who act aos 
they do, or the opposition who advise and 
lay down the doctrines they have done. 
It is said that his Royal Highness is a 
wan of sense and discernment. To the 
wise therefore, my lords, a word is enoagh. 

Lord Rawdon said, that if his declara- 
tion on a former day, that he would be 
the person to stand forward and singly 
take tire sense of their lordships on the 
question of right, should any attempt be 
made to discuss it in that House, he could 
at thit time have thrown him under the 
necessity of making an apology, such 
a necessity was now completely done 
away by the speech which the House had 
just heard. it was now evident, that the 
vague und extravagant conjectures of the 
ignorant and ‘uninformed, had made such 
an impression that they had even found 
their way into that House, and helped to 
furnish subjects for parliamentary decla- 
mation. For his own part, he would make 
no farther remarks on the subject, but 
would proceed to declare his objection to 


the second proposition, and also to the 


third, which was so connected with it, 
that it would be impossible not to consi- 
der ‘them both at one and the same time. 
Both those propositions appeared to him 
to be equally unnecessary and unwarrant- © 
able. From the former of the two, it 
‘would be imagined, that some claim, de-, 
nying the admitted right of all free men, 
in all times, to choose their own form of 
palace and in contradistinction to 
right of the two Houses, had been set 
uP in a regular way so as to render a de- 
claration of the right of the two Houses 
necessary. That no such chim of right 
t forward in any regular 


way, m either House no ndbte lord would 


[859 29 GEORGE III. Further Proceedings in the House of Lords [860 


venture to deny. Nay, their lordships 
had heard, through the medium of the 
highest possible authority, a declaration 
on the part of the Prince of Wales, that 
he never meant to assert any such right, 
aud their lordships had been urgently de- 
sired from a regard to the feelings of the 
royal family, not to agitate such a sup- 
posed claim. At the moment when every 
one of their lordships would cordially join 
in expressing their heartfelt sorrow for the 
lamentable situation of their sovereign, 
were any of them willing to show that they 
“were so destitute of delicacy, and of ma- 
‘nifesting a due attention to the feelings of 
the dake family, as to aggravate their dis- 
tress, by unnecessarily entering on a dis- 
cussion which had been, on the part of 
that family, deprecated with so much ear- 
nestness? Before they could vote the 
third proposition, the House ought to have 
before them a precise description of the 
proceedings that the resolution was meant 
to be followed up with; for as the resolu- 
tion stood, the wording of it was so ambi- 
guous, that it was impossible to be aware 
of the sort of proceeding which was meant 
to be grounded upon it. Men’s minds 
began to be inflamed, and the passing of 
the three propositions would lay the 
ounds of so much future mischief, that 
it would convulse the nation from one end 
of it to the other, and endanger the exis- 
tence of the constitution itself. To avert 
therefore so fatal an evil, and with a view 
to render it unnecessary for the House to 
vote either the second or third resolutions, 
he should move such an amendment to the 
first resolution as would meet the unani- 
mous sentiment of the public, and, he be- 
lieved, of both Houses of Parliament. 
He then moved, that the following words 
be added to the first resolution : ‘* That an 
humble Address be presented to his royal 
highness the Prince of Wales, praying his 
Royal Highness to take upon himself, as 
‘sole regent, the administration of the ex- 
ecutive government, in the King’s name, 
during the continuance of his Majesty’s 
aforesaid indisposition, and no longer.” 
The Lord President (Earl Camden] 
observed that, unless he greatly mistook, 
the amendment was fraught with an inten- 
tion to evade the discussion of as impor- 
tant a question as ever had been agitated 
in paren @ question concerning the 
right of the Prince of Wales, as heir ap- 
parent, to exercise the sovereign authority 
during the incapacity of his Majesty. 
That such a right existed, was what he 


had never heard, before he heard that 
the doctrine had been broached in the 
other House of parliament; and as soon 
as he Jearnt that it had been asserted, he 
had stated it in debate in his place; and 
however irregular his introduction of it 
might have been, their lordships had heard 
a noble and learned lord, whose opinions 
were deservedly of great weight and aue 
thority in that House, contend for its ex- 
istence, with a considerable degree of gra- 
vity and earnestness. If such a right did 
attach to his Royal Highness, it ought to 
be recognized, because, in that case, 
parliament, as he had before said, were 
usurpers of the rights of another person, 
and were deliberating in a case which it 
did not belong to them to discuss, but 
which, as the doctrine had been laid down, 
it was their duty only to adjudicate and 
declare. He was extremely sorry that 
the question of right had been agitated; 
but having been once broached, it must 
be decided that men’s minds might be set 
at rest upon it. Astoany mischiefs which 
could arise from it, he saw none; but if it 
were true, that mischiefs would be pro- 
duced by its agitation, those mischiefs were 
already produced, and the alarm ought to 
be quieted. A learned lord oe 
borough) had thought proper, during a 
former debate, to animadvert upon a sup- 
posed incorrectness of the report from the 
Committee of Precedents. He knew not 
that there was any real ground for such a 
charge against the report; but he would 
venture to say, that if in the preparation 
of it, any error had escaped, it was per- 
fectly unintentional. He would add also, 
that he did not think that if the fact were 
so, that any material conclusion could be 
drawn from it. Their lordships, he trusted, 
need not be cautioned against depreciating 
the precedents which were before them, 
because the same arguments that would 
support an attack upon them, would go 
the length of calling the validity of Magna 
Charta in question.—Earl Camden pro- 
ceeded to point out in what manner the 
precedents bore any sort of analogy to the 
present situation of affairs, and observed 
upon those which bore the closest analogy. 
The first of these was a precedent of 
Edward 3, who had been declared regent 
in the life-time of his father, and had a 
council appointed to assist him. The 
next was upon the death of Henry 5, 
which he conceived to be a good, a sub- 
stantial, and a legal precedent, the pro- 


ceedings of parliament at that period being 
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‘as grave and formal as at an iod of 
ue history: His lordship went isch the 
detail of the precedent in all its points to the 
exhibition of the claim of the duke of Glou- 
cester as regent, of right, in the absencc of 
his elder brother, the duke of Bedford. 
The duke refused to attend parliament, 
till he knew what his authority in parlia- 
ment was, and made his claim as nearest 
of kin to the infant monarch m the ab- 
sence of his brother, the duke of Bedford, 
when the parliament in reply, in the most 
unequivocal terms, declared, that the duke 
had no right, either of his own, from re- 


lationship to the king, or by virtue of ‘his! 


brother's will, but that they had appointed 
him protector and defender of the king- 
dom, meaning by the name expressly to 
guard against any idea of their acknow- 
ledging any right in him to exercise the 
royal authority. Let any one of their 
lordships point out any difference in res- 
pect to such a right as had been as- 
serted to be in the duke of Gloucester, 
in the infancy of Henry, between an heir 
apparent and an heir presumptive, or be- 
tween an interruption of the exercise of 
the royal authority through infancy, or 
incapacity from indisposition. The same 
precedent which had analogy to the 
one, bore analogy to the other. For 
his own part, he should contead for the 
quietude of the times whence this pre- 
cedent was drawn, it being in a moment 
of internal peace, when a king, deservedly 
the idol of his people, and when Bedford 
and Gloucester, the two princes nearest 
allied to Henry 6 were men of high fame, 
one of them the most able, the other the 
most popular character of his day. The 
next precedent was that of the 32nd and 
33rd of Henry 6, when, in consequence of 
the king’s sickness, the duke of York was 
appointed regent, exactly with the same 
limitations which had been put into the 
patent appointing the duke of Gloucester 
protector. Earl Camden adverted to all 
the circumstances of the duke of York’s 
taking up arms and marching an army of 
10,000 men to London, upon the pretence 
of obtaining a redress of grievances, his 
being deceived by queen Margaret and 
Somerset, and his retirement to his castle 
in Wales, where he lived almost two years, 
before he returned again to London, and 
was appointed regent. Ie expatiated on 
the wisdom of our ancestors, as manifested 
m their constant endeavours to restrain 
ambitious men from aiming at the govern- 
ment, by ghackling them with councils of 
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ency, and fettering them with such 
other restrictions as should prevent them 
from grasping at the whole of the royal 
authority. He begged, however, that his 
observations of this tendency might be 
considered as applicable solely to the wis- 
dom of our ancestors, and that he con- 
curred with them in thinking that to be 
the true line of policy. He meant not to 
piace at the present heir apparent, who 
e was sure would prove the last man de- 
sirous of assuming powers, which the two 
Houses would not think it consistent 
with the safety of the crown, or of the 
nation, to forego or suffer to be taken out 
of their hands, as representatives of all 
the estates of the people. Such was the 
infirmity of human nature, such the nae 
tural proneness to ambition, and such the 
inordinate thirst after dominion and power, 
that it behoved the two Houses always to 
regard an opportunity to advance the ob- 
jects of such passions with jealousy, and 
to provide restrictions to check their pro- 
Shi With regard to the Prince of 
ales, so amiable had been his conduct, 
that it put suspicion at rest, and rendered 
the task of limitation less difficult. There 
was no intention, in reality, to withhold . 
from his Royal Highness above one or 
two instances of exercising royal authority, 
and those, such only, as a due regard for — 
the preservation of the crown on his Ma- 
jesty’s head, and the securing to him the 
power of resuming the exercise of all his | 
royal prerogatives, when-he should be re- 
nored: to health, indispensably demanded. 
His Royal Highness, would have. the 
power of dissolving parliament, of ap- 
pointing his own political servants, of en- 
tering into foreign treaties, and, in fact, 
all the power necessary for the carrying 
on of a strong and vigorous government. 
In the course of the proceedings which 
had taken place, earl Camden trusted it 
would be admitted, that the present ad- 
ministration had acted impartially, and with 
no view to promote thcir own private in- 
terests, For his part, he was arrived at _ 
an age, when a retired life would better 
suit his years, and when he might have an 
opportunity of serving his country to as 
much advantage some other way, as he 
could do in office. Whenever the new 
administration came in, however, he would | 
be bold to say, that they would not find 
the present ministers form themselves into 
a malignant, or an unprincipled opposition. 
Whoever were to compose the new admin- 
istration, his sincere and earnest prayer 
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was, that they might act as conscientiously 
as their predecessors, and be able to serve 
their country to infinitely more advantage. 
| Viscount Sturmont said, it was not his 

intention to follow the learned lord 
through all the historical detail that he 
had favoured the House with, as he did 
not pretend to more than a general know- 
Jedge of the history of bis country. The 
Committee appointed to search for prece- 
dents, had undoubtedly furnished them 
with a considerable number; but, among 
them all, there was not one that came 
sufficiently near to the present calamitous 
situation of the country, to be considered 
aaa precedent in point. Some of the 
precedents in the report were so extrava- 
gantly wide of the present case, that it 
was impossible to guess the reason of their 
having been cited, unless it were to prove 
how wildly their ancestors had, in the 
elder periods of our history, proceeded, 
and with how little regard to the law of 
the land, or the constitution of the country. 
As no precedent could be found, that 
could, with safety, be followed, it behoved 
their lordships to adopt that measure 
which should Jeast affect the Jand-marks 
of the constitution. The learned Jord had 
passed over all the precedents preceding 
the reign of Edward 3, from a conviction, 
no doubt, that they were selected from 
times full of anarchy and confusion, and 
from a laudable attention to that old ge- 
nerous maxim “ de mortuig nil nisi bouum.” 
The learned lord had, however, rested a 
good deal of his argument on the two pre- 
cedents taken from the early part of the 
reign of Henry 6, and from the 32nd and 
33rd of the same reign, because as the 
learned lord had declared, those were 
times of peace and tranquillity. Was the 
period in which Henry 6, while an infant, 
ascended the thrane, a period of peace 
and tranquillity? A period when the 
flower of our nobility were in France, 
together with almost the whole of the 
English army, and when the best bload of 
the country had been spilt in that king- 
dom, fighting for the crown, and protect- 
ing those provinces which the gallantry of 
Henry 5 had acquired. Did their lord- 
ships remember what had passed in France, 
- when Charles 6 was afticted with a similar 
malady to that under which his Majesty 
laboured, and when that rich kingdom 
had been torn and distracted by the two 
powerful parties, the one headed by the 
duke of Burgundy, the other by the 
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session of the king, and carried him about 
as a pageant, making the most shameful 
uae of his name, and the most wanton ex- 
ercise of his authority, while the Dauphin, 
by his wisdom and valour, recovered the 
crown, and laid the foundation of the 
greatness at which France had since ar- 
rived. Did their lordships recollect, that 
this country was deeply engaged in those 
contests, and could the period in which 
they were carried on, be called a period 
of peace and tranquillity to England? 
Were those peaceable times also, when 
Richard duke of York was chosen pro- 
tector of the kingdom, and exerted every 
nerve which tyranny and corruption could 
call into action, to further his ambitious 
designs upon the crown? The duke of 
York had been held up bv the learned lord 
as a character worthy of imitation; that 
duke of York, who, though less bloady, 
was scarccly less immoral, insidious, and 
unjust, than Richard 3. As well might 
that scene which they had all seen so fre- 
quently well acted, in which Richard 3 is 
discovered, leaning on two churchmen, 
when visited by the mayor and citizens of 
London, be extolled as a proof that 
Richard was a pattern of picty, as Richard 
duke of York, who after the battle of St. 
Albans, where he had wounded his king, 
and taken him prisoner, took a solemn oath 
at Paul’s Cross that he was and ever had 
been, liegeman to his prince, be held up as 
an example of loyalty. With as little re- 
gard to fact also, could the precedent of 
Edward 8 be said to be a precedent chosen 
from peacable times, because as their lord- 
ships must remember, Edward 3 put his 
signature to a commission when he was 
only 14 years of age, at a time when his 
father had been forced to become a fugi- 
tive, through the intrigues of Mortimer 
and queen Isabel, and when the country 
was distracted with al] the horrors of a 
civil war. The precedents, therefore, to 
which the learned lord had pointed, instead 
af being taken from peaceable and undis- 
turbed times, were precedents selected 
from periods of our history peculiarly un- 
settled and unquiet. But, though the fact 
were 80, it was little to the purpose, be- 
cause, no one of them applied; the legis- 
lature of those times having been complete, 
whereas now there were only the two 
Houses of Parliament assembled.— Was it 
possible for the learned lord to produce a 
single instance, in which the heir apparent 
had been of full age and capacity to 
govern? It was needless, therefore to 
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dwell upon precedents, which had no ana- 
logy to the present moment; the spirit of 
the constitution must be teferred to, and 
that line of cenduct adupted, that should, 
upon examination, be found to be most 
congenial to it. In that point of view let 
the amendment, proposed by the noble 
Jord be considered. The ability with 
which the noble lord had opened his 
amendment, had excited the admiration 
of every one who heard his argument, and 
justly entitled the noble lord to that com- 
pliment, which had been paid to John 
duke of Argyle; that he was by nature 
qualified *¢ To shake at once the senate 
and the field.”»—-Let the Committee consi- 
der whether, in attaining an object, about 
which there was but one opinion, they 
would prefer a circuitous mode to a mode 
direct, obvious, plain, simple and easy. If 
they adopted the mode suggested by the 
Commons, they would assume the func- 
tions of the third branch of the legisla- 
ture, and trench upon the prerogatives of 
the Crown, which it was as much their dut 
fo respect and support, as their own privi- 
leges, or those of the other House of par- 
liament. With regard to the argument 
that the Prince of Wales ought to be de- 
clared regent, under certain limitations 
- and restrictions, let their lordships recol- 
lect the difficulty to which that sort of 
consideration would lead. It would be 
impossible to admit, that the prerogatives 
of the Crown could be divided, and some 
of them reserved, while others were given 
to the regent, and at the same time to 
contend, that the regert would neverthe- 
less, be able to carry on a vigorous govern- 
ment, without opening a door to an argu- 
ment, which, however cogent, he did not 
mean to press upen their lordships: that 
if there were prerogatives annexed to the 
Crown, which were not inthem selves ne- 
cessary to the energy and vigour of govern- 
ment, those prerogatives might be spared, 
and ought to be abolished ; since the Crown 
no more than the regent ought to enjoy 
rogatives which were admitted not to 
essential to the benefit of the commu- 
nity. Every discussion of this sort would 
be precluded, were the noble lord’s amend- 
ment adopted, and, what was not a less 
important object, harmony between: the 
two Houses would be secured, while 
neither their rights, for which the learned 
lord hed so strenuously contended, would 
be sacrificed or called in question, nor 
would the functions of the prerogative be 
aeuaned or invaded. Every noble lord 
(VOL. XXVII.} 
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who had spoken on the subject, had justly 
professed a veneration for the Revolution ; 
why, then, would they not imitate that 
example, which they all professed s0 much 
toadmire? The words of the amendment 
were precisely the same with those adopt- 
ed by the Convention Parliament, when 
it was resolved to address the Prince of 
Orange, with the exception only of the 
reference to the incapacity of his Majesty; 
and surely, no one would contend, that 
the address voted to the Prince of Orange, 
implied that he possessed any other right 
to the throne, than that which he derived 
from the votes of the two Houses: Let 
their lordships turn to the debates in thre 
year 1688, and they would see the mi- 
serable jargon introduced by the lawyers 
of that period. Lawyers, it was notorious, 
generally speaking, mingled so much of 
their legal refinements with political argu- 
ment, that they made sad work of it. At 
the time of the Revolution, every dis. 
tinction that sophistry could suggest and 
ingenuity invent, was devised and insisted 
on to mislead the House of Commons, and 
confound their judgment; but, the first 
men of those days, who, though not great 
lawyers, were t statesmen, swept away 
the cobweb distinctions of professional 
reasoners at once, and by dint of sound 
sense prevailed on the House to speak by 
their actions and come directly to the 
poms and declare the Prince of Orange 

ing, a vote which, happily for the nation, 
was carried, though only by a vote or two. 
Viscount Stormont alluded to the turn 
and character of the debates of those days, 
and particularly mentioned the distinc- 
tion taken by Mr. Finch, the ancestor of 
a noble lord then present, (lord Winchek 
sea) who, in arguing for a regency, had 
asserted, ‘‘ that the throne was nat vacant, | 
but that king James was out of his under- 
standing.”? In that debate, in which the 
two points in question were, whether the 
Prince of Wales should be declared reé- 
gent or king, none of those members who 
supperted the argument in preference of 
a regency, suggested one idea of limiting 
or restraining the regent, in any degree 
whatsoever. The second and third reso- 
lutions, as originally proposed, and a# 
sent up by the Commons, clearly implied 
an idea that the two Houses had not only 
a tight to decide electively, but to legis 
late for themselves, independent of the 
Crown, the third branch of the legislature: 
an idea which he dreaded, and which, 
he trusted, the Committee would never 
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countenance.—If the doctrine that the 
two Houses could, in any instance, as- 
sume the functions and prerogatives of the 
Crown, were admitted, it must be admitted 
that they could do so in many, and it was 
not in human imagination to divine to how 
dangerous an extent so unconstitutional a 
practice might be carried. He reminded 
their lordships of the violence of the 
House of Commons in 1648, which had 
Jed them first to vote, that any resolution 
of their own, independent of the concur- 
rence of the two other branches of the 
legislature should have the force of law, 
and afterwards to declare the House of 
Lords useless, upon their lordships re- 
fusing to concur with them in their reso- 
lution to bring the King to trial. The 
Commons had .not been aware that they 
were, at the time, laying the foundation 
of their own ruin. Their proceeding, to 
be sure, had been rather blunt; but had 
they lived in times of modern refinement, 
how easily might they have solved their 
difficulty, sanctioned their design with the 
colour of jaw, and rendered it cffectual, 
by only having recourse to the expedient 
now brought forward, and under pretence 
of a fiction of law, practiced that upon the 
Great Seal, which it did not become him 
in that House to mention in plain terms, 
end issued a commission in the name of 
the King, appointing commissioners to 
give the royal assent to a bill drawn for 
the purpose of bestowing Icgislative au- 
thority on the proceeding. How fatal 
might prove the effect of setting up such 
a pageant in lieu of the third estate! That 
being clearly the creature of the two 
Houses, it could not possibly exert any of 
those independent and important preroga- 
tives, which gave the Crown constitutional 
power to resist the encroaches of either 
of the two branches of the legislature. 
Among other instances of its operating 
dangerously to the destruction of the royal 
prerogative, is was not the least worthy of 
attention, that the negative of the Crown, 
that great barrier set up by the constitution, 
for the purpose of arming the Crown with 
@ powerful means of defence against any 
hostile attempts of the two Houses, was 
completely done away. The royal nega- 
tive, it was true, had not been exercised 
by the Crown fora considerable length of 
time, bat it was not a Jess important in- 
stance of the royal prerogative, and when 
the Committee were deliberating whether 
they should agree with the other House 
to assume the legislative capactty of the 
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Crown, in such a manner as supposed the 
discretional power of the royal negative 
not to exist, and by implication admitted 
that it could be dispensed with, it was the 
duty oftheir lordships to weigh well the 
absurdity and danger to which the allowing 
such a fiction of law to pass, would expose 
them. He put the case, that the learned 
lord who now so worthily held the Great 
Seal, should choose, of his own accord, to 
fix the Great Seal to a patent of peerage ; 
how would that House receive a peer so 
created? Would they not refuse to con- 
sider him as one of the peerage? [ His 
lordship was here whispered, that the forms 
which a patent of peerage must undergo, 
as well as the person created a peer, ren- 
dered his hypothesis impossible.] He 
would put another case, which, he was 
sure, was correct: Suppose the learned 
lord who held the Great Seal, should affix 
it to a commission, declaring the royal as- 
sent to a bill, respecting which there had 
been much difference of opinion in both 
Houses; how were those who had opposed 
the bill, to contend against it as a law? 
He mentioned the statute of Charles 2, as 
expressly declaring that the two Houses 
could not legislate, without the consent of 
the Crown, and pronouncing, that any 
person who, by advised speaking, should 
affirm the contrary, should incur the pains 
and penalties of a premunire. ‘There oc- 
curred to his mind another difficulty, and 
he did not see how it could be got over ; 
and that was, the subscription of the royal 
signature to the commission to which the 
Great Seal was to be annexed, for the 
purpose of opening the parliament and 
Pits a bill. It had formerly been held, 
that the King could not give the royal 
assent to any bill, but by being prescnt in 
person in that House. In the reign of 
Henry 8, an act had passed, empowering 
his Majesty to give the royal assent to any 
bill or bills by a commission issued under 
the Great Seal, and sanctioned by the 
royal signature. In the present case, 
how would his Majesty’s ministers be able 
to give their commission legal authority, 
without the royal signature? If they sould 
do it in one instance, they could do it in 
more, and might proceed to a degree of 
enormity dreadful to be conceived. He 
urged the increase of difficulties which must 
accumulate, if the circuitous mode pro- 
posed by the second and third resolutions 
was persisted in. The land and malt-tax 
bills would soon be necessary to be passed, 
and he asked whether ministers meant to 
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maintain their fiction, by using it as an 
authority for levying money on the subject? 
He insisted upon it, that however ably the 
argument might be urged in defence of the 
mode of proceeding recommended by the 
third resolutions, and however the real na- 
ture of that proceeding might be glossed 
over and disguised, to all plain men like 
himself, unacquainted with legal entangle- 
ments and fictions of law, it would appear 
to be neither more nor less than a di- 
rect attempt in both Houses to assume 
the exercise of the prerogatives of the 
Crown and legislate for themselves in de- 
fiance of an express statute, to which he 
had before referred. He called upon 
noble lords to point out to what difficulties 
voting the address would subject them. 
It would neither invalidate the rights of 
the two Houses, recognise the claim of 
the Prince of Wales, nor prevent their 
roceeding to pass a bill of limitations. 

ith regard to the latter, the address 
moved by the noble lord by no means 
precluded such a bill; but, to attempt 
to pass it at phar would be indecent 
and unfair. Let them fill the third es- 
tate, declare a regent, and establish the 
royal authority, and then, if it should be 
thought necessary to restrain its powers, 
combat them in a manly way, when 
the royal authority was capable of de- 
fence, and could act for itself. The 
second and third resolutions had been 
argued on the grounds of political neces- 
sity and of expediency ; two grounds that 
essentially contradicted each other; be- 
cause the one was compulsory, the other 
optional, depending merely on the opinion 
of those who acted upon it. He denied 
that there could exist such a thing as po- 
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litical necessity, declaring that a moral, | 


clear and intelligible necessity was an in- 
telligible phrase, but that political neces- 
Sity was not so, nor ever used as a fit 
ground for a parliamentary procceding. 
He defined the distinction between neces- 
sity and expediency, and contended, that 
in the one case, deliberation might be had, 
in the other it could not. He warned the 
Committee, again and again, against the 
danger of countenancing any departure 
from the limits prescribed by the constitu- 
tion to the two Houses, and mentioned the 
circumstance of the House of Commons 
having, in the reign of Charles 1, wished to 
have it allowed, that from that time for- 
ward, the officers of state should be named 
and appointed by the two Houses, observ- 
ing, that just befure the King had erected 
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his standard at Nottingham a message was 
sent to him to obtain his consent, but 
Charles had thrown a die for the whole,: 
and would not submit to hold his authority 
as sovereign, on limited conditions. ‘Their 
lordships well knew the dismal scenes that 
followed, which ended in the dissolution 
of the monarchy and the constitution. 
He conjured the Committee to adopt the 
short and easy path of voting the amend- 
ment, in preference to the circuitous road 
chalked out by the second and third reso- 
lutions. He reminded the House, that 
all agreed in the propriety of declaring the 
Prince of Wales regent ; why therefore 
should they differ about the means of con- 
stituting his Royal Highness to that office, 
when the readiest mode of doing it, with 
perfect safety to the constitution, present- 
ed itself to their hands. ‘The learned 
lord had desired them to recollect that they 
were not merely called on to settle a tem- 
porary difference of opinion, but that they 
were deciding for posterity. He begged 
leave to join in the learned lord’s request, 
and to urge it to their serious considera- 
tion with all the additional force which his 
poor abilities could give it. They were 
establishing a precedent, which, in times 
less enlightened than the present, might 
be used as the ground work of proceedings, 
the most fatal to the liberties of the people, 
and the existence of the constitution, that 
could be imagined. — - 

The Duke of Richmond justified the 
third Resolution, and the means intended 
to be pursued under its authority, by the 
necessity of the case, and contended, that 
the two Houses would equally proceed to 
an act of legislation, whether they voted 
the Resolutions, which were a kind of 
guard against an unnecessary exercise of 
sovereign authority, under a fiction of law, 
and such an exercise of it, as the extreme 
exigency of the case made absolutely ne- 
cessary, or voted the Address proposed by 
the amendment. He had the highest re- 
spect for the Prince of Wales, and bad 
not the most distant idea that, were his 
Royal Highness declared Regent in- 
stantly, and by the means recommended 
in the amendment, that he would do ony 
thing improper; but the duty they all 
owed to the Crown and to themselves, 
made it incumbent on them to guard 
against any possible danger, and to de- 
liver such a precedent to posterity as 
should at once mark the extreme caution 
with which they had proceeded in a case 
of such infinite difficulty. If, without any 
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such limitation or restriction, the Prince 
were instantly declared Regent, he con- 
ceived that the whole personal property of 
his Majesty would come into the hands of 
the Prince of Wales, and all his Majesty’s 
servants, from the noble lords with white 
staves, down to the lowest page, might be 
removed. Nay, the very physicians who 
had the caré of his Majesty’s health 
might be changed. All his Majesty’s 
wealth, likewise, might be seized and per- 
verted from the uses to which his Ma- 
jesty might have graciously intended to 
apply it. When his Majesty should hap- 
pily be on his recovery, the knowledge 
of the alteration in the state of his house- 
hold, and of his personal property, might 
have the worst possible effect; indeed, 
the reflection it might give rise to must 
be so severe, that it would be enough to 
drive men of sound minds out of their 
senses. He meant not to insinuate that 
his Majesty’s person would not be safe in 
the power of the Prince of Wales: he was 
sure that it would. The strong marks of 
filial affection and tenderness which his 
Royal Highness had manifested during his 
Majesty's illness, were the most flatterin 
proofs, that every token of kindness anid 
care would be exerted by the Prince; but 
he was reasoning on the possibility of the 
case, and it was the duty of their lordships 
to guard against that abuse of power, to 
which, from the infirmity of human na- 
ture, every man was liable. 

Lord Hawkesbury said, that the fictions 
in law which the noble viscount so much 
disliked, were practised in all times and 
im all countries. When Henry 6 became 
king at the age of only nine months, when 
of course it was impossible he should give 
dn assent to any measure, he was, in con- 
templation of law, however, capable of 
every act of state and royalty; all writs 
ran in his name; he was the person, and 
not the Regent, who was mentioned in all 
grants and commissions, as giving power 
and authority; in his name the royal 
assent was given by the Regent to all 
Bills, and in his name was the nation go- 
verned, the laws administered, and taxes 
levied. The courts of law were open, 
and by fiction the infant king was sup- 
posed to be present among the judges, 
expounding the law and administering 
justice. All this surely was fiction, as 
great as could possibly be that of a com- 
missioner acting under the authority of 
the two Houses, giving the royal assent to 
A Bill. Such a commissioner, Jike @ re- 
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gent, would derive his authority from the 
two Houses; and, like a regent also, he 
would give that assent in the name of 
the king, which the king was incapable — 
of giving himself. If there was any ab- 
surdity in one case, there was just as 
much in the other; and an objection 
against one, on the score of absurdity, 
would lie full as strongly against the other, 
These fictions, he said, were countenanced 
by the wisest nations, Our neighbours, 
the French, gave a striking proof of this 
in the early part of the present century. 
After the death of Louis 14, the duke of 
Orleans was declared regent by the par- 
liament of Paris; but, as if this authority 
could not be deemed legal, because it 
did not flow from the king, a lit de justice 
was held, to which the infant monarch, 
Louis 15, then four yeare and a half old, 
was carried to the parliament by his gou- 
vernante, and was seated upon the throne, 
the duke regent standing by his side. 
The chancellor went up to him, and knele 
to receive his Majesty's orders, which 
were communicated through the regent; 
then rising and returning to his place, he 
communicated the royal will and pleasure; 
and the edicts thus given, as if by a king 
of full age, were registered by the par- 
liament ; and from these edicta the duke 
regent derived his authority. At the Re- 
volution, when the throne was declared 
vacant, none of these legal fictions could 
obtain; and therefore the courts of law 
were shut up, because, as there was no 
king, the royal presence in the courts of 
justice could not be sup But now 
the courts were open, all legal processes 
were carried on, and thé judges held their 
courts as usual, because the king being 
alive, and the law knowing no incapacity 
in his politic character, it was not absurd 
to suppose his presence in the courts.— 
The argument drawn against the pre- 
cedent taken from the early part of Henry 
6th’s reign, from the idea that the times 
were tumultuous, was not founded in 
fact; for though the country was en 

in a great foreign war, it enjoyed perfeet 
tranquillity at home. Some political di- 
visions, indeed, took place between the 
duke of Gloucester and his uncle, the 
bishop of Winchester, but then they never 
had been carried to such length as to 
affect the internal peace of the country. 
Indeed, these disputes had brought out 
one fact of some consequence in the pre- 
sent case. A charge was brought agaimet 
the duke, that at the latter end of the 
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reign of Henry 6, when that monarch was 
disabled by fits to which he was subject, 
from attending to public business, he, as 
son of the king, had assumed the govern- 
ment without the authority of parliament. 
Against this charge the duke defended 
himself, by admitting that such an as- 
sumption of power woald have been eri- 
minal, but denying at the same time the 
fact upon which the charge was founded. 
The charge was made in Parliament, and 
referred to a committee of Lords, who 
made a report entirely in favour of the 
duke. Several other arguments were 
urged by the noble lord in favour of the 
Resolutions. 

Lord Porchester charged the three 
resolutions with gross inconsistency. The 
first declared his Majesty incapable of 
exercising the royal authority, and the 
third. supposed him capable of giving the 
royal assent to a bill. He called upon 
the noble lord who spoke last, to. show 
him a precedent of a Prince of Wales, of 
full age and capacity to govern, who had 
not been appointed regent during the 
incapacity of his father ; as the noble lord 
had himeelf furnished most of the prece- 
dents contained in the report on the table. 
Lord Porchester said, he must. be ap- 
prised of it, if any such precedent as he 
referred to existed; but the noble lord 
well knew there was no such precedent 
to be found. He reprobated the expe- 
dient authorized by the third resolution, 
and said, that so far from being calculated, 
by means of a forgery of the Great Seal, 
to oo the form of the constitution, 
and keep the royal authority whole and 
entire, 1t tended immediately to dissolve 
the very fabric of the constitution, to put 
anend to the three estates, and divide 
the royal authority into four parts; to 
give one te the Commons, another to the 
Lords, and a third to commissioners, to ena- 
ble them altogether to deliver the remain- 
ing part to a regent. He denied the doc- 
trine of a learned lord, that the infancy 
and incapacity of a king were similar 
cases, and maintained that there was an 
essential difference between an heir appa- 
rent and an heir presumptive; since, in 
the case of the former, the lineal succes- 
sion went on; m the other collateral de- 
scent only. The first was more favoured 
by the law than the latter. He depre- 
cated a difference of opinion with the 
other House, and said, in the very cente- 
nary df the Revolution, when the people 
- Were preparing to erect a pillar in honour 
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of that memorable event, their lordships — 
were called upon to pull up by the roots 
the constitution, which had been so glo- 
riously established in 1688. He felt 
abashed, as a peer of Parliament, and a 
member of that House, on finding that 
the House of Commons had taken upon 
themselves to declare what was his right 
and his duty. 

The Earl of Carlisle could not perceive 
that because the House of Commons had 

a resolution, that was any addi- 
tional argument why their lordships should 
pass it also. The Commons indeed in > 
this instance, had gone beyond thejr 
usual mode, for they had absolutely de- . 
cided what was the right of their lord- 
ships, and had thus saved them the trou- 
ble of any inquiry. He thought the at- 
tempt to bring forward a decision of right 
which had never been claimed, and espe- . 
cially after their lordships had ‘been told, 
from the highest possible authority, it 
never would, was reprehensible; it was 
particularly incumbent on their lordships 
to proceed with caution; for, in his opi- 
nion, it would be of infinitely more con- 
sequence to differ in our proceedings with 
Ireland, than alter a resolution of the 
House of Commons. If we acted justly, 
there could be no doubt but Ireland 
would follow our footsteps; but if, on the 
contrary, we deviated from the path of 
propriety, we must expect her to differ 
also. After exposing the futility of seve- 
ral of the precedents, he concluded by 
giving his hearty approbation of the 
amendment. 

The Marquis of Lansdowne said, that 
the question involved in it points of the 
greatest importance ; points that merited 
as serious and solemm a discussion as any 
that had ever engaged the attention of par- 
liament. He owned, that it gave him par- 
ticular concern that ministers had sent up 
the third resolution from the Commons, 
at the same time that they had sent up 
the second, and that they had coupled it 
with its; not that he did not fully approve 
of the third resolution, but merely because 
the circumstance of its having accompa. 
nied the second had afforded the ingenuity 
of those who wished to prevent the second 
resolution from receiving the sanction of 
that House, an opportunity of drawing 
arguments out of the third resolution, and 
applying them in objection to the second. 
Ministers, he saw, had made the prece- 
dent of. the early part of the reign of 
Henry 6, the precedent for their proceed- 
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ing. He thought they were right in so 
doing, and he wished they had gone far- 
ther, and followed up the precedent in all 
ws forms. Had such a measure been 
adopted, a great deal of the argument 
- which their Jordships had that day heard, 
would have been cut up by the roots. In 
contradiction te the doctrines that had 
been asserted, concerning the two Houses 
of Parliament, that they were then in a 
convention, single and unconnected with 
any set of men as he stood, he had no 
hesitation in declaring, that the present 
was to all intents and purposes a parlia- 
ment, regularly sareuibled. The King 
had assembled them; the King had the 
undoubted authority thus to assemble 
them, because the King was living. Ac- 
cording to the law and the constitution, 
the throne was never vacant, and the 
King, in no age, in no condition, either as 
& minor or otherwise, was ever considered 
as incompetent to the exercise of the royal 
functions. That the King is never in- 
competent, never a minor, cannot think 
or act wrong, is a fundamental principle 
.of the common law of England. The 
same principle prevails in regard to minors, 
who present to livings at a year old, and 
other matters. It is not to be presumed, 
that these are principles without a mean- 
ing. Our old principles of law are not 
only never found without a meaning, but, 
whenever called for, are found most com- 
monly to have been suggested by the 
deepest wisdom ; calculated not only to 
remedy past evils, when they recur, but 
to meet future exigencies. There cannot 
be a stronger illustration than the present 
time furnishes. He wished, therefore, 
that ministers had come down at once 
with such a commission as the third pro- 
pomuen pointed out, and that instead of 

aving to discuss the propriety of putting 
the Great Seal to such a commission, they 
would have had, in the first instance, to 
have acted upon such a commission. It 
would have coincided much with his opi- 
nion, in opposition’to a practice which had 
of late years obtained, and especially 
during the American war—the practice of 
coming to parliament in the first instance, 
and receiving its sanction beforehand for 
the measures of executive government ; 
thus confounding the legislative with the 
executive, taking away the responsibility 
from ministers for their measures, and 
weakening the powers of inquiry and cen- 
sure, which the constitution had wisely 
Jodged in parliament. It was a practice 
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which ought to be resisted; because, if 
suffered to prevail, it would confound the 
principle of the constitution, and take 
away one of its wisest and most beneficial 
provisions. — Noble lords had observed, 
that some risk would have been run, if 
the officer holding the Great Seal had, of 
his own authority, affixed it to a commis- 
sion to hold the parliament in the King’s 
name. Some risk undoubtedly would 
have been run, but great officers were 
created for the execution of great and 
important acts, and if they would run no 
risk, they had no business to accept great: 
situations. He could not, however, see 
that great risk would have been run by 
any man holding the Great Seal, who, in 
the present critical situation of affairs, 
should have assembled the parliament, and 
brought together the collective wisdom of 
the nation, especially when it was con- 
sidered what sort of a parliament the pre- 
sent was—not a parliament packed for the 
occasion, but a free parliament; a parlia- 
ment which had been approved by the 
country, and had been long in existence 
previous to the unfortunate calamity, 
which every man lamented. The single 
circumstance of having called the parlia- 
ment together in the way which he had 
mentioned, would have cut up much un- 
necessary debate; and sure he was, that 
the two Houses were fully equal to the 
acquitting of any minister, who had, in 
such an emergency, put the Great Seal 
to a commission, constituting them a par- 
liament.—j- He spoke of the precedents 
contained in the report upon the table, in 
terms of respect, declaring that, in his 
opinion, it was impossible to have collected 
a line of precedents more applicable to 
the circumstances in which they at pre- 
sent stood. It had been asserted, that no 
precedent bore precisely on the case in 
point. Let those who rested on that as- 
sertion, be so good as to tell him, when, 
in a situation like the present, there had 
ever existed a prince of Wales of full age? 
Much had been said of right, and it had, 
on the one hand, been strenuously con- 
tended that the Prince of Wales had an 
inherent right to the Regency, on the 
other, that there was no right but in the 
two Houses of parliament. The marquis 
said, itis of the utmost consequence to 
every country, that it should, in no event, 
be left without a government, practically 
as well as legally, competent to every 
exigence. It needs no argument to prove 
that parliament is the natural government 
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of this country. Nothing is wanting to 
make it as strictly legal as it is practically 
so, except a commission from the Crown. 
What is there to prevent the officers of 
the Crown from issuing such a commission 
under the present circumstances? No- 
thing can be alleged against the authority 
of such a commission, the fiction of it, or 
any other hard words, which may not be 
applied with equal justice against the prin- 
ciple above mentioned, which seems cal- 
culated expressly to meet the occasion. 
- There is a precedent in Henry the 6th’s 
reign, when a commission was issued under 
the infant King’s authority, as well as 
many other acts done, when the King was 
certainly as incapable of business as his 
resent Majesty unfortunately now is. 
hat is there so obvious, as to follow the 
same precedent; especially if it be con- 
fined to the purposes now required? Sup- 
posing those times bad, and the King’s 
authority to have been then committed to 
serve factious and bad purposes, it can 
never render it inexpedient to commit it, 
when limited to answer the best purpose 
imaginable; namely, that of assembling 
the nation, and Jegalising the acts of a 
free parliament, chosen when nothin 
of this sort was in contemplation, an 
whose conduct has been singularly ap- 
proved by the public. No man can say 
that such a precedent can ever do mis- 
chief, or seriously affirm, that there is the 
least possibility of its being impeached 
hereafter. For, in fact, to what does it 
reduce this mighty difficulty, stating the 
argument of the opposite side in its fullest 
force? Since the assembling a parliament, 
or passing an act to appoint a regent, 
with or without limitations, or approving 
a speaker, or any other form necessary 
to complete the legislature, cannot be 
deemed more than one measure coming 
under the same principle; it amounts 
only to this, that the Crown, in its legis- 
lative, not in its executive capacity, is in 
_ thia single instance bereft of its power of 
free will, not against its consent, the power 
of dissenting having never been thought 
fit to be once exercised by the family now 
upon the throne; and every possible ex- 
ercise of this power having been pro- 
nounced unconstitutional, even in idea, 
by the principal persons now in opposi- 
tion, when lord Lansdown, then lord 
Shelburne, asserted some years since, that 
in case of a perfect reform of Parliament, 
every component part of the constitution 
should be equally free. On the contrary, 
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the consent of the Crown is here pre- 
sumed, under the direction of the two 
Houses, acting under a known and fun- 
damental principle of law; for, however 
different the present proceeding may be 
in appearance, it must stand upon the 
same principle with that of Henry 6, since 
it makes no difference whether the Great 
Seal is put, and the King’s authority used 
a the advice of a great ora little council. - 
h 


ose who do the act must stand the risk, 


which turns upon the justice of the act, 
and the nature of the exigence. 
should hereafter be found unjust or unne- 
cessary, the advice of the parliament, 
notwithstanding the precedent of the 


If it 


American war, ought only to aggravate 
the crime, and should not be suffered to 


be pleaded, any more than certain pardons 


in the last century. But, it can never be 
said, that whcre a measure is just, neces- 
sary, and well intended, the advice of the 
two Houses can render it less authentic; 
but, on the contrary, it must add consi- 
derably to the public confidence.—The 
only advantage, therefore, which would 
attend the commission having been issued 
at the risk of the officers of the Crown, 
would have been, to have cut up a great 
deal of debate, which has served to con- 
found the mode with the matter, and to 
distract the minds of men with a great 
deal of sophistry about Parliament, by no 
means applicable. 

But, putting the legal ground out of the 
question, the constitution furnishes equally 
unquestionable ground to go upon, before 
it is neccessary to have recourse to ima- 
ginary law.—The principles declared at 
the Revolution and insisted upon by 
judge Foster, and every good writcr since, 
make the Crown itself not to be descend- 
able property, like a pigstye or a laystall, 
but a descendable trust for millions and 
ages yet unborn; and. contend, that, on 
this account, the hereditary succession 
cannot be considered as a right, but a 
mere political expedient, alterable by the 
two Houses; which, in cases of exigence, 
have always been considered and always 
termed the Legislature, to prevent what 
judge Foster states as the greatest of all 
possible evils, a disputed succession; all 
which reasoning obviously applies with 
double force to the case of a Regent. In 
fact, the people have rights, but kings and 
princes have none. The people stand in 
need of neither charters nor precedents to 
prove theirs, or professional men to inter- 
pret either. They are born with every 
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man in every country, and exist in all 
countrics alike, the despotic as well as 
free, though they may hot be equally easy 
to be recovered in all. Kings have at 
times different interests, and great calami- 
ties have followed their differences; but 
the people can have but one interest 
throughout the world, which makes it of 
the utmost consequence to one people to 
know what another think and feel, and so 
far from lessening the weight of any go- 
vernment, it must have the contrary ten- 
dency; inasmuch as there can be no com- 
parison between the force and effect of a 
government known to be approved by the 
unanimous and genuine voice of the 
people, through their representatives, and 
one founded on a stale principle of right, 
which can be maintained neither by pre- 
cedent, law, nor reason, or upon a govern- 
ment half one and half the other. Let 
their Jordships, therefore, consider the 
danger of the doctrine, that their existed 
in the Prince of Wales a right to exercise 
the royal authority during his Majesty’s 
incapacity, and that the two Houses had 
no right to interfere, or to appoint whom 
they considered as the most proper person 
to be the regent. A variety of cases 
might be put, in which it might appear 
that the heir apparent might be an im- 
proper person to be entrusted with the 
regency. Su ase for instance, the pre- 
sent Prince of Wales, instead of residing 
at Windsor, and setting an example of 
affection and tender regard for the Sove- 
reign ; instead of doing the honours of the 
country to foreigners, and raising the na- 
tional character for polished manners, as 
report said he had done, throughout Eu- 
rope, had been caballing away Fi time in 
the capital, intriguing with the army and 
navy, cultivating his interest with foreign 
powers, endeavouring to rouse the coun- 
trics dependant on Great Britain, trying 
to render them subservient to his interests, 
and raising money to carry on his ambi- 
tious projects, and endeavouring by undue 
means like these, to enforce his claim, and 
maintain his right. Would not every man 
in the kingdom wish, if such had been the 
conduct of the Prince of Wales, that there 
was a power in the two Houses to step in, 
prevent such a character from being Re- 
gent, and appoint another? This proved 
incontestibly the propriety, he might say, 
the necessity, of deciding that the rig 

existed in the two Houses of Parliament ; 
and those who alleged the danger of 
touching upon the right, had themselves 

*% 
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made it to be absolutely necessary, be- 
cause they all uniformly asserted, that 
there did exist a right in the Prince of 
Wales, and yet every one of them had 
been afraid to argue it. At the same 
time, he did not mean to say, that the 
Prince of Wales ought not to be the 

rson named as the Regent; far from it ; 
it was so much the general sense of the 
whole nation that the Prince should, that 
if any member of either House was to 
maintain that he ought not, they well 
knew, the man who should appear to have 
been rash enough to have made such a 
declaration, when he went into the streets, 
would be torn ioto twenty pieces. 

With regard to the intended limitations, 
whatever they should be, that made the 
decision of the question of right absolutely 
necessary ; because it would, if avoided 
then, recur with double force, when the 
ee of limitations came to be agitated. 

esides, supposing that it should happen, 
when the question of limitations was de- 
bated, that it should be the general opi- 
nion that the Prince of Wales ought to be 
sole regent, without any restriction what- 
soever; in that case, it surely would be 
most desirable to have the question of 
right decided first. Whence was the dan- 
ger to arise which made either the discus- 
sion or the decision of that question mis- 
chievous? Could any noble lord who pro- 
fessed so much fear lest the discussion 
should take place in the House, state a 
single sympton of the danger, or of the 
disapprobation of the people, shown in 
any part of the country, on account of the 
very ample discussion which the question 


of right had undergone in the House of 
Commons? Was the disapprobation of 
the 


ople occasioned by the decision in 
the House of Commons, to be found in 
the city of London? Was it to be found 
among the merchants of the city, who had 
advertised a meeting? Was it to be found 
in any city or great town throughout the 
country? A noble earl had talked of 
Ir : had he found it in Ireland, or 
did he really think it would be found 
there? Had another noble lord found it 
in Scotland? Where, then, could be the 
danger of discussing it m that House? 
There could be none.—He should repeat 
his wishes, that it might be not only dis- 
cussed but decided, that the eyes of all 
mankind might be opened to the immpor- 
tant fact, which must result from the dis- 
cussion and decision, that the nag ee had 
most essential rights of their own, but that 
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He wished it might be decided for the 
benefit of foreign countries, that those 
who suffered oppression under govern- 
ments the most despotic, might be taught 
their rights as men, and learn, that al- 
though their rights were not like the 
rights of Englishmen, secured by prece- 
dents and charters, yet that their rights 
must be acknowledged, as soon as ever 
they chose to assert them. Since he had 
sat in parliament he had never given a 
vote with more heartfelt conviction, than 
he should give his vote that night, in fa- 
vour of the three resolutions, by which he 
hoped for ever to set at rest the claim of 
a right toa regency in any man, be that 
man whom he might. 

He could not suppress his astonishment 
at hearing noble lords talk of the discus- 
sion and decision of that question as tend- 
ing to weaken the regent’s government ; 
the very reverse must be its effect. What 
could strengthen a government more, than 
pen! to its taking place, to have it 

eclared, on the full authority of both 
Houses of Parliament, that the right of 
nominating a regent rested in the people, 
and that the Prince of Wales was chosen 
regent, not from any claim of ‘right on bia 
part to that high office, but with the una- 
nimous voice of a nation of freemen? 
Seen in this its true light, it was equally 
the interest of the sovereign and of the 
Prince of Wales, that the decision of the 
question of right should be first made in be- 
half of the people, and the prince’s right 
stand solely on the favour and fondness of the 
people, who chose him to rule over them. 
No government could be so strong, no ac- 
cession to power so glorious, as that which 
originated from such a principle. Far 
beyond any advantage that could be 
drawn from a dark claim, unadmitted and 
unacknowledged, the prince would have 
the happiness of being appointed the head 
of 'a‘free people, by their own unanimous 
consent, and thence he might rest assured 
that they would support him in his situa- 
tion with their lives and fortunes, against 
oy possible attack. 

t gave him pleasure to perceive that 
noble lords’ epinions had a little come 
round, and that the idea of the constitu- 
tional importance of the royal negative de- 
livered there, when bills were presented 
for the assent of the Crown, was not so un- 

pular as it had been, whea he had en- 

eavoured to maintain it some time since 
in that House. He had inquired of fo- 
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reigners, what the electoraté of Hanover 
did on the present occasion, and had re- 
ceived for answer, that neither in Hanover 
nor throughout all Germany, had aty in- 
stance of the kind occurred, 

Lord Loughborough maintained that the 
Prince of Wales had a right superior, bes 
yond all comparison, to the claim of any 
other man to the regency, and that con- 
sequently the assertion, that he had no 
more right to the regency than any other 
individual subject, was monstrous and ab- 
surd beyond all sufferance. It gave hint 
pleasure to perceive what had passed in 
that House and elsewhere, respecting opis 
niohs delivered by him on a former day; 
it could not be supposed that he could 
suffer the opportunity to escape without 
ia ton notice of what he had alluded 
to. e noble marquis who spoke last, 
had delivered many sentiments in which 
he perfectly concurred; but, as was fré- 
duently the case in debate, where different 
men agreed upon the same premises, and 
yet drew very opposite conclusions from 
each other, so he differed in the applica- ‘ 
tion of the inferences which were draww 
from the premises, as established by the 
noble marquis. He would state at what 
point it was, that the opinions of the noble 
marquis and his own diverged from each 
other. He said, that he grounded hid 
doctrine respecting the right of hereditar 
succession to the throne, and, by analogy 
the right of hereditary succession to 
exercise of executive power, on Mr. Jus- 
tice Foster’s treatise on the principles of 
the constitution; and he was ready td 
admit, that a right to hereditary succession 
to the throne, was not an original vested 
right which belonged, in the first instance, 
to one of a family, and was descendible 
to the heirs, in like manner, as descendible | 
property of an ordinary description, but 
that it was made hereditary for the general 
benefit of the community, and to guard 
against the mischief resulting from thé 
pretensions of a variety of claimants on 
the one hand, and the ascertained fatal 
consequences of an elective crown on the 
other. With regard to the negative of 
the Crown in case of bills presented for 
the royal assent, he agreed also with the 
noble marquis, that the right of giving a 
negative in that case was ap essential pre- 
rogative, which might be exercised as an 
insurmountable barrier between the Crown 
on the one part, and the two Houses of 
Parliament on the other; but then he 
must contend, that there could exist but 
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one possible case, in which it might be 
maintained that a prince of the House of 
Brunswick could be induced to exercise 
it and that was, where the two Houses 
should have meditated and carried into 
| the effect which they could of them- 
selves give it, an attack on the rights of 
the Crown so repugnant to the sense and 
feelings of the peop at large, that the 
king's pronouncing his negative on such a 
bill, when tendered for the royal assent, 
should be considered as a popular exertion 
of his prerogative. The resolution of right 
was designedly drawn to cover a concealed 
purpose, different from that which the 
words of it professed to import. It was 
neither more nor fess than a declaration 
on the part of the two Houses, that the 
regent was an elective office, and that the 
two Houses were the electors. He denied 
that the precedents were in point, since 
the parliament convened on the death of 
Henry 5, was a complete legislature, con- 
sisting of king, lords, and commons; 
_ whereas, now they were only the two 
Houses, and had not considered them- 
selves as a parliament, the Speaker of the 
House of Commons having, though for 
his part he thought without occasion, 
doubted whether he had authority to issue 
@ writ, not one of the standing orders 
having been enforced, and there not having 
been any votes printed, and various of the 
other forms which belonged to a regular 
session of parliament not having been 
complied with. He doubted whether par- 
oy privilege existed at that mo- 
ment. e did not mean privilege of 
erage, because as their lordships well 
new, that zyghe existed, but privilege 
as a member of the other Huyse. He 
asked the learned lord opposite whe- 
ther they could punish any man for a 
contempt, declaring that he was not clear, 
if'a man committed for a contempt were 
to sue out his writ of Habeas Corpus, and 
be brought before him as a judge, to be 
admitted to bail, whether he should or 
should not admit him, or remand him to 
custody? He believed, much as he res- 
ted their lordships, and unwilling as 

e should be to iocur the displeasure of 
the House, he should rather be swayed 
by fear of the man’s bringing his action 
+ _ tien by bs er a offend- 
ng their lordships and incurring the cen- 
ware of the Houae, whatever it might be. 
He owned, that if the parliament had been 
is by a commission under the Great 
eal, one difficulty would have been 
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solved, but not the diffieulty on the pre- 
sent question, which must have’ recurred, 
whenever it came under discussion. He 
recommended agreeing with the amend-, 
ment moved as the readiest way of lessen- 
ing their embarrassment, observing, that 
the legislature, when complete, would cer- 
tainly possess a sufficient share of .power 
to carry into effect any parliamentary pro- 
ceeding, which was necessary for its own 
existence ; and that any bill of limitations. 
could be brought in and passed after the 
regent should have been declared. He 
commented on the very slight grounds of 
difference of opinion amongst them ; some 
had asserted that the Prince of Wales had 
an inherent right to the regency, others, 
that he possessed an irresistible claim, 
and others again, that he possessed neither, 
but was nevertheless the only fit person 
to be declared regent. Being therefore 
agreed in the main point, he contended 
that they ought to proceed to carry that 
into effect, and not to waste more time 
about the mode of doing that, which, it 
was on all hands agreed, ought to be done 
forthwith. Extremely slight indeed was 
the analogy which the precedent of the 
820d and 33rd of Henry 6, bore to the 
present time; and in support of this asser- 
tion, it was sufficient to adduce as an in- 
stance, the m e which was sent to the 
sick king at Windsor, and his having been 
brought into that House, a prisoner and 
wounded, after the battle of St. Albans, 
where he was made captive by the duke 
of York. 

The Lord Chancellor objected to the 
amendment, and combated the various 
arguments which had been advanced ia 
mepe of it, and for the purpose of in- 
validating the second and third resolu- 
tions. ‘The learned lord had questioned 
the existence of parliamentary privilege 
under the present circumstances of the 
two Houses assembling, and had stated 
his doubt in what manner he should be 
inclined to act, were a man, who had been 
committed for a breach of privilege, and 
had sued out his writ of Habeas Corpus, 
to be brought before him to be admitted 
to bail. Such questions were always dis- 
agreeable, and at times peculiarly unplea- 
sant. In his mind, —s and punish- 
merits of any kind, ought not to be 
annexed to mere error of judgment in 
magistrates ; but he would venture to say, 
that if sueh an instance were to occur to 
the learned lord himself, asa judge, and 
he should think it his duty to refuse to 
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admit the man to bail, and should be of 
inion that it belonged to the public, 

that the man ought to remain in custody, 
the learned lord would do his duty, and 
remand him, without the least considera- 
tion either of the 500/. penalty, or the 
other provisions of the statute. As 
to the words of the amendment, he was 
- they had not been of the learned 
ord’s supplying, because he was cure 
they were not only irreconcileable to the 
Jearned lord’s arguments, but such as 
conveyed no distinct or precise meaning 
‘whatever. Had those who proposed the 
amendment, been so good as to have ex- 
plained what they meant, or accompa- 
nied the recital of the words of the amend- 
ment with any thing like a reason to show 
their lety and application, the House 
might possibly have known how to have 
treated them; as they stood at present, 
they were mere insensible words, convey- 
Mg no distinct import. He begged to 
-know what the term “ regent” meant? 
Where was he to find it defined? In what 
Jaw book, or what statute ? He had heard 
of Custodes Regni, of lieutenants for the 
king, of guardians and protectors, and of 
lords justices; but he knew not where to 
Jook for an explanation of the office and 
functions of a regent. To what end, 
then, would it be to address the Prince to 
take upon himself an office, the boundaries 
of which were by no means ascertained ? 
Bat the amendment attempted something 
which aera was intended as a sort of 
definition of the term “ regent’’, and of 
the nature of a regent’s office, by stating, 
that what the Prince was to be prayed to 
take upon himself as sole Regent, was the 
adminstration of the executive govern- 
ment; there again, however, the expres- 
sion was dark and equivocal. What was 
meant by the executive government? 
Did it mean the whole royal authority? 
Did it mean the power of legislation ? Did 
it mean all the sovereign’s functions, 
without restriction or limitation of any 
kind whatsoever? If it did, it ought to 
have said so in ress words, and if it 
bad, would any noble lord have contend- 
ed, that such a broad degree of authority 
@s amounted to the actual dethroning of 
his Majesty and wresting the sceptre out 
of his hand, t to be voted by that 
House? He begged their lordships con- 
stantly to recollect, that in the contem- 
plation of law, the political character of 
a king of Great Britain was always whole 
and entire, and he desired them at the 


A. DB. 1788. [886 


sime time to keep in mind, that the 
king’s natural character was inseparable 
from his political character. It was, as 
sir Matthew Hale well observed, owing 
to this having been somewhat lost sight 
of, that so many mischiefs had ensued to 
this country. A king, even when a 
minor, was always and in all circum- 
stances, considered as competent to exer- 
cise the royal authority, though, from the 
frailty of human nature, he might not be 
adequate to perform the duty of the exe- 
cutive government, whence it became ne- 
cessary to provide for supplying that de- 
fect. He adverted to the precedent in | 
the early part of the reign of Henry 6, 
and went through the particulars of the 
bishop of Durham, then Chancellor, 
going to the infant king, when a child of 
nine months old, in his cradle, and de- 
livering up the Great Seal, which was im- 
mediately put into the hands -of the mas- 
ter of the rolls, who went imto another 
room and put the Great Seal to a commis- 
sion, empowering the duke of ‘Gloucester 
to call a parliament together, and to a 
variety of other commissions, it being the’ 
custom for all commissions to cease on 
the demise of the sovereign; so that if 
the step which had been taken by the 
great men of that day had not been 
adopted, there would not have been a 
magistrate in the kingdom who could have 
acted. He stated the proceedings of the 
Parliament assembled by virtue of the 
writs then issued, which had been sent, 
the writs for representatives of counties 
down to the sheriffs, and those for 
boroughs to the last returning officers. 
The very first bill by that parlia- 
ment, was a Bill of Indemnity to those 
who had made use of the Great Seal as he 
had described. He reasoned upon this 
fact, and contended for the close analogy 
which the precedent bore te our present 
situation. He justified the taking the ad- 
vice of the two Houses on the present oc- 
casion, as the best mode of proceeding ; 
of old, when the number of privy coun- 
sellors was not so great as at present, and 
when it was not customary for his Ma- 
jesty to have those members of 
his privy council, whom he never chose to 
meet, in a dilemma like the present, the 
measures to be adopted for the public 
safety might originate there; and others 
there were, who thought his Majesty's 
cabinet council the proper place ; he dif- 
fered in respect to both. He had heard, 
indeed, of some antiquaries, who were of 
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opinion, that; upon some emergencies, a 
middle council between the two, com- 
posed of the judges and the king’s minis- 
ters, ought to be formed; but the best 
council of all, in his judgment, was the 
grand council of the nation ; and he beg- 
ged their lordships to recollect, that minis- 
ters had risked something in suffering the 
two Houses to assemble on the expiration 
of the proclamation of prorogation, and 
without giving four days notice to any in- 
dividual member of either House. It was 
now said, when the rights of the two 
Houses to supply the defect in the exer- 
cise of the royal authority were discussed 
and decided, and when they were called 
upon to concur with the House of Com- 
mons, in resolving the means which were 
to be resorted to for that purpose, that 
the two Houses were about to exercise 
the powers of executive government, and 
to do an act of legislation. Had minis- 
ters of themselves put the Great Seal to a 
commission for calling the two Houses to- 
gether, and opened Parliament in that 
way, he was persuaded, that the charge 
of their being about to take upon them- 
selves the executive government, would 
have been thundered in their ears ten 
times more loudly. He would tell that 
House what had bees his opinion, when 
the unfortunate calamity was first known. 


It was to resort to the grand council of 


the nation, and to call upor them, in the 
face of the public, to act upon their own 
wisdom and authority.—With regard to 
the argument, that political necessity 
ought not to be the ground of a proceed- 
ing of an extraordinary nature, because 
at was not so well known as moral neces- 
ays the very reverse was the fact, ‘politi- 

| necessity being much better known 
than any other species of necessity, hav- 


ing been repeatedly made the ground of 


the most important proceedings to be 
found io their history ; but, it was said, if, 
upon the ee of political necessity, 
they could in any one instance assume 

e executive authority and legislate, they 
might push that unconstitutional practice 
much farther; so far indeed, that there 
was no knowing to what extent the doc- 
trine might be carried. This he consi- 
dered as idle and absurd, since the neces- 
gity which pressed went to one point only, 
and no farther; to the passing a bill to 
enable them to appoint a regent, and at 
the same time to define what was meant 
by such appointment, and under what 
specific limitations the regency was to be. 


‘notice o 


‘taken near Beaumaris, 


| Seal, to use it “ ad conservandum 
‘regni, et ad exhibendum justitiz ;’’ but 
‘when they got it, they had influence enough 


on hig own 


'regnl, et 
“ pro gratia; and ”& was used ‘ pro 
gratia, with a witness; for the queen and 
Mortimer put the Great Seal to writs, by 
the autbority of which, they sold half the 
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earried on. That the unanimous vice ef 
the public pointed to one person only, 
and that this person was the Prince of 
Wales, proved, he should most.cheerfully 
admit, a circumstance highly fortunate for 
the country. No man entertained a 
higher respect for the Prince than he 
did ; he wished bim as well as those who 
affected to be more mindful of his in- 
terests; but he would not, for that regson, 
argue that he possessed any inherent 
right to the regency, or that the Prince 
of Wales, as heir apparent, could posseas 
any such right. The Prince had a better 
interest in the Crown than he could have 
in the regency; and it was all their duties 
to care to preserve the crown safe on 
the head of the sovereign, in order that, 
when, in the due course of nature, it 
should descend to the Prinee of Wales, 
he should receive it soJid and entire, as it 
had been worn by his Majesty previously 
to. his present infirmity. The joint in- 
terests of the king upon the thrape and 
the heir apparent who was to succeed to 


‘it, were what they were bound to watch 


over and preserve-—The Chancellor taok 

ei the precedent of Edward 2, 
who had fled towards Ireland, and was 
and when in 
custody ag a prisoner, was sent to by 


:Mortimey and the queen, who besought 


his majesty to let them have the Great 
m 


over the imprisoned king, to make him 
t, declare that he delivered 
‘¢ ad conservandura paceua 
exhibendum justitise,” but 


it not, mere 


demesne lands of the crowa,—The Chan-« 


‘celior spoke of the high qualities of the 


Prince of Wales in terms of great praise; 
but, he said, there might be heirs appae 
rent, whose lives, might have afforded the 
two, Houses sufficient reason for setting 
them aside from the regency; be main- 
tained, therefore, that it was expedient, 
that the two Houses should not abandon 
such a power, nor, under the circume- 
stances of| the case, avoid avowing it to. be 
their right. He observed, that those 
noble lords who had talked of the right of 
the Prince of Wales to the regency, had 
not ventured to argue it, but had said, as 
all. men were agreed, that the Prince of 
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Wales, whether he had any right or not, 
ought to be the person inted r ’ 
Ss stet ry fean te ogee 
to address him immedi » to u 
him, as sole regent, the edministration of 
the executive government. He contend- 
ed, that were such advice fit te be fol- 
lowed, even the two Howses would be 
under the necessity of legislating for 
themselves ; and yet the very persons who 
gave such advice, upon arguing the third 
proposition, allowed, that if they attempted 
to legislate in 8 single instaace of una- 
voidable and pressing exigency, the sta- 
tute of the 13th of les 2 was directly 
im their teeth. He agreed with the mar- 
quis of Lansdowne as to the constitutional 
importance of the Crown’s having a nega- 
tive, when bills were tendered for. the 
royal assent, declaring, that he not only con- 
curred raha with him on that point, and 
had thought himself indebted to him for 
the pains which he had taken, to point out 
the utility of sueh a power being lodged 
in the Crown ; but was satisfied, in his own 
mind, that, so far from that being a power 
which no prince of the House of Brunswick 
was likely to exereise, a day would occur, 
sooner or later, ia which the salvation of 

e constitution end of the country might 
depend on the royal exercise of that truly 
important preregative. In his opinion, it 
was evident that the interests of the Prince 
af Wales would be best served, by acce- 
ding to the resolutions, and grounding 2 
bill upon them, in which the degree of au- 
thority, and the nature of the functions te 
he vested in the person who was to stand 
between the Crewn and the two Houses of 
Parliament, should be precisely marked 
and ascertained, an well as the extent of 
the limitations whieh the exigeney of the 
case might require. 

Lord Rawdon defended the words of 
his motion from the imputations cast on 
them by the Lesd Chancellor, aad justi- 
fied them on the ground of propriety and 
appositeneas. 

_The House divided. en the question, 
that the words of the resolution, as origi- 
- nally moved, stand part of the question; 
Contents, 99; Not-eontents,66. The se- 
cond resolution was then. read, and the 
previous question being moved, it was de- 
termined in the negative; the question 
wae thea put upon the second resolution, 
and it wae affirmed. The third resolution 
was next read, and being objected to, 
the, question was. put, whem the: question 
was afirmed, 


~ 
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A List of the division on the question of 
the Amendment to the Resolutions, 


moved by Lord Rawdon. 
Contents. 
Duxes. Maynard 
York - Hampden 
Cumberland Stormont. 
Norfolk Lorps, 
Bedford Audle 
Portland | St. John 
Devonshire Clifton (earl of Darn- 
Northumberland. ley) 
Marcvises, Teynham 
Townshend Craven 
Lothian. Boyle (earl of Cork) 
Fats, Hay (earl of Kinnoul} 
Derby Cadogan 
Huntingdon Stawell 
Suffolk Monson 
Carlisle Chedworth 
Sandwich Ponsonby (earl of Bese 
Stamford rough) — 
Exeter | Walpole 
Peterborough Pelham 
Shaftesbury Egmont 
Plymouth Vernon 
Jersey Cardiff 
Scarborough Hawke 
Buckinghamshire Foley 
Hertfo Loughborough 
Ilchester Porchester 
Abergavenny Rodney 
Cholmondeley Rawdon 
Spencer Douglas (duke 
Fitzwilliam Queensbury) 
Eeglintown Malmsbury 
Cassillis Kinnaird. 
Selkirk Brsnops. 
Breadalbaine. Winchester 
ViscounTs, Landaff 
Hereford Bristol. 
Bolingbroke 
Not-centenis 
Dukes. Gainsborough 
Richmond Rochford 
Beaufort Coventry 
St. Alban’s Pawlett 
Brandon Oxford 
Chandos Aylesford 
Bridgewater Sussex 
Newcastle Stanhope 
Montagu. Macclesfteld 
Margutsss. Kerr (d. of Roxburgh) 
Stafford Waldegrave 
Lansdowne. Effigngham 
Eaa.s, Harrington 
Salisbury Warwick 
Denbigh Darlington 
Westmoreland Harcourt 
Winchelsea Fauconberg 
Chesterfield Delaware 
Essex Radnor 
Doncaster Chatham 
_Abipgdon Bathurst 
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“Aylesbury Rivers | 
Clarendon Thurlow (chanc.) 
Leicester Harrowby 
Uxbridge | Brudencll 
Norwi (duke of Walsingham 
Gordon) Bacot 
- Talbot Sydney 
Strange (d. of Athol) Lovainc 
Morton . Carteret 
Moray — Elliot 
' Galloway Bulkeley 
Hopetoun Somers 
VISCOUNTS. Berwick 
Howe Delaval 
Weymouth Kenyon — 
Falmouth Hawkesbury 
Edgecombe. Dover 
RDS. Elphinstone 
W. de Brooke Cathcart. 
Howard of Walden BrisHoPs. 
Osborne (marquis Archbp.ofCanterbury 
Carmarthen) Bishop of London 
Middleton Durham 
Onslow Bath and Wells 
Romney Carlisle 
King ' Salisbury 
Montford Peterborough 
Fortescue Worcester 
Scarsdale Chester 
-, Boston Lincoln 
Digby Bangor 
Sundridge (duke of Gloucester . 
Argyle) St. David’s. 
Amherst 


The following Peers, who would have voted 
with the Minority, were absent, on account 
of illness: the duke of Gloucester, earl of 
Egremont, lords Sandys and Grantley, 


Dec. 29. The resolutions being reported, 

Lord Rawdon said, that he did not 
mean to trouble the House, by ad- 
verting to any former arguments, as he 
had fully stated in the Committee what 
occurred in his mind in defence of his 
amendment, and had not heard any thing 
which appeared to him a sufficient answer; 

et, as he understood that he could not 
have his motion entered on the journals, 
unless he moved it again, he would desire 
that the question might be put upon it, 
and to this he was urged merely from 
matter of form, and not a desigo imper- 
tinently to intrude. The words moved 
by way of amendment, to be added to 
the first resolution, were then read, and, 
upon the question put, negatived. The 
first and second resolutions were then se- 
verally read, and agreed to. On the 
question being put on the third resolution, 

Lord Hay (earl of Kinnoul) said, that 
considering the third resolution as inimical 
to the constitution, and as tending to au- 
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thorize ministers to sct up a fourth estate, 
he could not resist the opportunity of de- 
livering his sentiments on the subject. 
His Majesty's melancholy situation natu- 
rally presented itself first to the minds of 
all men, and respecting it there could ‘be 
but one sentiment—universal regret, ac- 
companied with the most ardent wishes, 
that our beloved sovereign, might be 
speedily restored to his loyal and affec- 
tionate subjects. He said he had depre- - 
cated the discussion of the question of 
right. it had been agitated without suffi- 
cient parliamentary ground; because a 
noble lord in that House, and a right hon. 
gentleman in another, had casually alluded 
te it in their speeches, and because ru- 
mour had brea upon it abroad. Would 
their lordships substantiate a shadow ? 
Would they make the idle bus of the 
streets the ground-work of their proceed- 
ings? He adverted to the precedents 
that had been relied on, because the cir- 
eumstances of them were in some re- 
spect similar to those of the present crisis. 

e asked, whether their dissimilitude 
ought not to have as much weight as their 
similarity? Though it had been laid 
down by a high authority in that House, 
that there was no difference between an 
heir apparent, and an heir presumptive, 
he must, unlearned as he was, refuse his 
consent to the doctrine. An heir pre- 
sumptive was that sort of heir, whose pre- 
tensions to the succession were liable to 
be of no avail, by the possibility of ano-. 
ther heir arising; whereas an heir appa- 
reot had no competitor. An heir pre- 
sumptive, if he was an ambitious man, 
might aspire to a right that eventually 
would not have devolved on him, had not 
his own unjust projects obtained it. An 
heir apparent was under no necessity to 
have recourse to such conduct to secure his 
right; because he knew, that in the com- 
mon course of nature, it must come to him. 
One observation had fallen from the noble 
viscount near him, that struck him as an 
unanswerable argument against the resa- 
lution. What he alluded to was, that 
every commission for giving the royal as- 
sent to bills, must have the authority of 
the king’s sign manual, and that, not 
merely as a matter of practice, which 
might be dispensed with at the option of 
the Crown, but by the Act in the 
33d of Henry 8. He reprobated the in- 
tention of limiting the regent, and sub- 
jecting him to restrictions, contending 


that they might, a equal propriety, 
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limit the sovereign authority of the Crown 
itself. ‘The royal prerogatives were not 
given to the monarch himself, they were 
not granted to gratify his pridc, and safiate 
his vanity, but for the public good, which 
would equally suffer by their being abridg- 
ed, when in the hands of a regent, as in 
the hands of the sovereign himself. 

Lord Kinnaird called upon ministers, 
as friends to the third proposition, for 
some explanation of its meaning. For his 

art, potwithstanding-every attention that 
fis mind was capable of, he was not able 
to guess, either at the object it proposed, 
or the mode of attaining it. He should 
earnestly entreat some noble lords, friends 
to this motion, and in habits of intimacy 
with the original mover of it in another 
place, to axelsin the purport and meaning 
of it, so that he might avoid trespassing 
on the patience of the House, by com- 
' bating intentions, which, perhaps, had no 
existepce, but in his misguided concep- 
tion of the terms of the proposition. In 
anxious hope that the House might be 
favoured with such an explanation, he 
should sit down. His lordship then sat 
down, but no answer being given, he 
rose in and stated, that if the mean- 
ing which he should presume to put 
upon the words of the third resolution, 
were not such as was intended by the 
framers of it, their lordships would lay 
the blame on those, who, having it in their 

ower, did not choose to indulge the 

ouse with any explanation whatsvever. 
He professed himself exceedingly at a loss 
how to treat this proposition. A learned 
lord had, the other night, in his emphatic 
manner, and with considerable asperity, 
arraigned the amendment proposed by his 
noble friend (lord Rawdon), as being 
couched in insensible terms. Might he 
be permitted, after so great an example, 
to take the liberty of declaring, that the 
proposition under consideration, was truly 
couched in insensible terms, and most 
probably was so done on purpose. The 
proposition sets out with a profession of 
the most laudable purpose, namely, to 
maintain the constitutional. authority of 
the Crown: but how? by determining on 
meaops which, as had been declared by the 
former resolution, it was their duty to pro- 
vide, whereby the royal assent might be 
given to such bill respecting the exercise 
of the royal powers and authorities. His 
lordship asked, if it was possible for ob- 
scurity to be more completely enveloped 
in itself? What! declare that they were 
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to determine on the means which they had 
just before declared they were to provide, 
whereby the royal assent might be given? 
Had not their lordships, a moment before, 
come to a resolution respecting the un- 
happy capacity of the monarch? and, 
therefore, the royal assent was not to be 
obtained, but by the exercise of the royak 
authority, by some one or more persons. 
No, that was not the intention; for there: 
were to be a bill or bills, respecting the 
exercise of the royal powers and autho-~ 
rities; and it had been supposed that the 
royal assent was to be given, under the 
sanction of the resolutions of the two. 
Houses, by a commission under the Great 
Seal, to these bills. What! without the 
sign manual of the monarch? and that was- 
declared impossible at present, directly in’ 
the face of the 33d of Henry 8. Were the 
two Houses, by their ordinance, to take 
upon them to order the Great Seal to be 
put to the commission, and the sign ma- 
nual to be forged, how could they recon- 
cile it to the meaning of the statute of 
Charles 2? In short, whatever way she 
steered, the vessel must be wrecked; in 
avoiding Scylla, she goes to pieces on — 
Charybdis. lt was correctly stated, and 
ably argued by a learned lord near him, 
that the measures which necessity creates, 
Necessity limits; but, was it possible to jus- 
tify the aiming so fatal a blow at the princi- 
ples of the constitution? Was there no 
other mode of filling up the melancholy 
chasm which deprived them of energy, but 
by making the two Houses do that, which 
they can only do when in their perfect state 
of two houses of parliament, in parliament 
assembled, namely, legislate, and that, too, 
when they were so mutilated indeed, as 
to render it extremely doubtful whether 
they were inchoate: the least possible ex- 
cess of their powers, in their present state, 
was to address and resolve; to legislate 
was the highest function they were capable 
of, and therefore it ought to be the most 
sacred. That their lordships and the other 
House had the power to adopt this mode 
of proceeding, he did not deny; but he 
doubted much if they had the right. Ie 
they did adopt it, he presumed, the very 
first bill that would be brought in, after 
the two Houses should be in parliament, 
would be a bill of indemnity; and highly 
necessary would it be ‘for those who were 
under the orders of the two Houses, to 
usurp the exercise of the authorities of the 
Crown, under the pretence of maintaining 
them. It would be but fair and candid 
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thet their lordehips should be infornied in 
whom the exercise of these regal powers 
and authorities were to be vested. The 
resolution afforded no clue to guess. 
Every one had declared, that it could be 
in no person but the Prince of Wales. 
He verily believed, that, from one end of 
his Majesty’s dominions to the other, there 
was not a dissenting voice, respecting the 
regency of a prince, on whose qualittes it 
would be arrogance in him to descant; 
but, nevertheless, he could not help 
sayings that the awful example of filial 

ction and unremitting attention which 
they had beheld, could not fail of impress- 
ing the minds of all men with the eonso- 
latory presage of the exercise of such 
virtues towards a sympathizmg nation. 
Their lordships had many precedents laid 
on their table, and much stress had been 
placed on them: but, why were there not 
any produced to sanctify this proceeding ? 
Because the only precedents that bore any 
analogy to such a proceeding, made di- 
rectly against it. eir lordships were 
aware, that he alluded to the proceeding 
which took place in 1641, when the judges 
were referred to, and returned this an- 
¢wer: That such a commission to give the 
royal assent to bills would be good, if 
backed by an act of parliament, and the 
resolution of the Commons. The ancient 
and constant course, in all times, has 
been, to have a locum tenens in the King’s 
absence, a parliament then sitting, and 
not limited to any particular matter. The 
plan proposed by this resolution, as he 
conceived it, was inefficacious, clumsy, 
circuitous, and unintelligible. There had 
been rio pretence set up in justification of 
this. measure being preferred to that of 
address, except the impropriety of vesting 
his royal highness with the exercise of the 
royal authority, before the terms on which 
he was to exercise it were prescribed. If 
any limitations or restrictions were thought 
necessary, was there any of their lordships 
who could believe it possible that such a 
bill would not receive the assent of him 
who had the power of exercising the au- 
thority? He entreated: their lordships not 
to give a deadly blow to the substance, by 
sacrificing at the shrine of legal fiction, 
when they might find so safe and sure a 
guide in the broad analogies of the con- 
stitution. Their lordships had declined 
the suspension of regal executive govern- 
ment; and why would they not imitate the 
wisdom of their ancestors in the next step, 


by completing the three estates of 


‘legislature, 
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an address to the only per- 
son within the realm, to whom they alt 
looked up to take upon himself the exer- 
cise of the royal authority, as a trust for 
the benefit of the people, in the name and 
in the behalf of his Majesty? By seaaplele 
such an example, their lordships coul 
never be disyraced; as the character of 
those who completed that glorious event, 
must ever be entitled to the admiration of 
every Briton. 

The Earl of Suffolk could not avoid re« 
probating the resolution, on account of its 
apparent tendency to subvert the consti- 
tution, where there was no occasion to 
have recourse to such a Pe While 
they were wasting time in debating abstract 
questions of theory, what, he asked’, must 
be the situation of the Prince of Wales? 
Their discussion of the question of right 
had been altogether idle and unnecessary, 
as no right had been set up in opposition 
to the right of the two Houses; and they 
had heard from the highest authority, and 
in a manner that could not but bave im- 
pressed them all with the most profound 
reverence and respect, that no claim of 
right would be brought forward by his 
royal highness. He reprobated the asser- 
tion, that any other qo could have an 
equal right to the Regency with the heir 
apparent, as a doctrine in the highest de- 

ree unconstitutional. He spoke of the 
idea of limiting and restraining the Regent, 
and investing him with only a portion of 
the royal authority, as an idea equally re- 
pugnant to the known law of the land, and 
the principles of the constitution. But 
even allowing, for the sake of argument, 
that some hmitation would be proper, 
where were the energies of the consti- 
tution, if they could not pass such a bill 
as the occasion might require, after the 
Regent was declared? Upon this occasion, 
he should beg leave to submit to the at- 
tention of their lordships, an observation 
from De Lolme, an acknowledged admiret 
of the equilibrium of the British consti- 
tution, who, in confirmation of his argu- 
ment against portioning out the regal 
authority, says; ‘‘ and, I shall take this 
opportunity to make the reader observe, 
in general, how the different parts of the 
English government mutually assist and 
support each other. It is because the 
whole executive authority m the state is 
vested in the Crown, that the people ma 
without danger delegate the care of their 
liberty to representatives; it is because 
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these representatives, that they are enabled 
to possess the great advantage arising 
from framing and proposing laws ; but, for 
this purpose, it is again absolutely neces- 
sary that the Crown, that is to say, a veto 
of extraordinary power, should exist in 
the state.”? The virtues of the Prince of 
_ Wales afforded the best security for his 
ood government of the aba durin 
lis regency ; and more than painful woul 
prove the consequences of depriving him 
of the free exercise of his will in the 
choice of his servants, and forcing him to 
employ those ministers, whose unceremo- 
Hious treatment of him, must have ren- 
dered them disagreeable to his royal high- 
ness. So violent a. procedure would at 
once destroy all confidence in their mea- 
sures, and thus render a vigorous govern- 
ment impossible. The idea of subjecting 
the Prince to limitations, reminded him of 
what had been said, on a former occasion, 
when a bill for restraining the prerogative 
and reforming the civil list, had been in 
agitation. The words then were: ‘ If you 
proceed to take away so much of the just 
rights of the Crown, you will render it 
unfit for a gentleman to wear.’”? With 
equal truth might he remark, upon the 
resent occasion, that if they fettered the 
gency by aneonstitutional restrictions, 
they would render it an object not fit for 
the acceptance of a gentleman. 

The Duke of Norfolk felt it impossible 
to avoid complaining at the silence of mi- 
nisters, respecting the meaning of the 
third resolution; and declared, that if he 
had no other reason for giving his negative 
to it, that alone would be a sufficient 
proun’ for him to oppose it. Ministers 

d treated that House with great in- 
decency. Unfortunately situated as they 
all were, ministers had only that House to 
consult as the grand council of the nation; 
they could not, it was confessed on all 
hands, consult his Majesty, as had for- 
merly been the case, and therefore, in a 
moment of emergency like the. present, 
they ought to have stated to the House 
the whole of the plan they meant to pur- 
sue, that their lordships might be enabled 
to discharge their duty by furnishing such 
advice to ministers as the exigency of the 
ease might require. His Majesty’s mi- 
nisters had one and all declared, that, in 
their opinion, only one person ought to be 
entrusted with the royal authority, and 
with the reins of executive government, 
and that person was the heir apparent. 
Zhis being the case, he desired to know 
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if ministers had consulted the Prince of 
Wales in respect to the ae already taken 
on the subject? If they had not, in his 
opinion, they had treated him with ver 
little respect or decorum, and had acte 
in a manner inconsistent with themselves. 

The Duke of Richmond said, that, with 
regard to the third resolution, he had not 
the smallest difficulty in telling the noble 
lords what he conceived to be its meaning. 
He conceived the plan to be punued: 
under the authority of the third resolution, 
to be simply this: to issue a commission 
under the Great Seal, empowering com- 
missioners to open the session of parlia- 
ment; then to pass a bill, enacting the © 
nature of the office to be exercised by the 
regent, and providing the powers neces- 
sary for the due and effectual exertion of 
his authority ; and when such bill had gone 
through its several stages, and was ready 
for the royal assent, to issue another com- 
mission, appointing and empowering a com- 
missioner, in his Majesty's name, to give 
the royal assent to such bill. With regard 
to the charge made against ministers, of 
having treated that House with indecency, 
by not having stated to them the plan they 
intended to pursue, he really was at a loss 
to guess on what part of their conduct the 
noble duke grounded. his censure ; every 
step that they had taken, having been 
public, and having met with the con- 
currence of their lordships. As to the 
other charge, that of not treating the 
Prince of Wales with due respect and de- 
corum, he did assure the noble duke that 
he, as one of his Majesty’s servants, felt 
the force of the remark deeply, and should 
be as ready as any man to acknowledge, 
that if ministers did not communicate both 
to that House and to his Royal Highness, 
every measure they meant to take re- 
specting the Regency, they would act 
with a very unbecoming degree of dis- 
respect; but, the noble duke would be so 
Boos as to recollect, that they had hitherto 

een employed in ascertaining their own 
powers, and inquiring what they had a 
right to do, and what they had not. The 
vote of that day, he trusted, wauld decide 
the point, and then the next thing would 
be, to proceed, in a parliamentary way, to 
the carrying their object into effect. 

Lord Porchester said, it was evident, 
from what had fallen from the noble duke, 
that the House had been called upon to 
vote what, after all, they had it not in 
their power to perform. The two Houses 
might pass a bill, undoubtedly, through 
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the several parliamentary stages, but no- 
thing could be more clear than that they 
could not give it the royal assent, because 
that mportant act must depend on the 
will of another, on the will of the learned 
lord on the woolsack. Before, therefore, 
they did so absurd a thing as to put them- 
selves into a situation that might possibly 
only prove their imbecility, and load them 
with disgrace, they ought to be well as- 
sured, that the learned lord would obey the 
directions of the two Houses, let them be 
what they might, or go to what extent 
they would; for, to that degree of obe- 
dience, was it necessary for the learned 
Jord to pledge himself, before their lord- 
ships consented to the third resolution. 
He called, therefore, on the learned lord to 
stand up and give the House satisfaction, 
in a point of so much importance, before 
they proceeded any farther. He did not 
suppose he should receive any answer ; 
but the question was a fair one, and the 
House had an undoubted right to expect 
a satisfactory reply. Heknew the léarned 
ford had too manly a mind to consent to 
perform an act which he, in his conscience, 
thought wrong; and, therefore it was the 
more necessary previously to know his 
sentiments. 

Viscount Stormont said, that he had felt 
the necessity of having some answer to the 
question put to ministers by the noble 
lord near him, relative to their intended 
proceeding under the authority of the 
third resolution, but he was aware of their 
difficulty; he knew they must answer, 
“ We cannot inform you what step we 
shall yet take, because ovr gracious in- 
structors, the House of Commons, have 
not yet told us what we are next to do.”’ 
This was one of the various inconve- 
niences resulting from the circumstance 
ot the House of Commons having taken 
the lead in the whole proceeding, and 
their lordships having the humble duty of 
treading over the same ground after them. 
This circumstance had been said to have 
been purely accidental, and he hoped it 
was SO. e declared he did not regret 
the degree of power to which the House 
of Commons had, of late years, arrived ; 
because he well knew that it was, on that 
account, the best security tor our liberties, 
the truest bulwark of the constitution ! 
He did regret, however, that their lord- 
ships lost so much of their authority, as 
not to have taken the lead in a proceeding 
which, of all others, came most properly 
within their province. A noble lord had 
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well observed, that the third resolution, 
after they had voted it, could not be 
carried into effect by arty powers possessed 
by the two Houses, but must depend on. 
the will of another person. Lord Stor- 
mont put the case, that the two Houses 
should pass a bill for limiting the regency, 
and when they had done so, should cail 
upon the person holding the Great Seal to 
annex it to a commission, and give the 
royal assent to the bill, and that person 
should stand upon his right, and refuse to 
forge the Great Seal to such a commission. 
In that case, would the two Houses force 
the holder of the Great Sval to obey? 
would they pass a parliamentary censure 
upon him, or how would they ‘proceed ? 
It seemed needless to dwell upon the em- 
barrassment which such a circumstance 
would occasion, or contend that it was b 
no means improbable to occur. He-n 
took notice of what had fallen from & 
learned Jord on Friday, on the subject 
of state necessity, declaring that he 
thought he had heard the learned lord ex- 
press a doubt, whether state necessity had 
not been the plea on which ship money 
had been formerly levied. He referred to 
lord Clarendon as a person whose autho- 
rity might safely be relied on, in regard 
to the whole of that transaction, his lord- 
ship having been one of the managers of 
the impeachment sent up to that House 
from the House of Commons, against ‘the 
judce who gave the infamous decision of 
that question. He stated the particulars, 
mentioning that the King desired to know, 
‘If he had any right ??? When the answer 
was, *¢ That his Majesty had a right, when 
the state was in danger, of which he was 
the sole judge.” This was, he maintained, 
exactly similar with the present proceed- 
ing. ‘The third resolution, he confessed, 
ler only at one bill, but it neverthe- 
ess involved in it all the considerations of 
executive government, and proceeded on 
the plea of state necessity to desire to be 
entrusted with the royal authority to an 
uncertain extent, limited by nothing but 
the discretion of ministers themselves. 
He sugscsted the difference between phy- 
sical necessity and state necessity, and 
argued that the latter should always be 
governed by the former; in the present 
instance, there was, he said, a sufficient 
degree of physical necessity for the two 
Houses to do something, but not to go 
the extent assumed in the third resolu- 
tion on the plan of state necessity. He 
said, that this was the last time he 
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should ‘trouble the “House on the subject 


of the resolutions; being perfectly con-. 


tent to leave the argument where it stood, 
having seen those who had affected to 
stand up for the royal authority, assassi- 
pate that nario and stab the sovereign 
power with the King’s own hand, in a 
manner which could reflect no honour on 
themselves. He was content, the rather 
from a consciousness of having been left 
in a minority, the largest in point of 
number, and the most respectable for the 
talents of many who had made a part of 
it, of any minority ever known in the his- 
tory of parliament. 

| Lord King denied that ministers had 


stabbed the royal authority with the King’s. 


own band. It had been said that the pre- 
sent was not a parliament regularly called 
tabether; an assertion which he repro- 
’ bated; the present parliament having 
been as regularly called together as any 
that ever sat. 

The question. was put and agreed to, 
and a conference desired to acquaint the 
Commons therewith. : 


Protest against the Resolutions relative 
to the King's i itaene Upon the above 
occasion, the following Protest was entered 
on the Journals: ie 

s¢ Dissentient, 

Ist. ‘‘ Because we adhere to the ancient 
prmeiple recognized and declared by the 
Act of the 13th of Charles 2, that no act 
or ordinance,. with the force and virtue of 
a law, can be made by either or both 
Houses of Parliament, without the King’s 
assent, a principle standing as a bulwark 
to the people against the two Houses, as 
the two Houses are their security against 
the Crown. 

. 2dly. “ Because this principle is tacitly 
admitted by the third resolution, while it 
averthrows the practice by a simulate 
appearance of the royal assent under a 
commission to pass bills, a commission 
which would be inconsistent with the pro- 
visions of an Act of 33d Henry 8, requiring 
that every commission shall be signed by 
his Majesty’s hand. In our present un- 
happy situation, that essential requisite 
being unattainable, we cannot condescend 
to-give a sanction to a counterfeit repre- 
sentation of the royal signature and we 
dare not assume g power to dispense with 
the law which makes that signature essen- 
aE to the validity of a commission to pass 
ills, 
. $dly. * Because we conceive tbat the 
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unquestionable rights of the people, so 
fallaciously represented as being upheld 
by these resolutions, are violently infringed 
bY an unnecessary assumption on the part 
of the two Houses of powers beyond those 
which the nation have assigned them. 
Invariable practice, in all good times, and 
ae laws established by complete par- 
iaments, truly and constitutionally repre- 
senting the nation, have defined these 
powers. And we cannot but regard with 
the utmost apprehension any proposal to 
overstep those boundaries, when the con- 
sequence of such usurpation is so fatally 
marked in the history of our country. 
4thly. “* Because it was confessed in the 
debate, that the powers of this commission 
were not to be confined solely to the act 
of appointing a regent; to what other 
purposes they may extend were not exe 
plained. State necessity, the avowed 
ground of the measure, may serve as the 
pretext to any diminution of the just pre- 
rogatives of the Crown, or of the liberties 
of the people, that best suits the designs of 
ambition. Fatal experience had shown 
to our ancestors the boundless mischiefs 
of powers thus usurped under plausible 
appearances; and it is particularly the 
duty of the House of Peers to check the 
renewal of a practice to assume the name, 
without the substance, of the rayal autho- 
rity, by which this House was once anni- 
hilated, the monarchy overthrown, and the 
liberties of the people subdued. ? 
Sthly. ‘* Because these dangerous and 
alarming consequences of the measure 
adopted would have been obviated by the 
amendment rejected. It proposed tosub- 
stitute a measure conformable to the prace 
tice of our ancestors at the glorious era of 
the Revolution. They seized not upon 
public necessity as a convenience for the 
usurpation of new powers, but proceeded 
in a plain and explicit form to the revival ~ 
of the royal authority with full efficacy, 
before they entered upon the exercise of 
their legislative functions. Pursuing @ 
similar course, the amendment proposed 
the immediate nomination of the natural 
representative of the King, the heir appa- 
rent of the. crown, to whom alone it was 
universally admitted the eyes and hearts 
of all men, during the present unhappy 
conjuncture, were turned; that with a 
perfect and efficient legislature, such fu- 
ture provisions might he enacted, as the 
preservation of the full and undiminished 
authority of the Crown and the liberties of 
the people may require. —— (Signed) 
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Frederick, Henry, Northumber- 
Jand, Suffolk and Berks, Maynard, 
Rawdon, <Aadley, Clifton, Ched- 
worth, Wentw. Fitzwilliam, Wal- 
pole, Derby, Scarborough, Port- 
chester, Southampton, Hertford, 
Epon eneaa bys Spencer, Nor- 
folk, E. M., Breadalbane, Malmes- 
bury, Rodney, Selkirk, Portland, 
Hereford, Cholmondeley, Foley, 
Boyle, Lovel and Holland, Aber- 
gavenoy, Teynham, Hampden, 
edford, Cadogan, Carlisle, Cas- 
sillis, Cardiff, Hay, Kinnaird, 
Loughborough, Pelham, Devon- 
shire, Chr. Bristol, Craven, Hunt- 
ingdon, Lothian, Townshend.” 


Death of Mr. ape Cornwall Mr. 
W. W. Grenville chosen Speaker.| Dec. 
$0. The clerk at the table acquainted 
‘the House, that the Speaker was indis- 
ed with a cold and fever, which con- 

ned him to his chamber ; and that he had 
directed him to express to the House his 
concern, that he was prevented from 
attending their service this day, but that 
he hoped in a day or two to be able to 
return to his duty. Whereupon it was 
moved, that the House should adjourn to 
the Ist of January. And thereupon the 
Clerk (to whom those who spoke ad- 
dressed themselves, according to former 
 eprribe in the absence of the Speaker) 

y direction of the House, put the ques- 
tion, which was agreed to. 
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January 2, 1789. The Clerk at the 
table acquainted the House, that he was 
extremely sorry to inform them, that Mr. 
Speaker died that morning. After which, 
and before any member spoke, the mace 
was brought into the House by the ser- 
jeant, and laid under the table. Mr. Rose 
said, that under the very unhappy em- 
barrassment in which they were placed 
by this lamentable event, he did not know 
what better expedient to propose than an 
adjournment until Monday. On this 
there was a general cry of “ adjourn, 
adjourn.” Mr. Vyner said, he did not 
mean to dispute the motion; but as a 
doubt was entertained, whether the clerk 
at the table could adjourn the House more 
than from day to day, and as he under- 
stood there were two or three precedents 
on the Journals, he wished, for the satis- 
faction of gentlemen, that one or two of 
them might be read. The clerk then 
read from the Journals, a precedent. of 
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the 15th of December 1783, where he 
was directed by Mr. Speaker to acquaint 
the members, that having heard of the 
death of a near relation, he requested, if 
it could be done consistently with the 
public business, that they would adjourn 
for a few days. This happened, on the 
Monday, and they adjourned to the Wed- 
nesday following. This precedent being 
satisfactory to the House, the clerk put 
the question of adjournment till Monday 
the ath, which was agreed to. 


Jan. 5. Mr. Hatsell, the clerk, having 
called for the mace, which was brought 
in by the Serjeant, and placed under the 
table, 

The Ear] of Euston rose, and premising 
that the unfortunate event of the death 
of their late worthy Speaker was too well 
known to require his dwelling upon the 
circumstance, added that he must beg 
leave to remind the House, that the occa- 
sion called for the election of a fit and 

roper person to fill the vacant chair. 

he right hon. gentleman, whom he should 
take the liberty of proposing, was a man 
of such splendid abilities, experienced 
assiduity, and perfect knowledge of par- 
liamentary privilege, resulting from the 
closest attention to business, ever since 
he had enjoyed a seat within the House, 
as pointed him out to be the proper suc- 
cessor of the Jate Speaker. Mr. Grenville 
was the gentleman whom he meant to 
recommend, and when the House con- 
sidered his excellent understanding, and 
unremitting industry, he trusted that their 
minds woutd go with his in thinking, that 
these qualifications rendered Mr. Gren- 
ville an object worthy of their choice. 
Much, he said, might be urged on the 
score of the right hon. gentleman’s pri- 
vate character ; that stamp of merit, added 
to his parliamentary knowledge, and 
strength of mind, and of constitution; 
rendered him in every point of view so 
unexceptionable, that it was unnecessary 
for him to take up more. of the time of 
the House. He would therefore con- 
clude with moving “that the. right hon. 
William Wyndham Grenville do take the 
chair of this House as Speaker.” 

Mr. William Pulteney seconded the 
motion. He observed, that. the whole 
House had witnessed with pleasure the 
right hon. gentleman’s great attention, 
extreme accuracy, and clearness of rea- 
soning. ‘The right hon. gentleman. had 
ever conducted himself with that. mode- 
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ration and candour, which pointed him 
out as'a fit successor to their late Speaker. 
The ‘right Hon. gentleman possessed an 
hereditary claim to the favour of the 
House, as the guardian of its privileges, 
which he had fortified and established b 
his judicious alteration of his father’s bill, 
a bill that, in his opinion, had gone far- 
- ther towards securing the first and the 
most invaluable privileges of that House, 
than any measure that had ever taken 
place in parliament. He mentioned the 
customary usage of a previous applica- 
tion from the Crown, when the chair be- 
came vacant, but as under the melancholy 
circumstances of the times, no such form 
could take place, and as it was absolutely 
necessary that the chair should be filled 
in order to enable the House to proceed 
with the very delicate business before 
them, which demanded dispatch, the 
choice of a Speaker immediately was so 
indispensably requisite, that he supposed 
no doubt could remain on that question. 
Mr. Welbore Ellis expressed his con- 
‘cern to find, that the loss of a regular 
‘opening of the session, and of the execu- 
tive government, had been aggravated by 
the unfortunate loss of their Speaker. It 
‘was a maxim laid down by some authors 
of eminence, ‘ that any government was 
better than no government at all;”’ but 
although he had formerly embraced that 
opinion, he must now oppose it, because 
the maxim had grown into such a degree 
of prevalence, that instead of taking the 
short and ready path of restoring the third 
estate, and giving the constitution its due 
energy and vigour, much time had been 
jost in parliamentary fancy. It was true, 
that under the present circumstances, the 
usual forms of an election of a Speaker 
could not be observed; and therefore the 
‘House was justified in proceeding to an 
immediate choice. For his own part, he 
should not hesitate to pay every tribute 
of applause to the right hon. gentleman 
who had been proposed, and he should, 
in the fullest manner admit, that he was 
a fair object of their choice, were it not 
that he had intended to recommend an 
hon. baronet near’ him, to whose abilities 
and eloquence the whole House could 
bear testimony. He meant no disrespect, 
therefore to the right hon. gentleman, 
when he presumed to mention sir Gilbert 
Elliot as a fit: person to fill the vacant 
chair. He had enjoyed the pleasure of a 
wery early acquamtance with the hon. 
baronet, and knew him from his boyish 


Mr. W. W. Grenville chosen Speaker. 


A. D. 1789. ° {906 


days, and therefore his partiality and pre- 
dilection were pardonable. But, it rested 
not on his private opinion, they had all 
been witnesses of the hon. baronet’s zeal 
for the constitution, they had all been 
witnesses of his powerful eloquence, and 
superior ability; yet, as the hon. baronet 
possessed the usual companion of great 
merit, great modesty, in compassion to 
his feelings he would forbear to say more, 
and conclude with moving, by way of 
amendment, That sir Gilbert Elliot’s name 
be inserted in the question. 

Mr. Frederick Montagu declared, that 
he entertained every respect for the right 
hon. gentleman named on the other side 
of the House, in common with the roble 
lord who had proposed him, and the hon. 
gentleman who had seconded him; he 
must, however, be allowed to second the 
motion made by the right hon. gentleman 
near him. They all knew how necessary 
a knowledge of legal forms were, and must 
admit, that the hon. baronet just named, 
possessed that thorough acquaintance with 
the laws of his country, which, had he 
continued in the courts below: could not 
have failed to have rendered him one of 
the chief ornaments of his profession. 
Fortunately for that House, the hon, bar- 
onet had brought that acuteness of mind 
which he so eminently possessed, among 
them, where it could not fail to be exer- 
cised to the advantage of the public, and 
to his own credit. He could. expatiate 
much more at large on the qualifications 
of the hon baronet, but when he consi- 
dered, that what must contribute to their 
satisfaction, would give pain to the hon. 
baronet, he would restrain his inclination, 
and only second the motion of his right 
hon. friend. 

Mr. Grenville declared, that whatever 
might be the decision of the House, he 
should always consider it as an honour, to 
have been thought fit to fill the chair of 
that House, by persons of such high cha- 
racter, as the noble lord and the hon. 
gentleman, who had stood forward, in his 
support. He felt the great importance of 
the situation to which he had been pro- 
posed, and was so conscious of the in- 
crease of that importance, in consequence 
of the very delicate and momentous busi- 
ness in which the House was engaged, 
that he trembled for his inexperience, and 
his inability to discharge the duties of the 


‘office. These considerations, he trusted, 


would induce the House to turn their eyes 
to the hon. baronet over the way, or to 
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some gentleman more worthy to fill the 
ehair, and more capable of sustaining the 
burthen of official duty, than himself. 

Sir Gilbert Elliot could not avoid ex- 

ressing his sincerest gratitude and respect 

r the persons who had done him the 
honour to name him, and for whom he 
was proud to confess his veneration and 
regard, even if they had not shown that 
resh instance of their partiality and kind- 
ness. The right hon. gentleman over the 
way could not feel more deeply than he did, 
the importance of the office, to which his 
friends had proposed that he should be ele- 
vated. He well knew that it was the duty 
of the persan who should fill the chair, 
not merely to preserve decency and dece- 
rum; not merely to look to the order of 
their proceedings, but to assert the privi- 
leges of the House, both there and else- 
where; because those privileges were 
essential to the existence of parliament, 
- and intimately connected with the Jiber- 
ties and happiness of those whom they re- 
presented. He felt his own. inadequac 
too sensibly, when he considered the hig 
and important duties of the office. Sur- 
rounded as he was by men of great legal 
knowledge and experience, he could not 
think of taking that chair, to which he sq 
well kacw bis own inadequacy to dg jus- 
tice. | 
, The question being put on Jord Euston’s 
motion, the House Ae ded. The tellers 
were appointed by the clerk, viz.: Yeas, 
Mr. Robert Smith, 215; Noes, lord Mait- 
land, 144. ei 
. So it was resolved in the affirmative. 
Whereupon Mr. Grenville was conducted 
to the chair by the earl of Euston, and 
Mr. Pultency; where standing on the up- 

er step of the chair, he again addressed 
bicwelt to the House, submitting himself 
to their commands, hoping for their in- 
dulgence to pardon all his defects; and 
expressing himself truly sensible of the 
high honour the House had been pleased 
to confer upon him. And then he sat 
down in the chair; and the mace, which 
before lay under the table, was laid, by 
the serjeant, upon the table. 

Mr. Pitt then gave notice, that he 
would to-morrow open to the House the 
Restrictions which he should propose as ne- 
cessary to be annexed to the Regency.* 


- ® During the interval of the Speaker’s ill- 
ness, Mr. Pitt communicated to the Prince of 
Wales the plan he had formed for the con- 
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Further Proceedings in the House of 
Commons on the King’s Illness.] Jan 6. 
On the motion that the order of the day 
be now read, 

Mr. Loveden rose, and begged leave to 
remind the House that he fad eyer de- 
clared his sentiments, such as they were, 
with truth and sincerity, without a wish to 
court the countenance of party, or to so- 
licit. the favoyr of power; that in that 
House, he considered himself as a free 
agent, and was determined to continue so, 
hig maxim being, “ Nullius addictus jurare 
jn verba . magistri.”?” He was neither 
biassed by affection for ene set of men, 
nor misled by prejudices against another, 
and acted upon what he considered to be 
a better principle, and a more becoming 
motive, than either self-interest or ambi- 
tion, an honest zeal for the promotion of 
the public welfare. Before the House 
proceeded to settle the terms of the re- © 
goncy, he conceived that they ought to 

now exactly what the exigency of the 
case really was, the praviding for which 
had became the object of their delibera- 
tions. No limitations of any kind could 
be suitably adopted, without having a re- 
ference to the cause which created the 
necessity for their introductian ; and there- 
fore, before they. went @ step farther, in 


| his humble judgment, they ought to know 


Roee what was the present state of his 
Majesty’s health, what the degree of al- 
teration which it had undergane, since his 
physicians were last examined, and whether 
the probability of his recovery was in- 
creased, or lessened, in their opinion. 
Reports had gone abroad of a very con- 
tradictory kind, and the authority of the 
different physicians who attended his Ma- 
jesty, had been made use of to give sanc- 
tian to those reports. He had that day 
seen a letter from oue of the physicians in 
question, in which the writer fully contra- 
dicted the report, in which his name had 
been made use of. Rumours were also 
circulated, that the opinions of the physi- 
cians were not faithfully communicated to - 
the public. That the House might not 
act upon rumour, he thought it highly 
necessary, that the foundation of the 
reports respecting his Majesty's indis- 
position should be ascertained, and that 
the House should have the whole truth 


with the observations of his Royal Highness 
thereupon, are as follow: 

Cory of Mr. Pitt’s Letter to his royal 

highness the Prince of Wales, lefé at 
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completely before them. 
view it was that he had risen, and al- 
though he did not wish to press any un- 
necessary motion on tle Hoase, yet, as 
the limitations would necessarily be go- 
verned by the greater or less proportion of 


Carlton-house, on Tuesday night, the 
_ 30th of December. 

“Sir; The proceedings in parliament bein 
now brought to a point, which will render it 
necessary to propose to the House of Com- 
mons, the particular measures to be taken 
for supplying the defect of the personal exer- 
cise of the royal authority during the present 
interval, and your Royal Highness having 
some time since signified your pleasure, that 
any communication on this subject should be 
ir. writing, I take the liberty of respectfully 
entreating your Royal {lighness’s permission 
to submit to your consideration the outlines 
of the plan which his Majesty’s confidential 
servants humbly conceive (according to the 
best judgment which they are able to form) 
to be proper to be propused in the present 
circumstances. 

‘It is their humble opinion, that your 
Royal Highness should be empowered to ex- 
ercise the royal authority in the name and on 
the behalf of his Majesty, during his Majesty’s 
illness, and to do all acts which might legally 
be done by his Majesty; with provisions, 
nevertheless, that the care of his sara 
roval person, and the management of his 
Majesty’s household, and the direction and 
appointment of the officers and servants 
therein, should be in the Queen, under such 
regulations as may be thought necessary.— 
That the power to be exercised by your royal 
highness should not extend to the granting 
the real or personal property of the hing, 
(except as far as relates to the renewal of 
leases) to the granting any office in reversion, 
or to the granting, for any other term than 
during his Majesty’s pleasure, any pension, 
or any office whatever, except such as must 
hy law be granted for life, or during good 
behaviour; nor to the granting any rank or 
dignity of the peerage of this realm to an 
foes except his Majesty's issue, who shall 
iave attained the age of twenty-one years. 

“ These are the chief points which have 
occurred to his Majesty’s servants. I beg 
leave to add, that their ideas are formed on 
the supposition that his Majesty’s illness is 
only temporary, and may be of no long dura- 
tion. It may be diflicult to fix beforehand, 
the precise penod for which these provisions 
ought to last; but if unfortunately his Ma- 
jesty’s recovery should be protracted to a 
more distant period than there is reason at 
present to imagine, it will be open hereafter 
to the wisdom of parliament, to re-consider 
these provisions whenever the circumstances 
appear to call for it. 

“ If yeur Royal Highness should be pleased 


With that. 
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the probability of his Majesty's speedy res 
covery, that important fact ought to be as- 
certained ; because, if his Majesty’s pre- 
sent incapacity was but a mere temporary 

nsion of the exercise of the royal au- 
thority, limitations to a particular extent 


to require any farther explanation on thé 
subject, and should condescend to signify 
your orders, that I'shonid have the honour of 
attending your Royal Highness for that pur- 
pose, or to intimate any other mode in 
which your Royal Highness may wish to re- 
ceive such explanation, I shall respectful 
wait your Royal Highness’s commands, 
have the honour to be, with the utmost defe- 
rence and submission, Sir, your Royal High- 
ness’s most dutiful and devoted servant, 

“ Downing Street, W. Pitt. 
“ Tuesday Night, Dec. 30, 1788.” 


Cory of the Paper delivered by the Prince 
of Wales to the Lord Chancellor,--in 
Oba the Letter sent to his Royal 
Ifighness from Mr. Pitt. 


“The Prince of Wales learns from Mr. 
Pitt’s letter, that the proceedings in @arlia- 
ment are now in a train which enables Mr. 
Pitt, according to the intimation in his 
former letter, to communicate to the Prince 
the outlines of the plan which his Majesty’s 
confidential servants conceive to be proper to 
be proposed in the present circumstances. 

“Concerning the steps already taken by 
Mr. Pitt, the Prince is silent.—Nothing done 
by the two Houses of Parliament can be a 
proper subject of his animadversion ; but 
when previously to any discussion in partia- 
ment, the outlines of a scheme of government 
are scnt for his consideration, in which it is 
proposed that he shall be personally and 
principally concerned, and by which the royal 
authority, and the public welfare may be 
deeply attected, the Prince would be unjusti- 
fiable, were he to withhold an explicit decla- 
ration of his sentiments. Ifis silence might 
be construcd into a previous approbation of a 
plan, the accomplishment of which every 
motive of duty to his father and sovereign, as 
well as of regard for the public interest, ob- 
liges hun to consider as injurious to both, 

“In the state of deep distress, in which 
the Prince, and the whole royal family were 
involved, by the heavy calamity which has 
fallen upon the King, and at a moment when 
government, deprived of its chief encrey and 
support, seemed Neuter tu need the cor- 
dial and united aid of all descriptions of good 
subjects, it was not expected by the Prince, 
that a plan should be oftered to his considera- 
tion, by which government was to be rendered 
dithicult, if not impracticable, in the hands of 
any person intended to represent the King’s 
authority—miuch less in the hands of his 
eldest son—the heir apparent of his kingdonis, 
and the person most bound to the maite- 


- 
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only might be proper; but it would have 
a very diferent effect on men’s minds, if 
the suspension was to last for any consi- 
derable length of time. He concluded 
with moving “‘ That a considerable space 
of time having elapsed since the examina- 


nance of his Majesty’s just prerogatives and 

authority, as well as most interested in the 

happiness, the prosperity, and the glory of the 
eople. 

The Prince forbears to remark on the 
several parts of the sketch of the plan laid 
before him ; he apprehends it must have been 
formed with sufficient deliberation, to preclude 
the probability of any argument of his pro- 
ducing an alteration of sentiment in the pro- 
jectors of it. But he trusts with confidence 
to the wisdom and justice of parliament, 
when the whole of the subject, and the cir- 
cumstances connected with it, shall com 
under their deliberation. 3 

“‘ He observes, therefore, only peneraly on 
the heads communicated by Mr. Pitt; and it 
is with deep regret the Prince makes the ob- 
servation, that he sees, in the contents of 
that paper, a project for producing weakness, 
disord@r, and insecurity in every branch of 
the administration of affairs.—A project for 
dividing the royal family from each other— 
for separating the court from the state, and 
therefore by disjoining government from its 
natural and accustomed support.—A scheme 
for disconnecting the authority to command 
service, from the power of animating it by 

‘reward; and for allotting to the Prince all the 
invidious duties of government, without the 
means of softening them to the public by any 
one act of grace, favour, or benignity. 

“The Prince’s feelings, on contemplatin 
this plan, are also rendered still more painful 
to him, by observing that it is not founded on 
any general principle, but is calculated to in- 
fuse jealousies and suspicion (wholly ground- 
less, he trusts) in that quarter, whose confi- 
dence it will ever be the first pride of his life 
to merit and obtain. 

“ With regard to the motive and object of 
the limitations and restrictions proposed, the 
Prince can have but little to observe. No 
light or information is offered him by his 
Majesty’s ministers on these points. They 
haye informed him what the powers are which 
they mean to refuse him, not why they are 
withheld. 

“ The Prince, however, holding as he does, 
that it is an undoubted and fundamental prin- 
ciple of this constitution, that the powers and 
prerogatives of the Crown are vested there 
as a trust for the benefit of the people ; and 
that they are sacred only as they are neces- 
sary to the preservation of tbat poise and 
balance of the constitution, which experience 
has proved to be the true security of the li- 
berty of the subject—must be allowed to ob- 
serve, that the plea of public ytllity ought to 


tion of the physicians, with respect to his 
Majesty's health, it is necessary to know 
whether any alteration or amendment has 
taken place, and that therefore the physi- 
cians be called upon to inform this House 
if the present symptoms are such as give 


be strong, manifest, and urgent, which calls 
for the extinction or suspension of any one of 
those essential rights in the supreme power, 
or its representative; or which can justify 
the Prince in consenting, that, in his person, 
an experiment shall be made to ascertain 
with how small a portion of the kingly power 
the executive government of this country 
may be carried on. . 

“The Prince has only to add, that if secu- 

rity for his Majesty’s repossessing his rightful 
overnment, whenever it shall please Provi- 
ence, in bounty to the country, to remove 
the calamity with which he is afflicted, be 
any part of the object of this plan, the Prince 
has only to be convinced that any measure is 
necessary, or even conducive, to that end, to 
be the first to urge it as the preliminary and 
paramount consideration of any settlement in 
which he would consent to share. | 

“ Tf attention to what it is presumed might 
be his Majesty’s feelings and wishes on the 
happy day of his recovery, be the object, it is 
with the truest sincerity the Prince expresses 
his firm conviction, that no event would be 
more repugnant to the feelings of his royal 
father, than the knowledge, that the govern- 
ment of his son and representative had ex- 
hibited the sovereign power of the realm in a 
state of degradation, of curtailed authority, 
and diminished energy—a state, hurtful io 
practice to the prosperity and good govern- 
ment of his people, and injurious in its prece- 
dent to the security of the Monarch, and the 
rights of his family. 

“ Upon that part of the plan which regards 
the King’s ok and personal property, the 
Prince feels himself compelled to remark, 
that it was not necessary for Mr. Pitt, nor 
proper to suggest to the Prince, the restraint 

c proposes against the Prince’s granting 
away the King’s real and personal property. 
The Prince does not conceive that, during the 
King’s life, he is, by law, entitled ‘to make 
any such grant; and he is sure, that he has 
never shown the smallest inclination to pos- 
sess any such power. But it remains with 
Mr. Pitt to consider the eventual interests of 
the royal family, and to provide a proper and 
natural security against the mismanagement 
of them by others, 

“‘ The Prince has discharged an indispensa- 
ble duty, in thus giving his free opinion on | 
the plan submitted to his consideration. 

“His conviction of the evils which may 
arise to the King’s interests, to the peace and 
pe ypiless of the royal family, and to the 
safety and welfare of the nation, from the 
government of the country remaiming longer 
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_feason to hope for his Majesty’s speedy 
recevery.” | 

There being a general cry, on the op- 

ition side, ef ** Move! move! Mr. 

eden was about to hand his motion to 
the Chair, when the Speaker informed 
him, that there was a question already 
before the House, namely, “ that the 
order of the day be now read,” which 
must be disposed of, befere any other could 
be discussed. 

Mr. Pitt said, that the substantial ques- 
tion far the House to decide was, whether, 
although they were assembled agreeably 
to notice, for the purpose of going into a 
Committee, in order to hear the limitations 
and restrictions whieh he should have the 
henvour to submit to their impartial deci- 
sion, they ough to interpose an additional 
delay, in order to stop short in their pro- 
ceedings and wait for farther information. 
Anxious as he was to have the goverament 

t into sach a situation as should enable 
Ht to act with energy and effect, he should 
nevertheless think it better to proceed 
prudently and properly, though a little 
more time were lost, than rashly and upon 
jasufficient greunds to risk an error in a 
matter of so much importance. Before 


the House, however, attempted to inter- | 
pose any farther delay, it was worth while. 


to consider what information they had to 
proceed upon already, and whether any 
farther information were necessary. The 
first leading fact contained in the report 
of his Majesty’s physicians was what that 
House had already resolved ; that his 
Majesty was incapable of meeting his par- 
liament, and attending to public business. 
The second was, that his Majesty was 
likely to cecover. Had any particular 
circumstances arisen to render the pros- 

ct of his Majesty's recovery less pro- 
able, or were dandemen enabled to state 
apy given period, within which it would 


in its present maimed and debilitated state, 
outweighs, in the Prince’s mind, every other 
consideration, and will determine him to un- 
dertake the painful trust imposed upon him 
by the present melancholy necessity (which 
_ of all the King’s subjects he deplores the 
most) in full confidence, that the affection 
and loyalty to the King, the experienced at- 
tachment to the hondse of Brunswick, and the 
enerosity which has always distinguished 
is nation, will carry him through the many 
difficulties inseparable from this most critical 
situation, with comfort to himself, with ho- 
nour to the King, and with advantage to the 
public. . G. 
‘ Carleton House, Jan, 2, 1789.” 
[ VOL. XXVII. | 
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not take place? Could any gentlemas 
suggest, that there were grouads for either 
of these two different opinions? because, 
if neither of these two points could be 
stated, he must, for one, think that the 
House had alreacly beforg them sufficient 
information to enable them tq proceed, 
and that they ought to proceed without 
farther delay. All his Mejesty’s physi- 
cians agreed in the first important fact 
which the House had voted; aad they alk 
baid, that there was a probability of his 
recovery, though they could not fix any 
eriod of its taking place. But the House 
w that there were those among the 
physicians who were most conversant with 
the disorder with whieh his Majesty wae 
eflicted, and who had stated what was the 
longest time at which persous afficted 
with the disordet in question had been 
cured; aad also, as far as any point ap- 
proaching to an average could be drawn 
8 such cases, what was the average length 
of time before a cure could be effected; 
and thence had they suggested, that in 
their opinion his Majesty's recovery was 
most probably net at any very distant 
period; therefore, he conceived that the 
House had sufficient ground to go upon, 
witheut farther delay; and personally feel- 
ing extremely desirous that government 
should as soon as possible be restored to 
its necessary energy and effect, on account 
of the situation in which he had the mis- 
fortune to be placed; but feeling it still 
more on account of the public, he owned 
that he was anxious to interpose no farthes 
delay, but immediately to go into the 
Committee, agreeably to the order of the 
day, that he might state what he had to 
shit to the impartial decision of the 
House. If, therefore, no gentleman could 
suggest that any new grounds had arisen 
since the last examination of his Majesty’s 
physicians to induce the House to change 
their opinjon on the two important facts 
resulting from that examination, be should 
think it bis duty to oppose the motion 
of the hon. gentleman, and contend fox 
the order of the day being then read. 

Mr. Fox observed, that although the 
question for reading the order of the day 
met with his concurrence, he still rejoiced 
that the hon. gentleman had made his 
motion, because he thought the discussion 
which it had occasioned, was extremely 
proper, and because it was undoubtedly 
necessary that they should have some 
precise knowledge of the state of his Ma- 
jesty’s health, previous to their delibere- 

[3] 


915] 


tions as to what might, or might not be 
‘fit restrictions to impose on the regent. 
‘The Chancellor of the Exchequer seemed 
‘to go upon the report of the physicians, 
‘when they were examined by a committee 
-of that House, and had said, that they all 
agreed that there was a probability of his 
Majesty’s recovery, and that at no distant 
‘period. It was not necessary to enter 
Into any argument as to the precision of 
what the right hon. gentleman had stated, 
‘but certainly he had not precisely stated 
‘the facts as resulting from the report of 
‘the examination of his Majesty’s physi- 
‘cians. ‘That they generally agreed that 
it was probable his Majesty might recover, 
‘was undoubtedly true; but they did not 
‘agree as to the period when that recovery 
might be expected. Dr. Warren had not 
only made no such declaration, but had 
‘averred that he was perfectly ignorant 
‘concerning it, and had expressly said, that 
the could not give any satisfactory answer 
whatsoever upon the subject. If, there- 
fore, they were to go upon the order of 
‘the day, they were bound to shut their 
ers to all the reports out of doors, and 
‘as the right hon. gentleman had desired 
them to confine themselves to the facts 
Tesulting from the report on the table, 
they ought to do so strictly, only keeping 
‘in their minds (what of course, would not 
‘fail to have its due impression on eve 
gentleman) the circumstance, that the 
information upon which they were desired 
to proceed, was information communi- 
‘cated four weeks ago; and that therefore, 
‘they were to consider that four weeks had 
elapsed without any alteration whatever 
‘in his Majesty’s health. Mr. Fox added, 
‘that many contrary reports in favour of 
his Majesty's recovery were in circulation. 
‘He thought the matter proper to be laid 
before House; not that he was much in 
‘the habit of paying attention to common 
“reports; in general, no man treated them 
with more contempt; but he had heard 
that, in another place, a person of no in- 
‘considerable authority, his Majesty’s first 
Miuister, first in rank, and by no means 
‘last in consequence, he meant the Lord 
“Chancellor had declared that he had 
‘grounds to hope soon to hear of his Ma- 
‘Jesty’s recovery. This declaration he 
‘could not but consider as highly improper 
to be made, because, as on the one hand, if 
‘any man should unfortunately have reason 
to entertain the melancholy opinion, that 
‘there was no probability of his Majesty’s 
“recovery at all, he should deem it highly 
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improper for such a one to declare his 
sentiments; so, on the other hand, if any 
man thought that he had good reason to 
imagine that his Majesty’s recovery was 
at hand, it appeared to him equally im- 
proper for him to declare it, because thst 
no man ought to declare his sentiments 
either on one side of the question or the 
other, unless the grounds upon whiclr 
those sentiments rested, could be rendered 
the objects of examination and inquiry, 
and call forth facts substantiated by evi- 
dence. Mr. Fox adverted to the possible 
case of certain persons spreading rumours, 
merely with a view to delude the people 
by false hopes, and induce gentlemen to 
give their votes under an ill-founded pre- 
sumption of his Majesty’s recovery, of 
which there might not in truth exist the 
smallest probability. Perhaps it would be 
wise to shut their ears against all rumours 
whatever, and to act merely from the 
report of their committee. In that report 
they would see, that his per physi- 
cians had all of them been asked, whether 
signs of convalescence .appeared, which 
was beyond all question a material part of 
the examination. If no signs of conva- 
lescence had since appeared, and none, 
the physicians had all agreed, had then 
appeared, a new inquiry certainly was not 
necessary. If signs of convalescence had 
since appeared in his Majesty—as it had 
been industriously rumoured they had— 
an inquiry. was necessary; first, with 
respect to the fact of those signs; and 


secondly, with respect to the opinions 


formed of those signs by his Majesty’s 
physicians. | 

Mr. Edwards conceived that the physi. 
cians had not desired to be understood 
that his Majesty had afforded symptoms 
of a recovery having begun to take place, 
but that there were previous signs of a | 
recovery being likely to take place. This 
information was given the House foar 
weeks ago, and therefore he was of opi- 
nion, that a fresh examination should be 
had, because, though there was no 
ha vi of an actual recovery but the 
semblance of a symptom, it ought to be 
ascertained to the House whether the 
probability of his Majesty’s recovery had 
increased or diminished. 

Mr. Burke begged leave to congratulate 
the House upon the declaration of the 
Chancellor of the Exchequer, that he was 
anxious that the government should be 
put in a situation to act with energy and 
eficct. It was the first time that they had 
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heard of such a declaration, and it was 
well worthy their notice. . The House 
would recollect, that when the report of 
their Committee was laid upon the table, 
they were given to understand that the 
King’s illness was likely to last but a short 
time, and then, a full month afterwards, 
they heard they were exactly in the same 
state of expectancy which they expe- 
rienced when their report was made. The 
right honourable gentleman had declared, 
that they were to go upon that report as 
the ground of their proceedings, having 
no more recent intelligence upon which 
they could, with propriety, ground their 
investigations. The right hon. gentleman 
would not surely contend, that the report 
of the House of Lords had not been made 
since the report of that House; because 
the examination of the House of Lords 
was taken since, and taken on oath, which, 
it must be allowed, gave the report of the 
House of Lords more authority than the 
report upon their table could possess. 
That report the Lords had sublished for 
their information, and for the information 
‘of the world in general. That report he 
held in his hand, and that report said, that 
the probability of his Majesty’s recovery 
was more doubtful than their report stated 
it to be. No person could (the right 
hon. gentleman had declared) or ought 
to state facts without substantiating them, 
and going into an inquiry. He (Mr. 
Burke) had taken pains to ascertain facts, 
and he was ready, at a proper time, to 

rove them to the conviction of the right 

on. gentleman and of that House. Not 
having been of the Committee, he pos- 
sessed but little authority, and therefore 
he had endeavoured to supply the defi- 
ciency by information, and had resorted 
to the report of the House of Lords. In 
consequence of his Majesty's unfortunate 
illness,what infinite calamities had befallen 
the country; calamities which, unless 
speedily prevented, might be followed by 
others, the event of which he dreaded to 
contemplate; and, therefore, the sooner 
the government was restored to its wonted 
energy the better; but then, it ought to 
be really a government of energy and 
effect, and not a maimed, crippled, and 
impotent mockery of government. In 
order to ascertain the fact, however, that 
his Majesty's illness was not likely to be 
of short duration, let them turn to the 
“i a printed by the House of Lords. 

r. Burke here read several questions 


on the King’s Illness. 


and answers from the examination of one 
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of his Majesty’s physicians before the 
Committee of the Llouse of Lords, the 
substance of which questions and answers 
was as follows: 

“Are there any signs of a returning 
understanding ? No.—Since you was exa- 
mined last at the Privy Council, have 
there been any more favourable symptoms 
of his Majesty's recovery? There are no 
symptoms of this disorder, but the single 
one of want of understanding. ‘The 
words and the actions of persons under 
this disorder arc accidental, and depend 
upon the difference of the persons them- 
selves. Aman that has a variety of ideas, 
will talk and act very differently from one 
who has fewer ideas, or has led a different 
course of life: his words and actions will 
be determined by the peculiarity of the 
man, and not by the distemper. Under 
this explanation the symptoms are more 
favourable.—Is the probability of his 
Majesty’s recovery of his understanding 
varied or affected any way by the actual 
duration of his illness? The probability of 
cure diminishes as the time of the disorder 
lengthens.”—Here, Mr. Burke remarked, 
was a regular ratio to guide the House in 
forming their judgment; strong grounds 
were laid for the government of their opi- 
nions, and if the argument was true, no fit 
occasion could present itself to examine 
the physicians again. If the last answer 
which he had read, was to be depended 
on—and let them remember it was an 
answer delivered by a grave and learned 
physician on oath—it bound their Speaker, 
it bound him, and it bound every member 
of the House. It was their duty to pay it 
due attention before they cut and carved 
the government, as they would cut out 
morsels for hounds, rather than immolate it 
as a sacrifice to the gods. ‘The report in 
his hand expressly said, that his Majesty's 
recovery was less probable, because his 
illness had now continued a full month 
longer than when his Majesty’s physicians 
were examined before a Committee of that 
House. The other side of the House ex- 
pressing some displeasure at Mr. Burke's 
mode of reasoning, he said, that he 
perceived it was the wish of some gen- 
tlemen to disturb him, and prevent his 
delivering his sentiments. They had 
often done so with too much success be- 
fore, but he was determined that they 
never should gain their ends again. 

Mr. Bastard thought it immaterial to 
the purpose which they all professed to 
feel at heart, to have a farther examination 
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of the physicians, before they proceeded 
to restore the government to its due tone. 
All he wished was, that proper steps 
might be taken for that purpose, without 
any farther delay; nor could he conceive 
that it was necessary at that moment to 
institute another inquiry, as to the present 
state of his Majesty’s health. They had 
resolved that his Majesty was incapable 
of any public business, and having pro- 
ceeded thus far, it was their duty to lose 
no time in providing for the exercise of 
the sovereign authority thereby inter- 
rupted. With that view he had already 
voted for one of the resolutions proposed 
by the right hon. gentleman. With re- 
gard to the Regency, he had made up his 
mind upon the subject, and was ready to 
state his opinion whenever it should be 
properly under their consideration. He 
would only say, that when a bill, which he 
conceived it would be necessary to pass on 
the occasion, should be intreduced, he 
trusted that proper care would be takett 
that the House might receive constant in- 
formation of the state of his Majesty’s 
health. 

Mr. Vansittart asked Mr. Burke the 
name of the physician whose answers he 
had read ftom the Report of the House 
of Lords, and whether the other physi- 
cians agreed with him in the opinion 
which he had stated. 

Mr. Burke said, it was the examina- 
tion of Dr. Warren. Here there was 
@ general cry of Hear! hear! from the 
treasuty side of the House, upon which 
Mr. Burke asked, were their schemes ripe, 
that they ventured thus early to betray 
their sentiments? Were they going to 
build a weak and miserable machine of 
government on that foundation of fraud 
, nd falsehood and calumny? Were they 
going to rob the first physician in this 
country of his character? He called 
upon them to show how Dr. Warren was 
likely to have given a false, precipitate, 
and ill-grounded account of the state of 
his Majesty’s health on oath? By their 
clamour, they had furnished an unanswer- 
able argument for a fresh inquiry. He 
knew Dr. Warren, lic belonged to a so- 
ciety where the doctor frequently came, 
had always found him an instructive com- 
panion, and had evér heard him con- 
sidered as a man of learning, great integ- 
rity, and Kronour; but if he were a des- 
perate quack, unskilled in his profession, 
and darmg enough to deceive the House 
of Lords, and to deliver an ignorant amd 
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unfounded opinion of the situation of his 
Majesty on oath, he ought te be enabled 
to ascertain the fact, and it could be as- 
certained by another inquiry, where Dr. 
Warren might be uncased to the eyes of 
mankind, and exposed to the con 

and ignominy which he deserved, #f the 
imputation were true. Mr. Burke con- 
cluded with remarkitig, that a sudder cry 
was more eloquent than any composition 
of words, because the genuine sentiment 
of the soul betrayed itself in involuntary 
exclamations, while words were frequentl 
used for the purpose of concealing men's 
feclings, and of exhibiting a false colour 
for their conduet to the eyes of mankind, 

Mr. Vanstttart said, that though the 
right hon. gentleman had answered ofte 
part of. his question, he had taken no now 
tice of the other, which was, a desire to 
know whether the rest of the physicians 
concurred in the opinien of Dr. Warren. 

Sir James Johnstone said, that the right 
hon. gentleman would prevent them from 
going upon the most glorious act that 
the subjects of a free country could per- 
form, the exercise of their undoubted 
right to provide a government for them- 
selves, when the natural government wes, 
through accident, or the unfortunate in- 
capacity of his Majesty, no longer able 
toact. Sir James protested that he spoke 
his genuine sentiments independently of 
favour or any motive whatever but a4 sense 
of his duty, He had never been at 
St. James’s since the year 1761, nor at 
Carlcton House in his life ; but he thought 
that a man might be a good member of 
patliament, and do his duty in that House, 
without either cringing at court, or 
sacrificing to the rising sun. Besides, 
how absurd was the expectation of those 
who wished for a farther inquiry! Was it 
ever known that two physicians agreed in 
opinion in the world! It was impossible 
to make them agree upon any case, end 
therefore it was idle to expect it ; for which 
reason he advised the House, who were 
the true physicians of the state, to pres- 
cribe for it without farther delay. 

Lord North said, that as a sudden cry 
had burst forth, when the name of a phy- 
sician had been mentioned, to whom he 
confessed himself greatly indebted, and as 
that cry might be differently interpreted by 
those without doors, from its real meaning, 
he could not avoid rising to do justice to a 
character, which might be very materially 
affected, unless some eéxplanation were 
given. The cry to which he alluded 
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might, like other exclamations of a similar 
nature, have proceeded‘ merely from the 
atdor of debate ; but, as it could not be 
recalled, it might be understood, as if the 
Other side of the House had reason to 
doubt the skill and integrity of Dr. 
Warren. Now, as he well knew that Dr. 
Warren was a physician of great learning, 
great abilities, great honour, aud great in- 
tegrity, for the sake of Dr. Watren’s cha- 
racter, which could not be but materially 
hurt, if an idea should prevail that any 


part of that House thought him capable of | 


giving false evidence, ordisguising the truth 
when under au examination upon oath, 
he earnestly wished that any person who 
had the smallest doubt of his skill and ine 
tegrity would state what the grounds were, 
on which he entertained that doubt. It 
was fair and candid for those whe joined 
in the cry, to rise and justify it. If no 
one should rise, when thus called upon, he 
should take the cry to have been nothing 
more than a sudden burst of zeal for his 
Majesty's recovery, and that Dr. Warren’s 
skill was acknowledged tobe as undoubted, 
and his integrity as coe ie li as if no 
such clamour had prevailed. 

Mr. Pitt said, that having before ex- 
plained on what grounds it was that he 
objected tothe motion, and as the greatest 
part of the debate had consisted either of 
comments on what had fallen from him or 
of matter directed personally to him, it 
would not, he conceived, be considered as 
any violent infringement of the orders of 
the House, if he wished to speak a second 
time. He did not rise for the purpose of 
taking any observations concerning either 
the character or the skill of Dr. Warren. 
His skill as a physician was generally 
known and acknowledged ; but, with res- 
pest to the particular disorder with which 

{8 Majesty was afflicted his skill was 
comparatively little, compared with that 
of those physicians who had made the 
disorder their peculiar object of atten 
tion: and in saying this, he begged the 
House to understand that he spoke from 
mecontrovertible, undoubted authority ; 
from the authority of Dr. Warren himself, 
who, in his examination, told them, that 
he always thought ft necessary to call in 
and consult others more experienced in 
that species of practice than himself. He 
tepeated, therefore, his objection to any 
unnecessary delay ; but, after the very ex- 
traordinary footing upon which what he 
had before said had been placed, it became, 
in his mind, anavoidable that some farther 
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inquiry should be gone into. He had 
already contended that the report gave 
them ample grounds for proceeding, and 
then a right hon. gentleman had risen 
and told the House that they were to 
consider the probability of his Majesty’s 
recovery to stand exactly as it did four 
weeks ago, with this difference, that the 
probability was the more distant, because 
a month had elapsed since it had been de- 
clared. ‘To this opinion he could not ac- 
cede; but, if the right hon. gentleman 
thought it a concession, because he did 
not wish for any farther examination, he 
was welcome to consider it in such a point 
of view. To the best of his belief, the 
very reverse of the right hon. gentleman’s 
inference was the fact: and when he had 
made such a declaration, in consequence 
of the predicament in which he stood, he 
could not be supposed to wholly 
without information, whilst he affirmed, 
thet what he knew induced him to make 
this suggestion to the House. With re 
gard to their future Bore he 
thought that the grounds afforded by the 
report of the physicians were ample, and 


| that the two facts to which he had before 


alluded, were the whole of what he should 
beg leave to propose to the Committee ; _ 
but, when he found that, under the 

tence of supposing that no alteration hed 
taken place in his Majesty’s health in the 
course of the past month, matters were 
stated in such a way, as to extort from 
him what he had just said, and which he 
had eautiously avoided in his former 
speech, from a conviction, that the House 
could not proceed upon private opinions 
delivered,-or encomiums passed by others 
on particular characters, but must have 
the grounds of those opinions, and the 
truth of those encomiums substantiated by 
an inquity, he was of mare! compelled 
to agrec to thet inquiry. He hoped to be 
permitted to make some remarks concer- 
ning the situation in which they were dis- 
cussing the subject. The noble lord over 
the way had talked of the ardor and 
warmth common to debate; he was ready to 
admit, that to debate on political questions, 
where men were governed by their parti- 
ality, (and he meant a laudable partiality 
to one set of men over another) from a 
persuasion that their political system was 
wiser, they might show a degree of ardor, 
and occasionally betray warmth; but, in 
the present discussion, there could be no 
difference of opinion, because there could 
be but one wish; and, therefore he coald 
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not avoid most seriously lamenting the 
‘degree of warmth which had been used, 
where nothing like violence ought to have 
characterized their discussion. He could 
not but feel concern, in particular, that 
the right hon. gentleman over against him 
had done himself so much injury, as to 
have betrayed a degree of warmth which 
seemed to have arisen from his entertain- 
ing wishes different from those of the rest 
of the House. If the right hon. gentle- 
man had discovered that the evidence of 
the House of Commons was not enough to 

roceed upon and that the report of the 

ords was necessary to be recurred to, and 
if the right hon. gentleman felt the impro- 
priety of delay, was it fair, was it candid, 
that an argument should be stated on 
those grounds for farther inquiry, and the 
Teport of the House of Lords quoted with- 
out once stating to the House, that the 
report was a report delivered and printed 
by the House of Lords nearly a month 
ago? Contrary to his own opinion, as 
.to the necessity, and merely to prevent 
‘the House from proceeding to act upon 
the private opinions of any man, when 
the grounds of those opinions could be 
substantiated, he felt himself reduced to 
the necessity of agreeing to a farther in- 
quiry: but the House, he conceived, 
would institute the inquiry, by a motion 
more generally expressed than that of the 
‘ right hon. gentleman, and from motives 
of delicacy, proceed, as before, by a select 
committee, who might, he hoped, finish 
their examination in half a day or little 
more; and, as the House might content 
themselves with having the report, which 
_ would, he supposed, be short, read, with- 
out waiting for its being printed, he hoped 
they would not lose more than a day or 
two at farthest. Upon these grounds, he 
should be happy to withdraw the question 
of the order of the day, wishing however, 
that the House might not mistake the prin- 
ciples on which he did so. 

- Mr. Burke answered, that he always 
thought it necessary to stand upon his 
guard when the right hon. gentleman un- 
dertook his defence. The right hon. gen- 
tleman not being able to carry any point 
by reasoning, had fallen upon his motives, 
instead of his arguments, well knowing 
that it was a safer mode of attack, because 
every man could judge of the justice of 
the one, though no one could possibly 
' guess at the truth of the other. There, 

was, however, so much of malice in the 
right hon. gentlemau’s compassion, and so 
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much of censure io his lamentation, that 
he hoped he would have the kindness to 
‘be more sparing of his pity, and to leave 
him out of his lamentations for the future. 
In answer to Mr. Vansittart’s question, 
whether the other physicians concurred in 
opinion with Dr. Warren, Mr. Burke read 
extracts from sir George Baker’s exami- 
nation. He then took notice of Mr. Pitt's 
observation concerning the tone and em- 
phasis with which he had mentioned the 
circumstance of the Lord’s report being a 
month old, and contended, that if the right 
hon. gentleman prescribed the mode of 
examination of the physicians, the. House 
never would find out the truth; because, 
if learned men were to be examined by 
ignorant men, the ignorance of the latter 
rendered the learning of the former of no 
avail, it being impossible for those who 
were unknowing in a difficult profession, 
to put such questions to nnorine men, as 
should extract the necessary information, 
If a difference of opinion existed among 
his Majesty's physicians, why was not Dr. 
Monro called? The keeper of one mad- 
house ought to be set. against the keeper of 
another, and by the opposition they would 
come at the truth. He knew that Dr. 
Monro was, to that day, consulted by the 
first physiciansin existence. The right hon. 
eentlenia had asked for good grounds to 
be shown, why opinions were entertained 
that his Majesty's recovery was more im- 
probable than it had been four weeks 
since ; and he, in like manner, called upon 
the right hon. gentleman to show what 
grounds there were for the opinion which 
he entertained that a greater probability 
of his Majesty’s recovery existed at pre- 
sent, than was perceived before. The 
right hon. gentleman had absolutely com- 
pelled him to say something, in conse- 
quence of his having thrown out a most 
malignant and unmerited imputation. To 
charge him with not wishing his Majesty 
to recover, was as foul an aspersion ag 
could have come from the lowest man in 
that House; and he, Mr. Burke observed, 
should be the last free man in it, if he suf- 
fered himself, at any time, to be brow- 
beaten by that right bon. Seale The 
right hon. gentleman was fond of throwing 
about his treasons and his ill wishes; but, 
for his own part, he would never tamely 
submit to either. With regard to any 
warmth which he had betrayed, he should 
not hesitate to affirm, that he had not let 
a word escape him, that he should be 
ashamed to have recorded. His voice 
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was weak, and therefore he was forced to 
faise and exert it; but it did not follow 
that he was in a passion; he might say, 
with one of the ancients, who had been 
charged with being in a passion, * Feel 
my pulse, and ‘say if it does not beat tem- 
perately.”” . When he spoke’ of a fact, 
without being ready to adduce any autho- 
rity for it, then let him be arraigned by 
the right hon. gentleman, and then let 
unworthy motives be ascribed to him. 
He hoped to meet with judges more 
favourable, than to attempt to criminate 
him from imputed wishes, when he had 
argued from authentic information. When 
he fled from inquiry, then let the right 
hon. gentleman aim his envenomed shafts 
at him. He was ready to go into a full 
and free inquiry at the bar; because there 
he could do justice to himself, but not in 
a committee. Let Dr. Warren be placed 
against another eminent physician, and a 
keeper of a mad-house, with thirty pa- 
tients, against the keeper of a mad-house 
with three hundred, and thus the House 
would become possessed of well-founded 
and complete intelligence. 
' Mr. Pulteney was concerned that so 
much warmth had been shown in the de- 
bate. He was desirous of calling back 
the House to a proper degree of temper, 
and was against withdrawing the question 
for the.order of the day. He considered 
that both sides had been drawn from their 
object merely by warmth, and that they 
had thence forgotten how much the coun- 
try was daily suffering by delay. If any 
man were to say that it was impossible for 
his Majesty to recover, that would be a 
ground for farther inquiry ; or if any man 
were to say that his Majesty was capable 
of executing public business, that also 
would be a ground for inquiry ; but nei- 
ther of these things were said. Between 
the two, there might be many shades of 
difference, but the House had no occasion 
‘to meddle with either the one or the other. 
Mr. Fox rose again and observed, that 
it did not excite his surprise, when he 
perceived that the hon. gentleman who 
spore last objected to the withdrawing of 
the question for the order of the day. 
‘That hon. gentleman had, he believed, 
not been a considerable time in this coun- 
try,.and therefore he must be a stranger 
to the various rumours and reports in cir- 
culation. Had he known as much of 
those reports as he did, the hon. gen- 
tleman would, he had no doubt, have 
ehought the proposed inquiry absolytely 
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. With regard td the two prow 
positions that the hon. gentleman referred: 
to, they were nearly the words which he’ 
had himself used, on the first day that the: 
subject had been mentioned in that House.: 
He had then said, that all the physicians: 
had declared themselves clearly and deci- 
sively of opinion, that his Majesty was in- 
capable of meeting his Parliament, and of 
doing public business ; but that his reco~ 
very was probable, though no one of them 
could say when his recovery was likely 
to take place. Agreeing, therefore, that 
his Majesty might recover, and that the 
probability was that he would recover. 
soon, they must submit, for @ short time, 
to a weak government, or else do an injury 
to his Majesty when the time should arrive 
for him to resume his prerogatives. If 
that were the argument, still he should 
contend, that it was necessary for them to 
proceed to learn when his Majesty’s reco- 
very was likely to take place; but, for his. 

art, he had not the least doubt of the 
hapelesaese of the case. Mr. Fox added, 
that, upon the present occasion, he must 
take notice of what had fallen from the 
right hon. gentleman over the way, and 
enter his protest against what would, if 
continued, inevitably end in putting a stop 
to all freedom of debate-in that House. 
The right hon. gentleman had talked of 
warmth, and said it was allowable, wher 
the political interests of parties were at 
stake, but not at the present juncture; 
and that therefore his right hon. friend 
had spoken from his wishes. If such at- 
tempts to impute unbecoming motives to 
members for their arguments, were made, 
unaccompanied with any one reason in 
answer to those arguments, it was enough 
to fire any man with indignation. He 
made no scruple to confess, that he felt 
equal warmth with his right hon. friend, 
as much warmth as he had ever felt on any 
political question whatsoever—not from a 
wish that his Majesty might not recover ; 
he sincerely wished that he might; but 
from what was more strong in his mind, 
even than the satisfaction which must 
result from his knowing that his Majesty 
was restored to his health—his desire that 
the people should be acquainted with the 
truth. In such a cause, he was .not 
ashamed to confess himself warm, and to 
avow his determination to resist an at- 
tempt to deceive an affectionate people, 
and to prevent that House from being de- 
luded, under false pretences, into a mode 
of government which would sacrifice the 
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censtitution. In suck a cause, he felt 2 
warmth superior even to his attachment 
superior to the love and 
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physicians who have attended his Maje 
during hie illness, touching the erga 
his Majesty’s health, and to report such 


sate 
loyalty which a subject owed his sove- | examination to the House.” Mr. Sheri- 
reign ; an attachment founded in the love | dan moved, by way of amendment, to 


of 


1 


amen of honour to truth, and in his | leave out from the words “ examine the 


detestation of falsehood. With i to physicians,” in order to insert these 


the manner in which the cry had been 
given from the other side, when Dr. War- 
ren’s name had been mentioned, it was 
impossible for the friends of that gentle- 
man, and for every man feeling like a gen- 
tleman, not to glow with the utmost con- 
_ tempt. <A physician’s eminence, above 
all other professions whatever, stood upon 
the most secure and certain footing. No 
man employed a physician from favour; 
no man employed a physician because he 
was of his party, nor because he had given 
ham his interest at an election; but they 
trusted their health in his hands, because 
he was known to possess superior skill, 
and on that accountalone. He would be- 
lieve that the great personage before al- 
luded to by him, (the lord Chancellor) 
had an ill opinion of Dr. Warren, when 
he should hear that the learned lord trust- 
ed his health, when he should next have 
the misfortune to be ill, in any other 
hands. These were not encomiums, but 
facts. It was the confidence with which 
people of the most exalted ranks trusted 
their lives in Dr. Warren’s hands, that 
made him so unuswally eminent asa physi- 
cian. The cry, therefore, if it meant any 
thing, must have been meant to convey an 
Hsinuation against his integrity; but, as the 
opinion of Dr. Warren’s skill never could 
rise,s0 no more could the opinion of his in- 
tegrity rise, though his integrity undoubt- 
edly equalled his skill. The right hon. 
gentleman had been pleased to say, that he 
thought the probability of his ajesty's 
recovery was greater than before, and he 
had added, that he was provoked to de- 
clare that to be his private opinion. I 
will not be provoked (observed Mr. Fox) 
to declare any private opinion of mine to 
. the contrary, nor will I assent te that of 
the right hon. gentleman; but if the 
House is to proceed on shades of opinion, 
as to the probability of his Majesty’s re- 
covery, which i think is extremely absurd, 
I must still contend, that the inquiry 
should be as free and open as possible. 
After some further conversation, Mr. 
Pulteney waved his objection, and the 
question of the order of the day was with- 
drawn. Mr. Pitt then moved, “ That a 
committee be appointed to examine the 
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words, “ inquire into the nature and pre- 
sent state of his Majesty’s malady, and 
into the probability of his speedy reco~ 
very; and that they have power to send 
for such persons and papers as they think 
may give them sufficient information con- 
cerning the same.” The question being 
put, that the words ‘‘ examine the physi- 
cians” stand part of the question, the 
House divided : 


Tellers. 
The Ear] of Mornington. 
Yeas Mr. Rose - - - = ‘t 221 
Lord Maitland «+ «+ - 
Nors Mr.Grey - - «= - t 14] 


An amendment was next moved, to 
insert after the word “ physicians,” the 
words “ and other medical persons,”’ which 
passed in the negative. Mr. Pitt after 
wards moved, ‘“‘ That the physicians who 
have attended his Majesty during his ii- 
ness, touching the present state of his 
Majesty’s health, be examined before a 
select committee.” An amendment was 
proposed, by leaving out “ select commit- 
tee,” and inserting ‘ committee of the 
whole House,’ which passed in the nega» 
tive, and a committee of twenty-one per- 
sons being named, the House adjourned. 


Jan. 12. Sir Robert Smyth informed 
the House, that he had a petition to pre- 
sent from the electors of Colchester, but 
as he saw that the House was rather thio, 
and the subject of the petition might pos- 
sibly occasion much discussion, he would 
merely give notice of the contents of the 
pens ead present it on the following 

ednesday. Sir Robert then read the 
petition, which stated, that sir Edmund 
Affleck died on the 19th of November 
last, thet his death occasioned a vacancy 
for Colchester, that a writ was issued for 
the choice of a representative for that 
borough in December last, that George 
Jdekson, and George Tierney, esqs., be- 
came candidutes, that the elects ep 
having proceeded to an election, had, om 
the close of the poll, declared the numbers 
of the votes on each side to be equal, and 
made his return accordingly to that House. 
The petition afterwards stated the incon- 
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venience resulting to a town of so much 
trade as Colchester, from the circumstance 
of remaining unrepresented for two months, 
and during the agitation of questions of so 
much importance, as had for some weeks 
past engaged the attention of the House, 
and it was added, that the electors who 
had voted for Mr. Tierney, had no doubt 
but that in due time they should be able 
to establish the fact, that he had the ma- 
jority of good votes, to the satisfaction and 
conviction of a committee of that House; 
they therefore prayed the House to take 
such measures as to their wisdom should 
seem fit, to prevent the town of Colchester 
from any longer remaining unrepresented. 

Mr. Dempster said, that nothing could 
more militate against his ideas of the con- 
stitution, than the supposition that the 
House, under its present circumstances, 


having faithfully discharged their duty. 
The first matter which he should beg leave 
to state was, that instead of construing 
the order of the House, which appointed 
them, in its largest sense, and extending 
their inquiry to that degree which alone 
could be likely to furnish ample evidence, 
they had narrowed it within the literal 
construction of the order, and confined 
themselves to the bare examination of hia 
Majesty’s physicians, without calling be- 
fore them any of the surgeons, apothe- 
caries, and others, who had attended on 
his Majesty, and by that exclusion had 
debarred themselves of the opportunity of | 
learning from the most likely channels of 
authentic information, the actual state of 
his Majesty’s health, and the progress of 
that alteration and approach towards con- 
valescence, from whence they were to col» 
could even go the length of issuing a writ, | lecttheir hopes of hisrecovery. From this 
for the choice of a representative for a | circumstance of their having narrowed 
vacant borough, or take any one step | their ground, and included themselves 
whatever of a parliamentary nature, be- | within the letter of the law, they had de- 
fore they had the third estate restored, and | prived themselves of the possibility of re- 
were made a regular House of parliament. ; porting the whole truth; and thus, by a 
He therefore hoped the hon. baronet | partial and imperfect report, had given 
would wave his intention of presenting the | what it contained of truth, in such a 
Petition on Wednesday next, and not | maimed and mutilated state, that it could 
urge the House to proceed farther than | not be relied on. Mr. Burke added, that 
the length of issuing writs, to which they | he was aware that the Committee had acted 
already had proceeded. under the order of the House; but still 
‘ he thought it right to state what he had 
Jan. 13. Mr. Pitt presented the Re- | said, in support of his charge against the 
port from the Committee appointed toex- | Committee ; at the same time, he did not 
amine the physicians who have attended | rest his complaint to the House chiefly on 
his Majesty during his illness, touching | the circumstance of the Committee having 
the present state of his Majesty’s health, | narrowed their ground of inquiry, and 
and to report such examination, forthwith, | confined it too literally to the order, upon 
to the House. On the motion, that it be | the authority of which they had pro- 
now read, ceeded. There were other grounds of 
Mr. Burke rose. le said he would | complaint, consisting of the omission of 
confine what he had to say to a few words, | certain material circumstances, tending, 
and a few words only. It always gave in his opinion, to give the Committee a 
him pain to differ in opinion from gentle- just estimate of the state of his Majesty’s 
men with whom he was associated for the ' health, and of the probability of his cure. 
purpose of discharging a public duty ; and, , Mr. Burke explained these to consist of 
on the present occasion, it gave him as two points, the chief of which was, that of 
much pain so to differ, as it ever had two of his Majesty’s physicians having — 
done on any one occasion that had oc- , been set against each other, and examined 
curred in the whole course of his life; | as equal in point of skill. He did not so 
but, there was a point of duty and ae much complain of Dr. Warren and Dr. 
that duty a point of importance supe-' Willis having been put upon an equality, 
rior to every personal consideration. It | and so considered (because it was impos- 
was, therefore, in compliance with that | sible for him to know, whether in point of - 
important duty, that he then felt it in- , fact they were so or not); but where 
cumbent on him to rise, to object to the ; there was a manifest difference of opinion 
Report being read, to move for its recom- | between two professional persons, in re- 
mitment, to complain of the conduct of | spect to the nature of the King’s case, 
the Committee, and to accuse them of not the only way for unlearned men to enable 
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themselves to decide which authority 
ought to preponderate and govern their 
opinion, was by calling other physicians 
before them, and by examining them, 
collecting to which of the two so set 
against each other, the greatest degree of 
credit ought to be given.—Mr. Burke 
hete observed, that it appeared plainly to 
him, in consequence of what had come 
out in the course of the examination, that 
his Majesty's life was not safe, nor had it 
been safe since he had been put into such 
hatds. He did not mean by this decla- 
ration, that there was any where a trea- 
sonable design to take away his Majesty’s 
life. Heaven forbid, that there should be 
gmy such design! He imputed a murder- 
ous design to no man, but he must take 
the liberty of repeating that it appeared 
to him—and he believed he might say, 
that it thus appeared to others of. the 
Committee—that his Moajesty’s life was 
not safe, and all this owing to no bad de- 
sign in any person, but to the rashness of 
those to whom the care of his royal person 
was intrusted. That trust, if he might so 
sae it, was of too sacred importance to 

e suffered to be cxecuted rashly, care- 
lessly, and improperly. In it were invol- 
ved the life of the sovereign and the inte- 
rests of his people-—Mr. Burke declared 
that he should, on the grounds which he 
had stated, move to recommit the Report, 
because it was in his opinion, highly 
essential, that, having contrasted two phy- 
sicians together, the other physicians ought 
to be fally examined upon the points in 
dispute between those two physicians so 
contrasted; and if the Committee did not 
possess sufficient powers to have pursued 
such an examination, they ought imme- 
diately to have come to the House and 
asked for farther powers. He was aware 
that his motion would be attributed to de- 
lay ; but although the Report upon the 
table certainly would appear important ; 
it must still acquire an additional conse- 
quence if rendered more extensive, and it 
would at the same time prove more 
faithful, more fair, and more full, as well 
with regard to its object, as to the physi- 
cians themselves. 

Mr. Pitt said, that the right hon. gen- 
tleman had accused the Committee of 
having narrowed their inquiry; which, 
when the time during which the Commit- 
tee had continued engaged upon their 
investigations, and the bulk of the report 
on the table, nearly 400 folio pages, were 
considered, he did not believe would be 
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the sense of the House. The right hon. 
gentleman said that saat had narrowed 
their inquiry, because, having been or- 
dered by the House to examine his Ma- 
jesty’s physicians, the Committee had not 
proceeded to examine his surgeons and 
apothecaries, for examining whom, the 
sense of the House had been, expressly 
taken before the Committee sat, and the 
sense of the House had beet that they 
should not be examined. Whether thé 
Committee hac not examined his Majesty’s 
hysicians for the hast week fully, woutd 
e seert from the report. But as, from 
the manner in which the right hon. gen- 
tleman had stated, what he had called the 
setting two of his Majesty's physicians one 
against the other, an impression might 
possibly be made upon the minds of the 
House, that the Committee had examined 
only two of his Majesty’s plrysicians, it 
became necessary for him not to let the 
House separate without informing them 
that when the report was read, gentlemen 
would find that the Committee had ex- 
amined every one of his Majesty’s pby- 
sicians, and that over and over again. 
They had put to all of them ever? ques- 
tion that appeared to them immediatel 
to-lead to the main point and object, and, 
he was ashamed to say, a great many col- 
lateral questions besides, all of which had 
a very remote relation to the state of his 
Majesty’s health. But, in the course of 
their inquiry during the preceding day, 4 
point had manifested itself, which was not 
the point of the King’s recovery, nor the 
point of Dr. Willis’s or Dr. Warren’s opi’ 
nion concerning the probability of that 
most desirable event, but a-point which 
went to the skill of his plas physi- 
cians; a matter which the Committee 
was neither authorized nor competent to 
inquire into. The right hon. gentlemau 
had himself, at the last moment when the 
Committee were about to close their ex- 
aminations and to dismiss the physicians, 
thought proper to introduce collaterally a 
point that conveyed a charge against Dr. 
Willis’s conduct, and the single circum: 
stance on which the right hon. gentleman 
had then rested the strong language whith 
he had just used, of “his Majesty's life 
not being safc,” was, its having come out, 
that Dr. Willis had trusted a razor in his. 
Majesty’s hand; a fact, which Dr. Wiltis 
most readily admitted, and without the 
smallest reserve had stated his reasons for 
his conduct. Mr. Pitt contended, that 


the sort of inquiry, for not having suf- 
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fered which Mr. Burke had charged 
the Committee with not having done 
their duty, was an inquiry into the skill 
and prudence of Dr. Willis, which the 
Committee had no right to make, and 
that the circumstance on which he had 
grounded the strong language he had 
used, was chiefly a question of reason and 

riety, and not directly in point to the 
object before them; and therefore the 
Committee, after being satisfied as to the 
immediate end of their inquiry, had 
thought it their duty, instead of frustrat- 
ing the expectations of that House and of 
the public, by what they considered as 
unnecessary delay, to close their examina- 
éiees and wake their report. The right 
bon. gentleman, he conceived, could not 
be serious in objecting to the report being 
read, because it would be impossible for 
him to introduce the motion of recommit- 
ment, or any other respecting it, unless 
che report were first read pro forma. It 
had been his intention to have moved, that 
the order for going into the Committce 
on the state of the nation should stand for 
Thursday ; but from the extreme length 
of the report, it would be impossible to 
have it printed and ready for delivery be- 
fore Thursday morning ; and as it was vo- 
duminous, gentleman could not read it 
through in time to proceed upon it in the ' 
seme day. He found himself under the | 
mecessity, therefore, of moving that the; 
Committce on the state of the nation, 
should etand for Friday. 

Mr. Windham said, that the first obser- 
gation he had to make on what had fallen 
frem the Chancellor of the Exchequer was, 
that whether the report proved long or not, 
was 4 mere relative consideration. The 
length or shortness of a report undoubtedly 
depended on the importance and extent 
of the object to which that report was con- 
fined, and it was of no consequence 
whether the Committee had deliberated 
ene day or ten, or what was the number of 
‘sheets contained in the report. They had 
‘been ordered to inquire touching the state 
‘of his Majesty’s health, and the probability 
of his recovery, and they were to form 
their own judgment upon it, and report 
that judgment to the House. They could 
‘have no judgment till they had inquired 

and obtained information, and that infor- 
mation they were to receive through his 
Majesty’s physicians. In order to obtain 
, they must necessarily ask them ques- 
tions of all sorts, and not merely as to their 
-Anewledge of the present state of his Mg- 
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jesty's héalth and their opinion as to his 
recovery ; because, that kind of examina- 
tion would prove short indeed ; and might 
be completed by making the number of 
questions the same as that of the physt- 
cians. Mr. Windham argued the neces- 
sity of sifting the grounds of the opinions 
of the physicians, as well as of ascertain- 
ing the facts on which those opipions 
rested. | 
Mr. Burke said, he had not complained — 
of the Committee's having narrowed their 
inquiry en the ground of their not having 
continued long enough engaged, or made 
a report sufficiently voluminous; but on — 
account of their too strict observance of 
the order by the authority of which they 
had proceeded; nor had his objection 
gone to the examining of two witnesses 
only, but a difference of opinion having 
been stated by those two, he had con- 
tended, that the other physicians ought to 
have been examined as to the grounds 
of that difference of opinion, whence 
the Committee might have fortified their 
own minds, and enabled themselves to de- 


cide which opinion was right. The right 


hon. gentleman had intimated that much 
of the discussion which had kept the Com- 
mittee sitting so long, had been owing to 
those who had differed in opinion. If the 
House would have a little patience, he be- 
lieved that it would be found to be other- 
wise. With regard to his having intre- 
duced a paint at the end of the inquiry, 
which had led to collateral circumstances 
not immediately relative or material, he 
appealed to the right hon. ihganbos 
whether he had not, in the early part of 
the examination, given way to members 
of the Committee of greater weight and 
authority than himself; but, when he had 
done so, he had expressly observed, that 
before the inquiry closed, he should put 
questions of the nature complained against. 
If, then, he had been wrong at the end of | 
the inquiry, he had been wrong at the be- 
ginning; and ought to have been stopped 
at the outset. 

The question for reading the report was 
put and earried; and as soon as the report 
had been read pro forma, Mr. Burke 
moved, ‘' That the said report be re-com- 
mitted,’? which motion was negatived. It 
was then ordered that the House should 
resolve itself into a committee on the State 
of the Nation on Friday. oO 


: / ! 
. Jan. 16. Sir Robert Smyth rising, read 
ever the Colchester Election Petition, in 
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the same manner as on Monday. He 
was aware that there must be some small 
irregularity in the House's proceeding to 
notice the petition, but as they had issued 
writs, chosen a speaker, and exercised 
other important functions, he saw no 
reason for their stopping short, and refus- 
.ing to take into consideration a complaint 
of an improper return upon an election, 
by the means of which, so considerable a 
town as Colchester, had remained mis- 
represented during the whole time that the 
late very important subjects of discussion 
had been under agitation. He rather hoped 
that no objection would be made to re- 
, ceiving the Petition, as on the day when 
‘a doubt had been started, whether, under 
the present circumstances of the House, 
the Speaker ought to issue his writ to 
choose a eure for a vacant bo- 
rough, a right hon. gentleman had advised, 
that the Speaker might issue his writ, and 
expressed an anxiety, that during the 
agitation of questions so new, critical, and 
important in their nature, as full a repre- 
-sentation of the people in that House as 
possible might be obtained. The subject 
would justify much discussion ; but, as 
other matter of infinite magnitude was 
expected to occupy the attention of the 
House, respecting which the public cu- 
-riosity was extremely impatient, he would 
-barely moye for leave to bring up the 
Petition, 

Mr. Dempster begged to remind the 
hon. baronet, that upon a former day he 
had intreated him to wave his intention of 
agitating the Petition at present, and this, 

because he thought that the House had 
no pone to do any one matter of business 
under the present circumstances, other 
than what the necessity of the case abso- 
.lutely required, 

Mr, Pitt said, that as the House had 
met for the investigation of most impor- 
tant business, respecting which the impa- 
tience of the public had risen to a great 
height, he should not devote many mo- 
ments to the present subject. It appeared 

‘to him that the manner in which the Peti- 
tion was brought forward, was different 
from that in which petitions, in cases of 
election, were generally introduced, which 
of itself was sufficient to show that the 
case was new. In general, petitions com- 
plaining of undue elections and false 
returns, were brought and laid upon the 
table, within fourteen days of the opening 
of the session, in consequence of an order 
of the House, At present, it was noto- 
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rious that the House had made no such 
order, the session not having been regu- 
larly opened, and therefore the hon. ba- 
ronet, he presumed, had maved for leave 
to bring up the Petition. The hon. ba- 
ronet had stated, that a doubt being started 
as to the propriety of the Speaker's issuing 
his writ for the election of a representative 
of a vacant borough, he had risen and 
declared his wish to have the representa- 
tion of the people in that House as full 
and as sige pee as possible, during the 
discussion of those very critical and im- 
portant questions, to which the exigency 
of the times unfortunately gave occasion. 
The fact undoubtedly was so, and he still 
entertained the same opinion ; but though 
he was very ready to take slag proper 
step towards that end, yet as the other 
business of the day pressed exceedingly, 
without meaning to decide at all upon the 


— that had been moved, he thought 


e most advisable mode for the House fo 
pursue, would be, to adjourn the debate 
upon it til] the ensuing Monday, by which 
means, gentlemen would have had time to 
look into Mr. Grenville’s Bill, and make 
up their minds as to the measure which 
might prove the most proper for their 
adoption. 

Sir Robert Smyth answered, that as the 
town of Colchester was so respectable 
in point of view, he thought its remain- 
ing unrepresented, while such critical, con- 
stitutional questions were daily agitating 
in that House, a matter of serious moment, 
and had therefore felt it is duty to apprise 
the House of the fact, and submit the 


Petition he had read, to their wisdom and 


judgment. 

The motion for adjourning the debate 
upon this question was put and carried. 
Mr. Pitt now moved, ‘“* That the order of 
the day be read for the House to resolve 
itself into a committee to take into further 
consideration the State of the Nation.” 
The same was read accordingly, with the 
order for referring the several reports 
which had been brought up and read, to 
the Committee. The Speaker left the 
chair, and Mr. Brooke Watson took his 
seat at the table. 

Mr, Putt then rose. He opened his 
remarks, by expressing his concern at 
perceiving that the particular situation of 
the country called upon them to exercise 
a right, that had devolved upon them, in 
consequence of the melancholy situation 
of his Majesty, which rendered him inca- 
pable of exercising the royal authority, 


937) on the King’s Illness. 
Upon the present distressful occasion, it 
behoved them to provide the means of 
supplying the deficiency; but, in doing 
so, he trusted that it must be the wish of 
every gentleman, that they should pro- 
ceed in the manner the best calculated to 
give general satisfaction, and the most 
likely to secure the approbation of the 
peor who, he had the happiness to 
now, had jaan attended every step 
- which they had hitherto taken. He sin- 
cerely wished, that every measure which 
he should have the honour to propose, 
might be fully discussed, and fairly de- 
cided upon; that the nature of the case, 
the general principles on which they ought 
to proceed, and the application of those 
principles, might be clearly and distinctly 
inted out. In so doing, they would be 
Pest enabled to meet the emergency which 
called upon them, and to provide for the 
defect of the personal exercise of the royal 
authority. 

The business of the Committee Jay in a 
very narrow compass, notwithstanding the 
voluminous reports on the table. In the 
report Jast delivered, there was abundant 
matter of confirmation to him, of the pro- 
priety and prudence of those measures 
which he was, as the Committee were 
aware, prepared to have proposed to them 
nearly ten days ago. But, though there 
was much material information in that 
report, there was no difference, in his 
opinion, in the ground of what he had to 
offer, but that on the former day, as well 
as on the present, the Committee had 
more information before them, than was 
sufficient to bear out all that he should 
submit to their consideration. Had he, 
on the former day, felt it necessary to 
state the ground on which he intended to 
have built his proceeding, he should have 
stated it thus, ‘“‘ That his Majesty was 
incapable of meeting his parliament, or 
attending to public business; that the 
unanimous opinion of his physicians was, 
that bis Majesty's recovery was more pro- 
bable than the contrary, and that all the 
physicians agreed that it was impossible 
to ascertain when that so much wished-for 
.event might take place; but that those 
who were more immediately conversant 
with the disorder with which his Majesty 
was afflicted, had declared that the majo- 
rity were cured ; and that one of the phy- 
sicians, the most conversant of any, had 
stated, that the greatest length of time 

- svhich he had ever known the disorder to 
eontinue, wae a year and a half, or two 
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years, that the shortest was three months, 
and that the average five or six months.” 
In saying even that, he should have said 
more than was necessary for any argue 
ment on the principle on which he went. 
What they had to provide for, therefore, 
was no more than an interval, and he 
flattered himself that it would prove but a 
short interval. 1f, however, unfortunately, 
his Majesty’s illness should be protracted, 
they might leave it to parliament to do 
what was at present clearly unnecessary — 
to consider of a more permanent plan of 
government. If they regarded the dis- 
order not in itself incurable, every man 
must admit that the provisions ought not 
to be permanent. Mr. Pitt now recapi- 
tulated what had concerning the 
subject upon the Tuesday se’nnight, and 
the line of argument that had been adopted, 
which rendered it impossible for him to 
avoid giving way to a more narrow and 
minute inquiry than had before taken 
place ; and, however he might feel pen 
on account of some particular points which 
had passed in the Committee, he could not, 
upon the whole, but rejoice that he had 
given way, as it now appeared that the 
argument on which the right hon. gentle- 
man over against him had relied, viz. that, 
because a month had elapsed since the 
former inquiry, his Majesty’s cure was to 
be considered as the more improbable, 
was not grounded ; and as, however much 
the pbysicians disagreed in other points, 
they were unanimous that the probability 
of the cure rested precisely on the same 

rounds as before ;—a circumstance which, 

e was persuaded, would give as much 

leasure to the right hon. gentleman as it 

d done to himself. 

With regard to the difference of opinion 
between the physicians, as to the prospect 
ofa recovery, it appeared to him to depend 
on two circumstances, by which it could 
be decided on whose opinion the greatest 
reliance ought to be placed. The first 
circumstance was the knowledge of the 
malady in general; and the second the 
knowledge of the particular case of the 
patient. Three of his Majesty’s physicians 
had been conversant with the malady. 
Two others, thought not so conversant 
were well acquainted with his Majesty's 
habits. These two (sir George er, 
and Dr. Warren) attended his Majesty 
for two hours each day ; the three others 
from the evening until eleven in the fore. 
noon. Surely, it was natural for those 


‘who attended ‘his Majesty most to be the 
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best judges of his situation; and it was 
remarkable that Dr. Warren and sir 
George Baker were the least confident of 
- a cure, and the other doctors had much 
greater hopes; but Dr. Willis, who ate 
tended his Majesty more than any of the 
others, was more sanguine than them all. 
Sir Lucas Pepys stated circumstances 
which did not amount to a certainty of a 
cure, but which proved an abatement of 
his Majesty's disorder. Dr. Willis was of 
opinion that all the symptoms since the 
time of the last examination, were more 
favourable. In a word, all the physicians 
agreed in the probability of his Majesty's 
recovery, and that the length of the time 
had made no unfavourable changes : those, 
too, who understood the disorder best, 
thought it more favourable. 

For his own part, he wished not to go 
at length in to the particulars of the last 
report, on which the Committee might 
safely rely, as there were those on the 
Committee wlio were anxious to sift, with 
the most scrupulous accuracy, every point 
likely to prove his Majesty's recovery. 
There had been those who gave no con- 
siderable degree of credit to Dr. Willis; 
af, therefore, any observations should arise 
' from them, he conceived that they would 
be made in the same spirit, and with the 
same ability, as when they. were urged: in 
the Committee above stairs. Upon this oc- 
casion, he felt it but common justice to com- 
mend the skill, integrity, and good sense 
of Dr. Willis, which were evinced under 
@ severe cross-examination, calculated te 
puzzle simplicity, and leave the coolness 
which should, of necessity, accompan 
the delivery of evidence, too ao puarded. 
- However it might suit with the political 
sntrigue of the times, or be convenient to 
circulate them at present in London and 
its environs, he would not anticipate the 
remarks which might be made; but, if 
there were any such remarks to be ad- 
vanced, he desired, if they chose to discuss 
the credit of either this or that physician, 
that they might understand the nature of 
the imputation. In the course of the 
inquiry above stairs, a circumstance had 
come out, over which he would not draw 
a veil of delicacy, as he was not ashamed 
to bring it forward. If it be stated to 
the discredit of any physician, that he had 
submitted to be unduly influenced by .a 
great personage, let the committee know 
to what physician the imputation of having 
consented to give an untrue account of 
the state of his Majesty’s health applied : 
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if an improptiety of transaction Tike that 
was kmputed, he would not believe it till 
it was distinctly ventural to be said, and 
when he used the term venture, he did not 
mean to use it with regard to the exalted 
station of the person in question, but with 
regard to the transaetion itself; nor did 
he (he repeated it) believe that-any maa 
would venture to charge blame of any 
kind on the respectable personage in ques- 
tion, who had lived for almost thirty years 
in this country without traduction, a pate 
tern of the most unexampled affeotien, 
domestic tenderness and virtue; against 
whom the breath of calumny had not dared 
to send forth even a whisper; and whe 
could not merit it at a moment, when 
visited by a calamity which rarely befals 
a private person, but which surely was not 
a little aggravated when it becomes the los 
of the family of a person in so exalted a 
rank as the sovereign of the country. As te 
the fact itself, it appeared that Dr. Warren 
allowed that apparent circumetances of an 
amendment began to appear; and there 
was, in consequence, @ wish on the part of 
her Majesty that the report might be such 
as should give the public the most favour- | 
able account of his Majesty’s health; bug | 
would any man prove that any undue in- 
fluence had been used for that purpose? 
Mr. Pitt explained ia what manner the 
words ‘* a comfortable way,” had been in- 
troduced into the report, and then spoke 
of Dr. Willis, declaring that he was known 
in the country where he lived, by his 
character, and by the happiness which he 
had been the means of giving to the nume- 
rous families who were bound ¢o bless him 


for the good effects of his skill. He men- 
tioned another physician whose character 


was likewise high, but declared that if he 
wished to draw a true conclusion of his 
Majesty's state of health, and prospect 
of recovery he would wish to draw it 
from Dr. Willis more than from any othe 
physician. 7 
At length, Mr. Pitt adverted to the 
situation for which they were to provide, 
and this situation was no less than the ces- 
sation of the personal exercise of the roy- 
al authority: a deficiency for which no 
previous provision had been made. As 
the cause of deficiency, he had every ree- 


-son to think, would prove but temporary, 


they must deliberately consider what were 
the cases for which they were te apply:a 
remedy. The first object for which. they 
had to provide, was to seoure the csta- — 
blishment of a governs in the COUMIy, 
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equal to its sdfety and the dispatch of 
public business. Out of the nature of 
such a provision another duty arose, of 
equal importance to the other: and this 
was, to take care that the measure emnt- 
braced did not go beyond the necessity of 
the case. The Committee were to provide 
powers for the exercise of the govern- 
ment, and they must take care to place 
those powers in proper hands; but, above 
all things, to recollect that they were not 
placing a king on the throne. were 
te remember that the throne was full, that 
no right any where existed to exercise the 
royal authority, but that which was con: 
férred by that House; they were to take 


care to provide against any embarrassment. 


in the resumption ef the regal authority, 
whenever God, in his providence, should 
permit the rightful holder agatn to ex: 
ercise it. They were to provide only for 
the necessity of the case, and not to ex- 
ceed it; and therefore the measures which 
he should propose, would be to invest his 
th highness the Prince of Wales with the 
whole royal authority, to be exercised in 
the name, and en the behalf of his Majes- 
ty, under such limitations and restrictions 
only as should be provided. The prmei- 
ple was tot new, although the circum- 
stances of the case happened to be unpre- 
cedented. Noman would say, that the 
same power which the principle exercised 
ought to be given to the delegate; and if 
the House referred to precedents, they 
would find that no one instance could be 
met with of the whole of the royal prero- 
gatives having been so delegated. On the 
contrary every precedent which bore the 
_ smallest analogy to the present situation, 
evinced the direct contrary, and that 
doubtless, with a view to facilitate and in- 
sute the resignation of the delegate, when 
the principle should be competent to ex- 
ercise or to resame his authority. Refer- 
ring them to the Act of Queen Anne (the 
Act of Succession), the Regency Act of 
George 2, and the Regency Act of the pre- 
sent King, Mr. Pitt added, let them look 
to the case of a sovereign disabled by in- 
fancy. Was the regent of the country in- 
vested with full and unlimited power to 
exercise the royal authority 2? Undoubt- 
edly not. In the three regency bills in 
the statute books to which he adverted, 
were there not limitations? There were 
in vidal Mend All the powers might be 
given, but then they were not given to one 

on. What was the principle in a case 
of mmority? It was thought unsafe to 
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veut all the. powers in one pets? He 
laid patticular stress on the Regeacy bill in 
the reign of George 2, and observed, that 
there appeared at that time to have been 
& wish on both sides of the House to doubt 
what confidence should be placed in the 
regent. ‘hey were afraid of making a pre- 
cedent, and therefore they gave the royal 
powers athohg many, appointing & council, 
without whose consent the regent could 
take no important step whatever. The will 
of the eeessor was, by one of the bills, 
te be the system followed, while the heir 

parent continued a miner;—a principle 
which he owned he thought went too far, 
although it was a plausible principle, and 
was dppatently most applieable to the pre- 


‘gent case. After reasoning updn the three 


different precedents, and touching upon 
the short protectorate ef Richard 3,’ and 
the other protectorates or guardianships 
itt the eatly periods of our history, and 
endeavouring te demonstrate by argu- 
ment, that as, iff no preceding instance, all 
the powers of royalty were given to one: 
person, so, in the present instance, which 
certainly differed most essentially, they 
ought not to be, nor could they be, trust- 
ed im the hands of one person, without 
proving a hazardous, and, possibly, @ pre~ 
judicial experiment, he declared that he 
would give his vote for investing the Re- 
gent with all the powers which are neces- 
sary, but would not agree to give any 
which were not requisite to carry on the 
government of the country with energy 
and effect. 

Mr. Pitt now observed, that he need 
not trouble the House with his first reso- 
lution, as he had already stated its sub- 
stance and effect. The sccond resolution 
(which he read) was, to restrain the Re- 
gent from exercising one branch of the 
prerogative peculiarly inherent in the 
Crown, and this was, the power of grant- 
ing peerages, excepting to his Majesty’s 
sons, being twenty-one years of age. 
This restriction he thought necessary, as 
the Regent ought not to confer any grant 
which might produce difficulties and em-_ 
barrassments, when the happy hour of his 
Majesty's restoration to his health should 
arrive. The object of investing the Crown 
with the power of creating pcers was, to 
enable the Sovereign to distribute rewards 
to eminent merit, and to give the Crown 
the means of choosing persons who should 
add to the number of one of the branches 
of the legislature. The creation of peers 


was one of those powers whitch belonged: 
: < 
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personally to the King. When he made 
this assertion, he scarcely meant to in- 
culcate that it was the individual right 
of the King to create peers, but that 
it was an especial prerogative of the 
Crown. He enumerated the grounds on 
which he conceived that the Crown 
might exercise the privilege of making 
peers, and described: what he regarded 
as the inconveniences which might fol- 
low ‘from the regent. having the power 
to make peers, contending it was possi- 
ble that the consequence of the House 
of Lords might be lost, the system of the 
country overturned, and the government 
end in a pure monarchy, an aristocracy, 
an oligarchy, or some resource equally 
distant from our present constitution. He 
desired, if he failed to enumerate any par+ 
. ticulars connected with any part of the 
subject, to have them pointed out to him. 
He reasoned upon the sort of effect 
which (as he supposed) might arise from 
depriving the regent of the power of cre- 
ating peers, merely for a time, observing, 
that surely it would not be contended, 
that for want of such an incentive for a 
few months, the country was likely to be 
deprived of the service of men of merit. 
If his Majesty recovered, as they all 
hoped, and had reason to expect he would, 
the power of creating peers might be 
exercised by the rightful holder of the 
prerogative; but if unfortunately his Ma- 
jesty should grow worse, and be pro- 
nounced not likely to recover for a long 
time, Parliament would have it in its power 
“to take off the restriction, and vest the Re- 
gent with a power which, though not at 
present, he was ready to admit might in 
time become necessary to the carrying on 
.of a powerful government. He mention- 
ed the fluctuation of wealth and property 
in the country, and the propriety of occa- 
sionally raising monied men to the peer- 
age, in order to give the landed interest 
its fair balance and share of the honours 
in the power of the Crown to bestow. He 
alluded also to the sort of hands into 
which the conduct of public affairs was 
likely to fall, and said that unless they had 
reason to expect a desperate confederacy 
and cabal to obstruct the public measures, 
he saw no sort of inconvenience which 
could result from a temporary withholding 
from the Regent the power of making 
peers. As an abuse of the prerogative of 
making peers, he urged the possibility of 
such another confederacy and cabal form- 

ing (as had been convicted of a design to 
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overthrow the constitution a few years 
since), who might give the Regent advice 
which the Crown would probably have re- 
jected, and such a number of peers might 
be created, as might considerably em- 
barrass the Crown in carrying on the go- 
vernment, when his Majesty should be re- 
stored to his health. For his own part he 
meant to make no professions, but he 
desired that what he was going to say 
might be considered as the test of his 
future conduct; and, he declared, that 
he should not be found an opposer of the 
just and wise measures of the new govern- 
ment, which would remain to be discussed 
hereafter. He urged other arguments in 
the attempt to prove that the withholding 
of the power of making peers for a time 
was what they owed to the real interests 
of the country and the true sovereign; 
that it could not become prejudicial to 
the Regent’s government; and if it should 
threaten to grow detrimental, they would 
have the remedy in their own hands; a 
principle which was coupled with that of 
doing nothing beyond the real necessity of 
the case. Atthe first view, the principles 
which he had laid down might be sup- 
posed not to confine themselves merely to 
one branch of the leyislature, and it could 
be contended, that as the present House 
of Commons had proved themselves so 
loyal to their sovereign, and attentive 
to the interests of his people, his Ma- 
jesty would be happy to receive the 
congratulations of the same House of 
Commons on his recovery; but a little | 
more consideration would show, that 
this. would perhaps be reserving from 
the people an opportunity of showing 
their sense of the conduct of their repre- 
sentatives ; and no danger could accrue to 
the sovereign in sending them back to 
their constituents, if the Regent should 
deem it wise or proper to embrace the 
measure, especially to a people whose 
loyalty had been so conspicuously mani- 
fested by the general and heartfelt sorrow 
expressed throughout the kingdom in con- 
sequence of his Majesty’s melancholy si- 
tuation and illness. | 

He now read the third resolution,. 
which was a restriction preventing the 
Regent from allowing any grant, patent, 
place, reversion, or annuity for life, ex- 
cepting in particular unavoidable cases, 
such as to judges, and others. As this 
resolution ran so much upon the principle 
of the preceding one, Mr. Pitt said that it 
was unnecessary for him to go into farther 
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explanation of it. .The fourth resolution 
restrained the. Regent from exercising 
any power over the personal property of 
the King. Mr. Pitt on this occasion ob- 
served, that he scarcely thought it neces- 
sary to pass this resolution, as it was not 
probable that his Royal Highness would 
interfere with his Majesty's personal pro- 
perty in.his life time; but, as they were 
acting upon parliamentary principles, he 


thought it his duty to submit it to the- 
The last resolution would ° 
be for entrusting the care of. the royal | 


Committee. 


person, during his Majesty's illness, where 
of course all men would be unanimous in 
agreeing that the royal person ouglit to 
be placed in the guardianship of the 
Queen; and, with this trust, his intention 
was, to propose to put the whole of his 
Majesty's household under: the authorit 

of her Majesty, investing her with full 
powers to dismiss. and appoint, as she 
should think proper. Without being in- 
vested with this control, he imagined that 
the Queen could not discharge the impor- 
tant trust committed to her care. He 
spoke of the officers. of high rank in the 
household, who, though their places might 
justly draw forth the ambition of men of 
the first rank and family in the kingdom, 
were nevertheless only the first menial 
servants of his Majesty, and actually ne- 
cessary to direct and superinten 
gee! part of his Majesty’s household. 


e stated that these officers, such as the. 


Master of the Horse, Lord Chamberlain, 
Lord Steward, and others, were, by many, 
thought high officers of state; but the 
fact was otherwise; they were the menial 
servants of the Crown, and essential to 
its dignity. and splendor. He argued 
against new-modelling the royal house- 
hold, under, the present circumstances, 
and spoke of the anxiety and pain which 
he conceived it must give his Majesty, 
to find all those whom he had chosen to 
be about his royal person discharged. 
Possibly, his Majesty's illness might con- 
tinue but a few months, perhaps a few 


weeks; and, in such a situation, would it, | 


he asked, be delicate and respectful to 
make a change? Those who were lords 
of the bed-chamber, he admitted, did no 
great duty at premot but the equerries 
were employed. He owned, that this part 
of the arrangement was a matter of some 
difficulty ; but when he considered what 
his Majesty would feel, when he waked 
from his trance of reason, and asked for 
those attendants, and was told that hig 
[ VOL. XXVIL.] 
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subjects had taken advantage, of his mo- 
mentary absence of mind, and changed 
them, he flattered himself that no gentle- 


man would object to such a mark of at- 


tention being paid to his Majesty. .The 


-Regent, indeed, was different from. the 
King; but at the same time the Regent 


ought: to have a retinue adequate to the 
importance and the high rank of. his sta- 
tion; and he meant to propose that he 
should have such a retinue, which .would 
unquestiouably be some increase of ex- 
pense to the country; but, as it was una~ 
voidably necessary to appoint a regent, it 
was equally necessary to maintain the dig- 
nity of the character, and gentlemen would 
not, he conceived, grudge a little expense 
on such an occasion. He recurred again 
to the power to be lodged in the hands of 
the Queen, and urged the necessity of 
considering the rank of. the King, th 

rank of the Prince of Wales, and the ranbh 
of the Queen, who was consort of the so- 
vereign, and mother of the Regent. It 
was not to be supposed, therefore, that 
the influence arising from the patronage 
holden by the Queen, would operate to 
the detriment of the Regent’s govern- 
ment; and surely to conceive as much, 
would be equally indecent and improper. 
Mr. Pitt then handed his Resolutions to 
the Chairman. They were as follow: , | 

1. “ That it is the opinion of this Com- 

mittee, that for the purpose of providing 
for the exercise of the royal authority, 
during the continuance of his Majesty's 
illness, in such manner, and. to such ex- 
tent, as the present circumstances and the 


-urgent concerns of the nation, appear to 


uire, it is expedient that his royal high- 
wees the Prince of Wales, being resident 
within the realm, shall be empowered to 
exercise and administer the royal autho- 
rity, according to the laws and constitu- 
tion of Great Britain, in the name and on 
the behalf of his Majesty, under the style — 
and title of Regent of the kingdom, and- 
to use, execute, and perform, in the name 
and on the behalf of his Majesty, all au- 
thorities, prerogatives, acts of government, 
and administration of the same, which | 
belong to the King of this realm, to use, 
execute, and perform, according to the 
laws thereof, subject to such limitations 
and exceptions as shall be provided. 

2. *¢ That the power so to be given to 
his royal highness the Prince of Wales 
shall not extend to the granting of anv 
rank or dignity of the peerage of the 
rcalm to any person whatever, except to 
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hig Majesty's royal issue, who shall have 
attained the full age of twenty-one years. 

3. * That the said powers should not 
éxtend to the granting of any office what- 
‘ever in reversion, or to the granting of 
‘amy office, salary, or pension, for any 
other term than during his Majesty’s plea- 
sure, oe such offices as are by law re- 
quired to. be granted for life, or during 
‘good behaviour. | 

4. * That the said powers should not 
‘extend to the granting of any part of his 
‘Majesty's real: or personal estate, except 
so far as relates to the renewal of leases. 

5. * That the care of his Majesty's royal 
person, during the continuance of his Ma- 
jesty’s illness, should be committed to the 
Queen’s most excellent majesty, and that 
her Majesty should have power to remove 
from, and to nominate and appoit such 
persons, as she shall think proper to the 
several offices in his Majesty's household, 
‘and to dispose, order, dnd manage, all 
other matters and things relating to the 
care of his Majesty’s royal person, during 
the time aforesaid: and that for the bet- 
ter enabling her Majesty to discharge this 
‘important trust, it is also expedient that a 
‘council should be appointed, to advise and 
‘assist her Majesty in the several matters 
‘aforesaid, and with power, from time to 
time, as they may see cause, to examine, 
Upon oath, the physicians and others at- 
tending bis Majesty’s person, touching the 
state of his Majesty's health, and all mat- 
‘ters relative thereto.” 

The clerk having read all the resolu- 
“tions, . 

Mr, Pitt said, he had not entered fully 
into an explanation of the last resolution, 
because, although he had thought it his 
duty to state it to the Committee, he 


ee 
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of which he was an unworthy mémber, 
first sat, he knew all that'was necessary 
for him to know of hié Majesty’s situation; 
he knew that he was incapable of meeting 
his parliament, or attending to public bu- 
siness ; and that, lamentable as his situa- 
tion aba it was nevertheless accom. 
panied with the hope of his recovery, but 
the time of that recovery, was declared te 
be uncertain. What was then the next 
proceeding? They had voted a resolution, 
that it was their duty to preserve the royal 
authority whole and entire. What were 
they now called upon to perform? To dis- 
solve, separate, and parcel out that royal 
authority, which they had solemnly resolv- 
ed to preserve whole and entire. What was 
the constitutional authority of the Crown? 
He took it to be an assemblage of all the 
duties of the kingly office defined by sta- 
tute. When, aa to which of the three es- 
tates was assigned the power of bestowing 
honours? To the Crown; and that power — 
of the Crown was derived from the same 
source from which that House derived its 
power. It was an integral part of the 
power of the people; and, in the very mo- 
ment of their taking from the Crown the 
power of bestowing honours, the constitue 
tion ceased to continue that which was 
framed by our ancestors. He had been 
informed, that the political character of 
the King was entire. Gracious Heaven! 
was not the political character of the Crown 
entire! Was it necessary that government 
should be new-modelled ? ere the re- 
ga rights inherent in the person of the 
ing, ot were they annexed to the office? 
He had heard, in another place, that there 
was an infirmity in human nature which 
naturally attached itself to power; and 
the person who made this observation, 


meant it to be considered as a separate | doubtless felt an entire conviction of its 
and distinct object, and so to be, ata fit truth; but, was that infirmity confined 
opportunity, debated and discussed. He | to princes? Was there any thing in the 
would farther remark, that it had occurred | conduct of the heir apparent that war- 


to him, that in cases of difficulty and em- 
barrassment, on a subject of so delicate a 
nature, it might prove a comfort to her 


Majesty's mind to have a council to con-|he acted improperly during 
sult,but it was intended to make it merely | ther’s illness? 


a council of advice. | 

The Chairman having read the first 
motion, 

Mr Powys declared, that he could not 
fvoid considering the whole system opened 
by the right hon. gentleman, as a mon- 
strous fabric, tending to mutilate and dis- 
member the constitutional authority of the 
Crown. When the Committee of Inquiry, 


ranted a suspicion of his labouring under 
such an infirmity? Those who harboured 
@ suspicion were bound to prove it. Had 
his fa- 
Had he ever attempted, 
by intrigues or cabal, to wrest the sceptre 
from the hand of his father? Had he been 
guilty of high treason? It was not con- 
sistent with the liberality of the right hon. 
gentleman to judge of a man’s conduct, in 
a situation in which he had never been 
placed. The right hon. gentleman had 
said, that there might be bad advisers of 
the ss al Might there not be bad 
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advisers of the Queen? ‘This country 
would look at their actions with pe- 
culiar jealousy. The right hon. gen- 
tleman had inferred, that the new go- 
vernment would have able leaders. Let 
those who were without offence, cast the 
first stone! But, was there no energy 
deft in that House to censure ministers, 
and cuntrol their conduct? He flattered 
himself they would etill enjoy a full com- 

etence to grapple with all ill-advisers. 

n the Seeluuoan, if there were any 
point plausible, and, at first ee reason- 
able, it was in the third resolution, con- 
taining the restrictions against granting 
offices, patent places, and pensions; but 
all this proceeded on the mistaken notion 
that they were private property. That 
part of the prerogative which was the 
property of the Crown, he always had 
considered as a part of the public revenue. 
Were none of the royal household the po- 
litical servants of the Crown? and had 
not the right hon. gentleman again and 
again declared, that the regent should have 
the appointment of his political servants ? 
Did the right hon. gentleman know how 
many members of that House, and how 
Joany of the other House were on the es- 
tablishment of the royal household? And 
-was this to secure to the King the safety 
of his Crown against the ambition of the 
-Regent and his ill advisers?) Why would 
they vest one power in the regent and not 
another?) Did they suppose that the re- 
“gent would abuse it? Did they really feel 
.that to be the case? Had they not some 
‘other object in view? There could be no 
argument for curtailing the prerogatives 
of the Regent, which would not apply to 
the exclusion of the heir apparent from 
the regency. If that was the object, let 
gentlemen go to it explicitly and in a 
manly way, and not-in the narrow, myste- 
rious, crooked, mischievous manner which 
.they were pursuing! Mr. Powys read an 
extract from a pamphlet in this part of his 
speech, which he thought applicable to his 
-argument, and then called on the Com- 
mittee not to set up that paralytical power 
which they were about to establish. He 
considered the resolution as likely to ex- 
cite feuds and animosities not only in the 
kingdom, but in the royal family, and to 
arm the mother against the son. Was that 
the way to-add energy, to add vigour to the 
government? He reminded Mr. Pitt that 
se had formerly fought under his banners, 
and fought with success, when he coa- 
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branch of the government, an attempt was 
made to: introduce a fourth estate. He 
considered the present system to be equally 
destructive to the constitution ; and as he 
did not want to parcel out the prerogatives 
of the Crown, at the will of an individual, 
he would move anamendment. The right 
hon. gentleman was pleased to contend 
that he went by precedent; but the pre- 
cedents which he bad quoted told against 
him. Mr. Powys declared that he would 
establish himself upon precedent, upon the 
statutes themselves. The extent of power 
to be given now ought to be the same as 
that given in former statutes » and there- 
fore he would trouble the House with the 
words of those statutes.. Mr. Powys ac- 
cordingly referred to the statutes, and 
moved his amendment in these words: 
To leave out from the word < illness,’”’ in 
order to insert, ‘* And preserving the con- 
stitution of Great Britain undisturbed, and 
the dignity and lustre of the Crown unim- 
paired, his royal highness the Prince af 
Wales be appointed, during the present 
indisposition of his Majesty, and no longer, 
in the name of the king, and in his stead, 
to exercise and administer, according to 
the laws and constitution of Great Britain, 
the regal power and government, under 
the style and title of regent of the -king- 
dom, and to use, execute and perform all ' 
prerogatives, authorities, and acts of go- 
vernment, which might have been lawfully 
used, executed, and performed, by the re- 
gent and council of regency, constituted 
and appointed by an act of the 5th of his 
27.” 
Lord North said, that it wasrather unusug 

for any member to begin with complaining 
of any resolutions, which bad on a former 
day received the sanction of the House; 
and yet on the present occasion he felta 
renewal of those apprehensions which he 
had stated himself to labour under, when, 
instead of proceeding to perform that 
single act of duty which the necessity of 
the case alone required at their hands, 
they had taken a course at once noveland _ 
dangerous, by establishing a precedent un- 

known before, of apppointing a shadow, a 
fiction of law, instead of a real, pseful, and 
rational representative of the third estate. 


Did it become the House of Commons, in 


_& moment hike that, when the royal nega- 


egived that, in order to preserve a distant 


tive, which the constitution had-vested in 
his Majesty, was suspended,,.to avail them- 
selves of ie temporary incapacity of the 
King, and to attack all the authorities of 
-the Crown, while it remained without a 


> 
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‘shield. When he talked of the Crown and 
of the King, he meant to speak of both in 
that.sense, and in that character, which 
the hon. gentleman (Mr. Powys) had 
‘distinctly defined. The measures they 
were now called upon to adopt, contra- 
dicted that wise maxim of the constitution, 
‘that the king never dies. The king in his 
‘individual and natural capacity, it was 
true, suffered a demise, but the political 
capacity of the Crown was, both by law 
‘and the constitution, always considered as 
‘whole and entire. And why was this 
maxim established, but for a lain and ob- 
vious reasop—to guard against and pre- 
vent an interregnum of imperial power. 
Ministers had contrived to produce that 
evil, which the constitution had so wisely 
and so cautiously guarded against, and 
they had devised the means of the political 
death ofthe Crown. [Let them ask them- 

‘selves, what constituted the kingly office? 

_ It consisted of duties and functions on the 
one hand, and of rights and prerogatives 
on the other; neither of them was granted 
to the king for his personal gratification 
and advantage, but were wisely vested in 
the Crown, as the third estate, for the good 

‘and security of the whole. Separate 
‘these public duties and prerogatives, sus- 
pend some, and parcel out others, and 
‘there existed that fatal interregnum which 
the constitution had forbidden. The 
Chancellor of the Exchequer had repeat- 

‘edly told them, in the course of his speech, 

that they were to expect that his Majesty’s 

‘melancholy disorder would prove but short, 
‘and that they were to consider themselves 
as providing for only a temporary suspen- 
‘sion of the personal exercise of the royal 
authority; but let the Committee recol- 

ect, that notwithstanding the long and 
repeated examinations which his Majesty's 
physicians had undergone; notwithstand- 
ing those examinations had obviously been 

governed by the general and anxious 
wishes of the Committee, that they might 
Jearn when they might expect the happy 
moment of his Majesty’s restosation to 

‘the full exercise of his authority, it had 

‘not been in the power of any one con- 
sulted, to give an idea of the probable 
‘time when his Majesty’s recovery would 
take pce The right hon. gentleman 
himself had admitted, that unless his Ma- 
jesty’s recovery did take place, the reso- 

utions which he had proposed would not 

_be proper. Undoubtedly they would not. 
If it were but for a moment, every man, 
who was a friend to the constitution, must 
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submit to such resolutions with regret, be- 
cause they went immediately to affect the 
fundamental principles of the constitution. 
But, if {t were admitted, that the resolu- 
tions would not be proper, in case that his 
Majesty’s recovery did not take place, he 
must beg leave to deny that they were 
proper at all, under any circumstances, 
or in any possible case. Nor were they, 
in his mind, more necessary than they 
were proper. ‘They were in themselves 
pernicious, and must necessarily lead to 
the utmost confusion. ‘The House had 
resolved, that it was their right and duty 
to provide the means of supplying the de- 
fect in the personal exercise of the royal 
authority. What could that signify more 
than that they were to provide for the in- 
terval of his Majesty's illness, by not 
suffering any advantage’ to be taken to 
despoil the Crown of its just and constitu- 
tional rights? It was their duty to take 
care, that when his Majesty should be ca- 
able of re-assuming the royal functions, 
he should find them in as good a state as 
he left them in; undiminished, whole, and 
entire. Would any man contend, that 
this would be the case, if the resolutions 
which the right hon. gentleman had pro- 
posed, should be adopted by the Commit 
tee? Indisputably it would not, because 
the object of the resolutions was to ap- 
point a person to the regal office, and to se- 
parate from that office the royal authority. 
Upon this occasion he must beg leave 
to ask, what was the nature and extent of 
the limitations and restrictions specified in 
those resolutions, containing the detail of 
the general idea stated in the prelitiinary 
resolution then under the consideration ot 
the Committee? By the first of those re- 
solutions, the Regent was to be restrained 
from making peers: a new and unconsti- 
tutional limitation of the royal authority ; 
The right hon. gentleman had relied much 
on precedents and their analogy, when he 
had persuaded the House that it was ne- 
cessary to declare it to be their right to 
provide for supplying the deficiency occa- 
sioned by the suspension of the royal au- 
thority. Could the right hon, gentleman 
produce any precedent, which, by the 
most distant analogy, or the most forced 
construction, could be brought to counte- 
nance the restraining the Regent from 
making peers? For his own part, he knew 
of no moment in which such a power had 
lain dormant in this country. The right 
hon. gentleman had affirmed, thet thi 
power could not be necessary to-the Re- 
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gent. The King possessed this ef; 
because it was necessary, and the right 
hon. gentleman had described it as the in- 
herent right of the Crown. It was never- 
‘theless, a public right, and not a personal 
‘individual right. It belonged to the kingly 
office as one of the royal prerogatives, all 


of witich were supposed to be necessary | 


to the support of government, and the 
‘good of the people governed. If the 
power of making peers was necessary to 
-a king, why was it not necessary in a re- 
‘gent? In kings: this er had been 
-consicdered as the fountain of honour, and 
had been exercised often to the general 
satisfaction of the people as the reward of 
merit, and the incentive to public virtue. 
Why, then, should it bedeniedthe Regent ? 
‘Hie Majesty’s ill health, and the uncer- 
tainty of his recovery, would of themselves 
make the government of a regent more 
precarious, more instable, than that of the 
Crown, which, from its nature, was perma- 
nent, and consequently more firm, more 
vigorous, and more effectual. Because, 
then, the government of a regent was na- 
turally and unavoidably weaker, than the 
‘government of a king, was it to be made 
weaker still, by the imposition of unne- 
cessary limitations and restrictions, tend- 
ing to cramp, to embarrass, and enfeeble 
its powera and authority? The right 
hon. gentleman had said that a time might 
come, when it would probably be neces- 
rig bg reconsider the business, and then, 
if his Majesty’s recovery did not take 
place, they might remove the restrictions 
now imposed on the Regent, and lessen the 
limitations, or take them away altogether. 
That parliament could revise, explain, 
arid.amend its own acts, was a truth by no 
‘meéeam new to that House; bat why should 
tha House create a necessity for such re- 
‘vision, explanation, and amendment, when 
the creating of it would establish a dange- 


rous precedent, and the avoiding it could | 


lead to no sort of difficulty or inconve- 
nience? ‘The last Peerage Bill that was 
agitated, wat in the reign of George 1; 
at that time there were many men who 
deserved well-of their country, and were 
Sk Geb inst to any honours in the power 
of the Crown to bestow; but George 1 


was then old and infirm; the ministry, | 


‘though a powerful party, composed of 
men of high character, great abilities, and 
‘great authority in the country, were ima- 
‘gined not to be much im the good graces 
of the Prince of Wales, the heir apparent 
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therefore, that when the prince came to 
the crown, he would create so many new 
| peers, that their party would be outnum- 

Peed in the House of Lords; and thus 
they would be shut out from a reasonable 
chance of returning to power, in case it 
should, on the accession of the new king, 
be taken out of their hands. With a view 
to avert this evil, they proposed to limit 
the peers to be created in’ future, and to 
restrain the Crown from ennobling more 
than a certain number of commoners, 
from time to time. He did not mean to 
assert that these motives were the true 
‘motives, but they were those attributed 
to the ministry at the time. The bill in 
question was so clearly calculated to in- 
crease the importance of the peerage, 
that it was greedily grasped at by the 
lords of all parties, although they plainly 
saw the object for which it had been in- 
troduced. The peers in opposition over- 
looked the political distinctions of the 
times, and were glad to luse sight of party | 
in the promotion of a measure, the neces- 
sary end and effect of which must have 
been the exaltation of their own rank and 
authority in the constitution. The Lords 
said : * this bill may grow out of the se- 
cret policy of ministers; it may be a job 
for them ; but it is so plainly a job for us, 
that it is our interest to promote and em- — 
brace it,’? and thence the marquis of 
Buckingham, at that time in opposition, 
gladly undertook to introduce the bill, . 
and gave it all the support of his influence 
and. abilities. It was carried, in conse- 
uence, by a high hand in the House of 
rds; but when the bill came down to 
the Commons, it met with a different re- 
ception. The House felt the insult to 
themselves, and spurned at a bill of which 
the manifest tendency was to set the other 
House above its balance in the constitu- 
tion. The bill had been rejected ‘in that ° 
House by a majority of 269; a number 
which, lord North observed, could not 
easily be erased from his memory. The 
House of Commons of that day considered 
the bil] as-an aristocratic measure, and 
they rejected it with indignatién. In the 
present case it might be ten, it might be 
fifteen years; no person eould determine 
the length of time before the regency 
would be replaced by the government of ° 
aking. . It therefore behoved the House 
to proceed with the utmost circumspec- 
tion. Were-they sure, that when it 
should be thought necessary to take away 


fo the throtie, They had reason yo expect, | this restriction, amongst others, such a 
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procedure would receive. the: ready con- 
currence of the ather House? 
House could do no act legislatively with- 
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because, if the Regent were allowed to 


That | exercise that prerogative, it would not in 


the smallest degree duninish the power of 


out the concurrence of the House of | his Majesty to exercise the same autho- 


Lords; and when the time should. .ceme, 
that the House might find it proper .to 
take off the restriction in question, and to 
declare that they thought it no longer ne- 
 cessary, the House of Lords might pos- 
sibly answer: ‘“* We beg your. pardon, we 
think it is. We gre too wise to part with 
what you were so.unwise as not to witb- 
hold. We will aot submit to be governed 
by fancies of the House.of Commons; we 
are aware of your capricious and change- 
able temper, but we do not.move “ arbitrio 
popularis aure.”? You once thought 
these restrictions necessary; we think 
them necessary still; we are aware.of the 
value of what we have obtained, anq it rests 
with us to judge, when it will be most fit 
to return it.” Let gentlemen, therefore, 
seriously consider of the future difficulty 
which they might create by abridging the 
royal prerogative in so essential a parti- 
cular, and if they were determined to im- 
pose restrictions on the Regent, let them 
at least limit its dutation, and put it out 
of the power of the other House to con- 
tinue it in force, after the time when it 
might appear no longer necessary to -re- 
main. . Perhaps it might be expedient to 
date the existence of the restriction from 
the 16th of January, and Jimit its dura- 
tion to any fature day, which to the wis- 
dom of the Committee might seem proper. 
As to the third proposition tor prevent- 
‘ing the Regent from granting patent 
laces, offices for life, in reversion, &c. 
fe must oppose it in the terms in which 
the ‘right hon. gentleman -had conceived 
nw. These sort of places, like the honours 
.of the 
of merit, and such as the Regent, gene- 
- sally speaking, ought not to be restrained 
from granting. If any number of offices, 
which before the first of November, were 
only offices held during pleasure, should, 
by the Regent, be converted into offices 
for life, or in reversion, he would admit 
that such a power ought nat to be exer- 
cised, because it would prove @ -great 
diminution of the power of the Crown, 
which should .be secured -from falling intp 
@ worse state than it experienced before 
his Majesty’s illness commenced, aad no 
principle could establish that without, con- 
tradicting the constitutiop.. But no. man 
ould say that the same objection might 
be applied to the pewer of making peens, 


erage, were the ,praper rewards | 


rity, when capable of re-assuming the 
reins of government.—As to the fourth 
resolution, if he understood it rightly, it 
went only to restrain the Regent trom in- 
terfering with such acquisitions of wealth 
or estate, as from savings, or by ary other 
means his Majesty might have made per- 
sonally, since his accession to the throne. 
With regard to those, undoubtedly, the 
Regent ought not to meddle with them; 
but the real property of the Crown was, in 
his consideration, the property of the pub- 
lic lodged in the hands of the King for 
the public benefit. All property of the 
other description his Majesty might devise 
and dispose of by will, in like manner as 
any private gentleman could dispose of 
his unentailed private fortune. 

Most undoubtedly the last resolution 
was well worthy a serious and deliberate 
discussion, because it went to the disposal 
of a number of places in his Majesty's 
household, amounting to a vast deal af 
money out of the Civil List. For the dis- 
posal of places of this description to be 
submitted to the trust of any other persona 
than the King himself, or the immediate 
representative of the Crown, or for the 
exercise of.so great a power deducible out 
of the Civil List revenues to be separated 
from the other regal authorities, appeared 
.to him to be an unconstitutional, unpre- 
cedented,.and monstrous proposition. The 
right hon. gentleman had said, that a 
great ae of the expenses of his Majesty’s 
household was. under the pay or control 
of the Master of the Horse, the Lord 
Chamberlaia, and the Lord Steward, and 
that therefore their remaining undisturbed 
in office was actually necessury to the re- 
gularity of the royal household during the 
continuance of his Majesty’s illness, and 
that his Majesty’s feelings might be much 
‘hurt, when, upon his recovery, he should 
find that, during his unfortunate infirmity, 
-his subjects had changed his household, 


and removed his domestics. For his part, 


-lord North added, he did not wish to de- 
poe his Majesty of his property, ner of 

is domestics ; but, could. no other way 
be devised, by which preper attention 
might be paid to the Kiog, without this 
.vagt patronage being vested in any other 
hands ;then these of the Regent? The 
right hon. gentleman bad decieved, that 
he found it a difficult thing to.aettle the 
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interior of his Majesty's household, with: 
out giving theveontral of it to the high 
and respectable character, to whom the 
care of the royal person was undonbtedly, 
in his opinion, to be entrusted; and yet 
the right hon. gentleman had found a way 
for the two Houses of parliament to pass 
a-law without the King, or a third estate ; 
and that he must take leave to say was a 
much more difficult poimt to carry into 
effect. The right hon. gentkeman had 
also proposed to make a regent, and to 
expect from him the duty and nsibi- 
lity of a king, while he withheld from-him 
the unrestrained exercise of the royal au- 
thority. Was it possible, then, for the 
right hon. gentleman to feel any embar- 
rassment in the disposal of the Grooms of 
the Bedchamber? This reminded him of 
the extraordinary powers of an extraor- 
dinary order of beings, of whom they had 
all heard when they were young. He al- 
luded to witches, and the potent faculties 
with which they were considered as en- 
dued. They were supposed t6 be capa- 
ble of riding through the air on broom- 
sticks, of blasting the miost fertile fields, 
of destroying corn and cattle, and of per- 
secuting their enemies and killing people 
at a distance by a thousand ways, and yet, 
great and preternatural as the power of 
these witches was pretended to be, he had 
been told, when a boy, that all their efforts 
were vain, and all their arts defeated, by 
the simple circumstance of two straws 
being put across each other. Do this, 
and the power of the witch was at an end! 
Could not, therefore, the right hon. gen- 
tleman get over his difficulty? Could he 
ps laws without a third estate? could he 
orm a pageant, and invest it with the royal 
authority? could he appoint a regent and 
despoil him of regal power; could he make 
a king and no king, and yet was the provi- 
sion for dispensing with the patronage of 
appointing the grooms of the bedchamber 
so arduous and so insurmountable, that his 
invention, his power, his ingenuity, all left 
him, and he was forced to confess himself 
incapable? Yet, surely, if the right hon. 
gentleman would deem it worthy his en- 
deavours, he might easily surmount this 
lesser difficulty, after having risen superior 
to others, which in his humble opinion, ap- 
bene to have been infinitely more formi- 

able. The right hon. gentleman had 
told them, that the lords of the bedcham- 
ber were formerly intimately connected 
with the interior of the king’s household, 
and, in the strict sense of the words, do- 
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mestics of the sovereign. This might 
have been the case in George 2’s time; 
but they all knew, that of late years, the 
lords of the bedchamber had been other- 
wise employed. They, as well as the 
higher household officers, were the pos 
litical servants of the Crown, not appointed 
for the domestic comfort of the Sovereign, 
but for his public pomp, and annexed to 
his retinue, as a part of the pageantry of 
the Crown. The right hon. gentleman 
had assured them, that the patronage to 
be withheld from the Regent under this re- 
solution would not be abused, and had de. 
sired that his profession, that he would not 
take part in any factious opposition to the 
government of the regency, might be con- 
sidered as the test of his futare conduct. 
That the exalted personage, in whose 
hands this' enormous patronage was to be 
nominally lodged, would not abuse it ; 
lord North declared that he was willmg to 
believe; but when he considered, that 
there was to be a council to advise her 
Majesty, he was not quite sure that the 
advice given would always be pure and 
free from the influence of a spirit of © 
factious opposition. For his own part, he 
did not possess that nice gift of sight by 
which he could tell atthe first view of a 
person’s countenance the sincerity of his 
intentions ; but though he had lost his 
sight he had not lost his sense of hearing. 

e had heard the right hon. gentleman’s 
profession of what he desired to be consi- 
dered as the test of his fature conduct ; 
but the Committee well knew that it was 
not parliamentary to rely on the professions 
of an individual; that when a great public 
measure was under consideration, they 
ought to govern themselves by public 

rinciples, and not by personal confidence. 
Undoubtedly it was reprehensible to with- 
hold so great a part of the prerogative of 
the Crown from the person who was the 
best entitled to expect to be entrusted 
with the exercise of the royal anthoritv 
during the incapacity of the sovereign. 
The right hon. gentleman had denied that 
there existed a right in the heir apparent 
to assume the exercise of the royal autho- 
rity: but, they had all heard, it was ad- 
mitted to be such an irresistible claim, as 
could not be rejected without injustice 
and without violence. What was it, then, 
to which his Royal Highness had such an 
irresistible claim, that he could not be de- 
prived of but upon reasons strong enough 
to justify a bill of exclusion? It could be 
no new constitution ; it was a claim, he 
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supposed to something which had existed 
before. it. was not a right to sustain a 
burthen, to submit to the performance of 
all the duties, without enjoying all the 
prerogatives of a king. No restrictions 
ought, therefore, to be imposed on the Re- 
gent; but if any restrictions were adopted, 
they ought to * dated from the 16th of 
January, and confined to 2 limited dura- 
tion. He conjured the Committee to 
have recourse to their constitutional ideas; 
and if, during the temporary suspension of 
the King’s personal capacity to exercise 
the royal authority, it was their duty to 
rovide for that defect in the constitution, 
fet them be governed by the necessity of 
the case, and not exceed its limits. 
them pees that the people should have 
& good government: and having proceed- 
ed thus wt 
ousness of | 


° 


they would enjoy the consci- 
executing the whole of what 
they owed to themselves, to the ple, 
aid) tv so good @ sovereign as his Majesty : 
but, to venture farther would prove a most 
dangerous experiment! During the con- 
tinvance.of that melancholy malady with 
which the King was afflicted, and the 
bare recollection of which made every 
man’s heart bleed, the le had a right 
to expect that they should be well go- 
verned. Let it not be said, then, for fear 
the Regent should change a ministry, 
they were willing to change the consti- 
tution. Let them not be captivated with 
every light and fantastical scheme of poli- 
tical speculatists, but adhere to what they 
knew from experience to be solid and 
secure. If they adopted the project sug- 
gested by the right hon. gentleman, the 

would act contrary to the practice of their 
ancestors, and contrary to the principles of 
the constitution. There was no institution 
of their ancestors, which might not be 
changed on the suggestion of wanton 
caprice and loose fancy, if they once gave 
way, upon.so great a point. If they were 
prevailed on, there was nothing safe, since, 
upon the same principle that they were 
now called upen to sacrifice what had 
been for above a century found agreeable 
to the wishes and taste of the people, they 
might be desired to alter every institution, 
the most useful and the most salutary. 
Let them learn to dread the change of 
their constitution, from the mischiefs 
which had followed in consequence of such 
@ circumstance in other countries. Spain 
owed the loss of her constitution to the 
complaisance of the Cortes. Had not 
their fatal pliability taken place, Spain 


would have remained free. The founda- 
ton was also laid for the ruin of the liber- 
ties of Rome by innovating upon her con- 
stitution. They all knew that Rome owed 
her liberty and greatness to being under 
the government of persons annually elected 
to ofiice, and her victories to short com- 
mands. When war was made, or peace 
proclaimed in the best times of the com- 
monwealth, it was done by the consul or 
pro-consul, who headed the Itoman armies, 
and conducted them to the field; but, 
when great men came in fashion, they did 
all ser alae ange planta anagrs was 
in rebellion against the republic in Spain, 
and Mithridates in pes Asia, the "Me’ 
diterranean infested with pirates, and 
Rome threatened with a scarcity of corn, 
Lucullus was recalled, and Pompey in- 
vested with the command, and with the 
conduct of the war. During that period, 
Pom was all in all with the an 
e; and Pompey, it was true, subdued 
jus, reduced Mithridates, scattered 
the pirates, and brought grain to Rome; 
but, by the commonwealth’s departure from 
the established principles of the Roman 
constitution, the constitution of Rome was 
undermined. Short commands were abo- 
lished, Ceesar was put at the head of the 
legions for five years, and his commands 
were prolonged for five years more. Cesar 
was, undoubtedly a general; but this re- 
laxation of the laws in his favour, and 
similar acts of complaisance to other 
great men, put an end to the liberties of 
the republic, and threw Rome under the 
dominion of a master.—Lord North con- 
cluded with declaring, that he should 
tremble for his country if the resolutions 
were adopted. If the House thought that 
any advantage could repay the vivlation 
of the constitution, and acted upon that 
principle, that principle would prove their 
ruin.—He should not himself probably 
live to see the fatal effects which might 
follow, but his posterity would, and there 
were gentlemen, who sat there, that might 
one day repent, in the bitterness of afflic- 
tion, the wreck of public freedom, and 
curse the hour in which they had suffered 
the bulwark of the constitution to be as- 
saulted with such illegal violence. 
Viscount Belgrave contended, that to vest 
all the royal prerogatives in the Regent, 
would be to trust too much power in one 
person’s hands, during the life-time of the 
sovereign. With respect to the report 
then upon the table, and the competition 
that had been set up between the skill of 
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Dr. Wamén and: De. Wille he would not 
follow the example of others, and say, that 
Dr. Warren was ah xeproper or a dange- 
yous mar ta be about his Majesty, because 
he thought Dy. Wills was not an impreper 
or dangerous person to be so employed. 
He would not take wpon him to decide 
upon the comparative merits of the ° 
steians ; but he was persuaded, that if any 
unprejudiced man was carefully to peruse 
the report, he would pronounee the result 
of it to be that the prebability of his Ma- 
jesty’s recovery wae increased since the 
preceding examination of the physicians 
who attended him. It was needless for 
him to observe that the Queen was uni- 
versally beloved and adored, and that the 
whole of her conduct during his Majesty's 
illness bad been so exemplarily tender and 
affectionate, that it must increase the 
vereration and regard which all ranks of 
people entertained for so excellent a per- 
sonage. The political integrity of the 
King’s eharacter he should conceive all 
were ready to admit; and if that were 
taken sway, or considered as suspended 
the constitution woald be highly endan- 
gered. He urged the propriety of se- 
curing the rights of the Crown, and not 
trusting them to the hagard of events. 
For his own part, he entertained the most 
’ sincere esteem for the Prince uf Wales, 
and could unfeignedly declare, that he 
had an implicit confidence in the virtues of 
his royal highness ; but, in a case like the 
present, when they were establishing a 
precedent, and providing an example, as 
At were, for posterity, they could not 
ceed with too much caution. There 
might hereafter exist an heir apparent, 
who, equally deaf to the ties of nature, and 
regardless of the interests of the people, 
might connect himself with a desperate 
faction, and forgetting what was due to 
his own character and his exalted station, 
afford: the nation a melancholy prospect 
of what they were to expect after his en- 
tranee into power. Heaven forbid, that 
such an heir a t should exist! but 
as the transactions of the present times 
weuld doubtless form an important zra in 
eur history, it was their duty to guard 
against the pessible danger ef the Regent 
being surrounded by: ill-advisers, and: his 
mind warped by the councils of an un- 
principled faction, who had once already 
made a violent attack on the constitution 
of their. ceuntry. In conclusion, lord 

ve observed, that when the just and 

-prerogatives of tlie Crown were in 
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danger his right hon. friend, the Chancel- 
lor of the Exchequer had manfully stood 
forth to defend them; and on the recent 
oceasion of the personal exercise of the 
royat authority being susperaded, when 
the liberties of the people were threatened 
by a declaration of a right in the heir ape 
parent to assume the exercise of the royal 
authority—a right which they had re- 
solved eould exist constitutionally only m 
the person to whom that and the other 
House of parliament should delegate it— 
his right hon. friend had-with equal spirit 
denied the existence of the right asserted 
te exist in the heir apparent, and after 
putting the assertion and denial at issue, 
had obtained a parliamentary - declaration 
in favour of the people. His Lordship 
repeated his profession of love and respect 
for the Prince of Wales, and for the con- 
stitution of the country; and after a quo- 
tation from the orattons of Demosthenes, 
eoncluded with declaring, that he should 
vote for the-resolutions, as he highly ap- 
proved of the system which they tended 
to establish. 

Mr. Sheridan began a pointed, witty, 
and argumentative speech, with declaring, 
that he meant not to copy the example of 
the noble Lord; he rose neither to cone 
gratulate the majority, nor condole with 
the minority, on any former vote of that . 
House, which the noble lord had extolled 
agan act of spirit. If the assertron were 
true, and the fact was, that the vote the 
House had last come to, had been an act 
of spirit, he hoped they would now: 
ceed to, an act Pane He declared 
he meant not, like the noble lord, to treat 
the House with a quotation, whether 
taken from ahy Greek, Roman, or Enghsh 
writer; neither did he mean to show his 
partiality to his friends by any claborate 
encomium on their merits. The noble 
lerd, however, had misapplied the line he 
had quoted from Demosthenes, who had 
meant’ to reproach the Athenians for 
wasting that- time, which they should 
have spent in effectually opposing theit 
enemy, in fruitless inquiries and examina- 
tions of physicians, from the wish of learns 
ing an unfavourable opinion of his: health. 
He hoped that was not a very applicable 
case on the present occasion, and that 
the inquiries had: not been carried on 
with that view. He would not, he said, 
go much at | into the report ther 
upor the table, though he could not pass 
by the representations the right hon. gen- 
tleman had made of the answers and opt 
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nions of the physicians. The right hon. 
gentleman had said, that the physicians 
all agreed that his Majesty's cure was 
probable, that he was better, and that 
there were, more or less, signs, of his 
recovery. That, he positively denied ; 
the right hon. gentleman had not quoted 
the report, and he would not do it; but 
he asserted, that the physicians did not all 
of them state that there were signs of his 
‘Majesty’s recovery. Dr. Willis, indeed, 
did state it, and there was something of 
the same sort advanced by sir Lucas 
Pepys; but the other physicians affirmed 
the express contrary to be their opinion. 
Mr. Sheridan took notice of the manner 
in which Mr. Pitt had spoken of. Dr. 
Warren, and charged him with having 
indirectly endeavoured to attack the doc- 
tor’s character; the noble lord who spoke 
last, had also followed the right hon. gen- 
tleman’s example, and in a way peculiarly 
injurious, ventured upon insinuations to 
the peace of Dr. Warren. On occa- 
sions like the present, Mr. Sheridan said, 
it was ridiculous to stand upon idle cere- 
moonies and trifling etiquettes ; he would 
speak out and say, that if there was a 
witness who appeared to give prevarica- 
ting and evasive answers, that witness 
was Dr. Willis. In order to see whether 
he was right or wrong in this assertion, 
let gentlemen look fairly at the reports, 
and then decide. The right hon. gentle- 
man, when talking of the endeavours to 
puzzle and mislead Dr. Willis, and per- 
plex the simplicity and plainness of his 
nature, had looked towards him as if he 
meant to allude to his cross-examination 
of that physician in the Committee above 
atairs. He knew not that it was either 
parliamentary or proper to make what 
passed in select committees above stairs, 
the subject of allusion in that House ; but, 
if the minutes of the Committee were be- 
fore the House, they would see that he 
had cross-examined Dr. Willis, with a 
view to put his credibility to the test, in 
wh, Nea of a learned friend of the 
right hon. gentleman, then in his place, 
having cross-examined Dr. Warren, ex- 
peessly, as he had himself declared, for 
the purpose of impeaching the doctor's 
credibility; adverting to what he men- 
tioned as the different answers given by 
Dr. Willis at different times, he charged 
them with various contradictions. When 
he heard Dr. Willis at one time asserting, 
that the accounts sent to St. James’s did 
nos convey a true state of his Msjesty’s 
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health, but wem considered by him as 
prescriptions for the public to swallow, 
and when, at another, he heard him admit 
them to be statements of facts, and found, 
from the examination of. the other phy- 
sicians, that no such conversation had 
passed, as Dr. Willis had stated to hare 
passed, was he not necessarily staggered, 
and inclined to think Dr. Willis a loose 
and random speaker? When he heard 
Dr. Willis attribute his a: illness 
to seven-and-twenty years of extreme 
study, abstinence, and labour, and declare 
that his Majesty was recovering, assigning 
as a reason, that the physic which he 
that day given him, had produced the 
desired effect, what must he think of Dr. 
Willis, when he heard him assert, that his 
physic could in one day overcome the 
effects of seven-and-twenty years hard 
exercise, seven-and-twenty years. study, 
and seven-and-twenty years abstinence, it 
was impossible for him to maintain that 
ravity which the subject demanded. 
Sich assertions reminded him of those 
nostrums, which were to- cure this and 
that malady, and also disappointments in 
love and long sea voyages. He did not 
impute Dr. Willis’s answers to any inten- 
tion to deceive, but when he heard him 
roundly declare what every other of his 
Majesty's physicians pronounced it impos- 
sible to speak to, he must assert that Dr. 
Willis was a very hasty decider, and a 
random s . ree 
Mr. Sheridan now observed, that he 
must beg leave to investigate the other 
parts of the right hon. gentleman’s speech, 
and declare that he did not wonder that 
in speaking of one person, whom the right 
hon. gentleman had thought fit to intro- 
duce, he chose to a to the feelings, 
rather than to the judgment of the House. 
The manner in which the right hon. gen- 
tleman had mentioned her Majesty, ap- 
pee to him to be with a design to chal- 
enge and provoke a discussion of the con- 
duct of the Queen; but he trusted, what- 
ever had been the right-hon..gentieman's 
motive, it would prove totally unsu 
The dutiful conduct, and domestic virtues 
of that royal person never had been called 
in question ; and, therefore, he hoped that 
they should avoid the discussion, as a 
Matter equally unnecessary and i 3 
and when-the right hon. gentleman talked 
of delicacy oa the sabject, he wished him 
to reflect on his own conduct in the Com- 
mittee. Those who: would give respon- 
sibility to the Queen, those who weuld take 


965] on the King’s Illness. 


her out of that private and domestic station, 
in which she had ‘conducted herself so 
amiably and irreproachably, were the per- 
-sons who manifested a want of delicacy, 
and a want of attention to the character 
and comfort of the ebay person in ques- 
tion. With regard to the feeble preference 
to the Prince’s claim, which the right hon. 

gentleman had admitted, it appeared from 
- the right hon. gentleman’s conduct, as if 

his concurrence with it was extorted 
from him by the opinion of the public. 


The plain question was, what were the 
motives which induced the right hon. gen- 


tleman to refuse the full powers of the 
Crown to the person who was to act as its 
representative ? What, but an intention to 
tye up the hands of ministers, at a time 
when they would stand the most in need 
of unrestrained authority. It would not, 
-he believed, be denied, that a government 
by a Regent must necessarily prove more 
weak than a government carried on by the 
Crown itself, and that, consequently, it 
required every possible degree of addi- 
tional aid an seprna i but, by the line 
proposed, it was signified to all forei 

powers, that they were divided acnong 
themselves, and that there did not exist 
that unanimity so necessary at that crisis, 
The right hon. gentleman resorted to 
precedents in support of his arguments of 
that day, but the whole line of precedents 
he meant to follow, made directly against 
the inference which it was his design to 
draw from it. By the mode the right hon. 
gentleman had adopted, the balance of the 
Crown was destroyed, and as far as the 
balance of the constitution was concerned, 
that was destroyed also. Did the Regency 
‘bills referred to by therighthon. gentleman, 
proceed u the supposition that the 
minor could never be of age? Most cer- 
pray Aga did not ; nor were the powers 
of prerogative withheld. They were 
all given, not into the hands of one person 
indeed, but into the hands of many. Mr. 
Sheridan stated, that at that time (in the 
reign of George 2,) the Prince of Wales 
was thirteen, and he was by the Regency 
_ bill declared to be of full age at eighteen, 
and the king was then alive, and in good 
health. He reasoned upon these facts, to 
show that the utmost time the Prince could 
in that case have been a minor, was five 
years, and that the probability was, that he 
would not have remained s0, when he came 
to the crown, more than two or three years. 
Towards the. latter end of the right hon. 
gentleman's speech the true motive of the 
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‘right hon. gentleman’s conduct had mani- 
fested itself; he had on a former day ad- 
verted to it, but not upon that day, ex- 
cept in the part of his speech to which 
he then alluded; and that was his belief, 
that the Regent would change the admi- 
nistration, and that the government would 
fall into the bands of those, whom the righe 
hon. gentleman had dared to assert, had 
been convicted of a confederacy to over- 
turn the constitution. That was the real 
spring of all the right hon. gentleman’s 
measures respecting the regency. Had 
intentions been entertained of keeping the 
resent ministers, the limitations, he veril 
elieved, would never have been heard 
The whole of the right hon. gentleman's 
conduct was confessedly governed by 
party considerations, and by the impulse 
of his own personal ambition. The right 
hon. gentleman talked of the evil advisers 
whom the Regent might possibly have 
about him: but was there, in fact, any 
real cause to dread such a circumstance f 
If that were the case, might he not ask, 
was there not vigour enough left in that 
House to crush any attempts of abuse of 
authority, to call bad ministers to a severe 
account, and to address the Regent to 
remove them from his councils? The 
right hon. gentleman had more than once 
wantonly attacked that side of the House, 
as containing a political party. As for 
himself, he made no scruple to 
that he thought it the glory and honour 
of his life to belong to that party. He 
who knew the character of that party, 
knew that it was an honour any man 
might covet to belong to it. as it 
a disgrace to have been formed under the 
marquis of Rockingham, and under his 
banners to have combatted on behalf of 
the people with success? Was it a dis- 
grace to be connected with the duke of 
Portland, a nobleman who, swayed by no 
mean motives of interest, nor influenced 
by any ambitious designs to grasp at 
power, nor with a view to avy other pur- 
pose than the welfare of the.country, dedi- 
cated his mornings unremittingly to the 
promotion of the public good? Mir. She- 
ridan said, that he could not advert to his 
right hon. friend (Mr. Fox) without de- 
claring, that it was the characteristic dis- 
tinction of his heart to compel the most 
submissive devotion of mind and affection 
from all those who came under the obser- 
vation of it, and force them by the most 
werful and amiable of all influence, to 
Become the inseparable associates of his 
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fortune. With respeot to his talents, be | yet he had obver heard of any faction 


-would not speak of them; they would 
derive no support from. any man’s’ attesta- 
tion, nor from the most sanguine panegyric 
of the mest. enlightened of his friends. 
. This much he would only observe, with re- 
gard to the abilsties of his right hon. friend, 
that it was the utmost effort of any other 
waan’s talents, and the best proof of their 
extstence, that he was able to understand 
the extent, and comprehend the supe- 
riority, of those of his right hon. friend. 
Jt was the pride and glory of his life to 
enjoy the happiness and honour of his 
friendship ; and he desired to be told whe- 
Sher the duke of Portland and Mr. Fox, 
were the less worthy of the confidence of 


having been likely to take place in that 
br ef the legislature. © 

Mr. Sheridan next. remarked, that he 
could: not Jisten in silence to the e 
desire of the right hon. gentleman to have 
considered as a test of his future conduct, 
and not as a profession, his declaratien, 
‘that he would aot oppose the measures of 
his successors in office. Upon this occa- 
sion, he trusted that the House would not 
dose sight of the manner in which that test 
had been worded, namely, that the right 
bon. gentleman would not oppose any just 
or good measures of the new ministry, 
which measures were hereafter to be dis- 
cussed. The declaration called to his 


their country, or more unfit to become | mind a similar one of the right hon. gen- 


ministers, because an arrogant individual 
chose presumptuously to load them with 
calumny? Werehe an independant man, 
standing aloof from party, and wholly un- 
connected with it, he could not with pa- 
tience hear the right hon. gentleman’s 
insulting language; but asa party man, 
boasting himself to be one, how did the 
right hon. gentleman imagine he should 
receive his reflections, but with that scorn 
and disdain which became a man conscious 
of the worth of those with whom he was 
connected? He must beg leave.to remind 
the right hon. gentleman, that after this 
confederacy, whom he had s0 grossly 
calumniated, had, among other of their 
’ sbiquitous proceedings, passed their India 
Bill, and after they had formed their coa- 
lition, that right hon. gentleman was 
ready enough to have joined their confe- 
deracy, and a treaty, as the House well 
knew, had been then set on foot, but the 
megociation was not concluded. He 
‘declared, that he did not believe that the 
right hon. gentleman was in earnest; he 
‘would not injure him so much as' to be- 
- lieve him to be in earnest, when he talked 
of the damages.to be dreaded from the 
evil advisers of the Regent, as to the 
abuse of the exercise of the powers of 
creating peers. Mr. Sheridan commented 
‘on Mr. Pitt's argument on the subject of 
creating Peers, and declared that he had 
never before heard that the commerce of 
the country had swelled to such a pitch, 
that therefore it became necessary to add 
to the number of: the peerage, and that 
another reason was, the prevention of a 
faction in the House of Lords against the 
Grown. The right hen. gentleman had 
made no less than forty-eight peers, durin 

the five years of his administration ; and 


{ 
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tleman on a former occasion, to which he 
had not adhered. He declared, he be- 
lieved the right hon. gentleman was sin- 
cere in his intention, though he had not 
what Dr. Willis had affirmed he possessed, 
the gift of seeing the hearts, by looking at 
men’s countenances. Iie remembered 
that the doctor at first teld the Committee, 
‘«< That he could thus see the heart of any 
man, whether he was sick or not;”’ a de- 
claration that had appeared particalerly 
to have alarmed the right hon. gentleman ; 
yet, putting all this out of the question, at 
was not parliamentary to trust to any gen- 
tleman’s professions, especially where the 
grounds of faithfully adhering to those 
professions, was expresely left hereafter to 
be disputed. He reprobated the idea of 
reserving the patronage of the Royal 
howehola. and mengioned the right hon. 
gentleman's having charged his right hoa. 
friend, when on .a former. occasien he 
quitted ottice, with having le& a fortress 
behind him. The charge :was true; he 
admitted that his right. hon. friend had 
dyne so, but then, like a-coarse clumsy 
workman, he had built his plan in 

day, and. retired with his friends, whe 
served without pay, though their services 
had been long continued. Not eo the 
right hon. gentleman over the way; like a 
more crafty mason, he had collected ‘ his 
materials with greater caution, and worked 
them up with abundantly more art. Per- 
haps he had taken the advice of the noble 
duke, famous for fortifications, and with 
the aid of that able engineer, had provided 
a corps of royal military artificers, and 
thrown up impregnable r to secure 
himself and his garrison. Upon this oc- 
casion, the King’s arms doubtless might 
be seen flying as:a-banner on the top of 
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showld recover, and 


«prove the effect of the right hon. gentle- | call back his hawseholid efficers. ‘ He ob- 


man’s thundering eloquence from without, 
ead the support of the royal artificers frem 
‘within, against his political adversaries — 
-Mr. Sheridan reprobated the person, who- 
ever it might be, that had advised her 
Majesty to lend her name to.suci: a pre- 
-position as that which was then made to 
the Committee, and declared, that were 
the one ground of suspicion of the bad 
advisers of the Regent to be taken away, 
the right hon. gentleman could not de 
eaid to have produced a single argument 
an support of his system. He described 
the power that the ex-mmister would de- 
sive from retaining the patronage of the 
‘King’s household, and contended, that 
_ the pretext, that his Majesty’s feelings 
would be shocked when he reoevered and 
* found his housebold changed, was ridi- 
culous. The bad advisers of the Regent 
were to be allowed the power of making 
war, peace, treaties, and the exercise ot 
various other important authorities. .To 
talk, therefore, of his Majesty’s feelin 

when he should recover and find his 
household changed, was to suppose that 
he would be less shocked to jearn, that 
the constitution of his country was chang- 
ed, part of his dominions ceded to foreign 
potentates, and other essential and impor- 
tant calamities and disgraces entailed on 
his country; which was like aman, who 
having been entrusted with the care of a 
mansion -house of @ person, ‘during his 
incapacity, should suffer it to go to rein, 
aod the winds of heaven to blow theoogh 
almost every part of its the enclosures te 
be broken down, the flocks of sheep to-be 
shorn, and exposed to the storms, and all 
left to ruin and decay, except a few look- 
ing-glasses, and old worthless gilt umber, 
that were locked up in-an old-fashioned 
Grawing room. Mr. Sheridan represented 
the ex-minister coming down to the House 
in state, with the cap of Kberty on the end 
of a white staff, a retinue of black and 
white sticks attending him, and an army 
of beef-eaters (whom the Master of the 
Horse, the Lord Steward, and Lord Cham- 
berlain, were ta .be employed in marshal- 
ing) to clear bis way theough the lobby. 
Hie said, that he. had lately heard mach 
of the political capacity of a king, but 
bad never heard that the political capacity 
of -a.Jord of the-bedchamber was.so inge- 
parably connected with :his body naturel, 
‘that if the former were extinct, the latter 
could not .witheut. difficalty be fgund, 
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served, that mimisters were desiroas of 


making it a condition with the Regent, 


that they were to have no claim upon him, 
provided the red book remained as it , 
stood at present; let the Ceurt Kalendar 
continue unaltered, and the Prince of 
Wales might be Regent. He again ad- 
verted to the minister's preteaded ‘regard 
for his Majesty’s feelings, and asked the 
Tight boa. gentleman, whether he thought 
his Majesty would not be hurt, when, upon 
his returning reason, he should know in 
what manner his sons, the hetr apparent 
and the duke of York, as well as the 
other reyal dukes, had been treated by 
ministers, during his illness, especially 
after the gracious declarations which they 
-had all heard of in another place. He 
ebserved, that the right hon. gentleman 
had admitted the restrictions to be evils, 
and had discussed them chiefly on she 
grounds of expediency; he combated 
them oa that :ground, and declared that 
he fully admitted ee of the law- 
“pers, that the politica acity of the 
anonarch was aon ard entire: oe that 
he must contend they were acting in 
‘direct opposition .to that principle, and to 
what had originally made it a principle in 
our constitution. He said, he kad no oe- 
gasion to reason upon the question, it was 
‘enough to state his arguments; they were 
so evident, that they needed only to be 
heard to be admitted.as if. they had been 
proved. Mr. Sheridan emcluded with 
declarmg, that when it should be known 
by tho public, that the motive for suck 
restrictions ‘was no ether than because 
the Prince was. going to take into his 
service a diferent set of men from those 
now in ‘office, they would despise and 
detest the cunning and the craft from 
whence so wretched: a. proceeding ‘hed 


originated. . 


"Mr. Grenville [the Speaker] addressed 
the Committee nearly as follows : 


. Mr. Watsen; I’ have not: hitherto 
treubled the House m any of the debates 
connected with this important. subject. 
And certainly, if this were amy.common . 
question, arising in the. usuad course of 
Gevernment,.or relating to the ordinary 
and@ accustomed business of Parliament, I 
sheuld have felt, that under the eircum- 
stances of that situation to which the par- 
tiality of the House has se recently called 
me, it would have been proper for me, 


g7t) 
‘however decided m inion might be, 
rather to content myself with pring a 
silent vote, than to obtrude myself at this 
time upon the attention of the Committee. 
But I could not avoid feeling, that the 
nature of the present discussion is widel 
different from those which I have stated. 
It arises from no common occurrence, but 
from a situation awful and calamitous in 
itself, and which is rendered more arduous 
from the circumstance of its being nearly 
unprecedented in the history of our coun- 
try. It relates to no ordinary business, 
but to the exercise of the most important 
right even of a British House of Com- 
mons, to the discharge of the most sacred 
trust that can be delegated even. to the 
representatives of this great and free 
people. Our decision upon it involves 
every consideration that is most interest- 
ing to our. feelings as honest and con- 
scientious men; the present happiness 
and- good government of our country; 
the security for the continuance of these 
blessings to ourselves ; and the preserva- 
tion of the dearest rights and interests of 
our posterity. Under these circum- 
stances, the more I have considered this 
subject, and the more the delays which 
have recently occurred, have given me 
an opportunity of revolving it over and 
over again, anxiously and fearfully in my 
own mind, the more I am convinced that 
this is an occasion which calls for the 
avowal of every man’s opinion: and that 
with respect to myself individually, the 
situation in which the House has done 
me the honour to place me, as it has not 
deprived me of the right, cannot there- 
fore have discharged me from the duty of 
delivering my sentiments in this Com- 
mittee, and upon this question. I shall, 
therefore, not trouble you with any far- 
ther preface, but proceed to state the opi- 
nion which I entertain with respect to 
the resolutions now proposed, to ex- 
plain the principles from which that opi- 
nion is derived, and the arguments on 
which it rests. 

In all our deliberations on this subject, 
the first ground and foundation to be es- 
tablished is the nature of our present 
aituation, as it results from that calamity, 
from which alone the necessity of these 
processes has arisen. It is unnecessary 
or that purpose to recapitulate the par- 
ticulars which have appeared in the 
course of our inquiries. The recital 
would, I am sure, be painful not to m 
own feelings only, but also to the feelings 


several duties of his exalted station. 
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of those to whom I speak. It is sufficient 
to say, that the result of those inquiries 


‘appears to have established three p 


sitions. First, the actual inability of his 
of the 
Se- 
condly, The jigceted of his Majesty’s 
recovery; and Thirdly, The hope that 
this event, to which we all look with ear- 
nest and anxious expectation, is near at 
hand, and that his Majesty’s disorder may 


Majesty to attend to the discharge 


probably not be of long duration. The 


two first of these propositions, are estab- 
lished by the direct and concurrent testi- 
mony given by all the physicians, as often 
as they have been examined. With re- 
spect tothe third, we have, indeed, no 
such direct evidence, because these gen- 
tlemen have felt a natural reluctance to 
commit their characters by any precise 
opinion on such a point. But they have 
stated to us facts, from which we are en- 
abled to draw the same conclusion with 
respect to the third question, which they 
have themselves established, as resulting 
from similar premises with respect to the 
second. They have told us, that the 
greater number of persons afflicted with 
this malady have recovered, and that they 
conclude from thence, that the probability 
is in favour of his Majesty's recovery. 
They have also told us, that the greater 
number have recovered within a short 
period, and that there are no particular 
symptoms in. his Majesty's case which 
indicate_a longer continuance of his dis- 
order. Applying therefore these facts as 
stated by themselves, to their own mode 
of reasoning upon them, we are certainly 
warranted in drawing the same conclusion, 
that although the time of the recovery, as 
well as the recovery itself, is in the hands 
of God alone, yet, that as far as human 
experience has enabled us to judge, the’ 
duration of this calamity will probably not 
be extended to any distant period. 
In this situation we have thought it ne- 
in the first instance to make an 
authentic and formal declaration of the 
circumstance of his Majesty's present 
inability to attend to public business. The 
next question which would naturally arise 
in the mind of every man was this; whe- 
ther any provision had been made by the 
laws of our country for the case of such 
inability ; or if not, in whom, by the spirit 
and principles of the constitution, the 
power was vested of providing for this 
new and unforeseen emergency? On 


this point the wisdom of Parliament has 
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also spoken. It is therefore unnecessary 
now to refer to any former discussions in 
‘which it may have been involved; and 
certainly no argument of mine can add 
weight to the joint resolutions of the Lords 
and Commons of Great Britain. on such a 
question. But in speaking for the first 
time upon this subject, I feel myself bound 
to d e, that I subscribe to those reso- 
lutions, not only with the submission which 
is due to an authoritative decision, bat 
also with the most unqualified assent, with 
the most entire and perfect conviction. I 
conceive it to be among the first principles 
of the British Constitution, that no rights 
can be claimed or exercised as against the 
people, except those only which have 

n given by known and positive laws 
sppearing on the face of our statute book, 
or proved by immemorial and uninter- 
_ rupted usage. And that whatever Vel 
or authority has not been so conferred, 
still resides with the people at large, to 
be exercised by them through the channel 
of their lawful, full, and free represen- 
tatives. 

These preliminaries being thus estab- 
lished, the nature of our situation clearly 
ascertained, and our right and duty to 
provide for this occasion exemined and 
asserted, with the general concurrence 
and approbation of our country, it now 
remains for us to enter upon the discharge 
of this great and important trust. There 
is, nevertheless, one question which may 
still arise, and which however it may 
appear to be precluded by the resolutions 
to which we have already agreed, does yet 
in one view of the subject come under our 
consideration this day, as a point entire 
and untouched. It is now declared, that 
this and the other House are alone to 
provide for any emergency of this nature, 
and are to make such provision for it as 
the exigency of the case itself shall appear 
to us to require. Are we then left at 
liberty in this particular’ case to act ac- 
cording to our own free discretion, ad- 
hering only to the rules of justice, and to 
the gener principles of the constitution ? 
or is our conduct in any degree prescribed, 
restrained, or limited, by the positive 
regulations of any existing law? An idea 
has been suggested to the public, that 
although the two Houses of Parliament 
constitute the only power competent to 
act on this occasion, yet that the sphere 
of their action is confined within a very 
narrow limit. That they can lawfully 
proceed no farther than to call some per- 
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son to the exercise of the royal authority, 
and that whatever other provisions the 
existing circumstances uire, must 
ce wale hereafter willy he’ consent of 
such person then representing the sove- 
reign, and exercising at his own discre- 
tion the legislative functions of the Crown. 

In support of this proposition, the sta- 
tute of the 18th Charles 2, cap. 1, has 
been quoted, by which it is enacted, that 
any person who maintains that the two 
Houses of Parliament have any legislative 
authority without the King, ] incur 
all the penalties of a ‘premunire.—This 
Act has been much referred to on the 
present occasion, both as declara of 
the ancient constitution, and as a law still 
in force, and consequently binding 
our condact. It is therefore material to 
consider it with attention, because if its 
operation be really such as has been stated, 
every discussion of restrictions or limita- 
tions is in the present moment premature, 
and may hereafter become useless and 
nugatory. 

For my own part, I have no scruple to. 
confess that | am not at all moved by the 
authority of this statute, which I ‘consider 
as wholly inapplicable to our present situa- 
tion. No one can doubt that in the ordi- 
nary course of government, the principle 
of that Act is binding upon us, as the 
very foundation and: corner stone of the 
British constitution.- When the throne of 
these kingdoms is full, and when the King 
is personally capable of discharging the 
duties of his station, his express ¢oncur- 
rence is unquestionably necessary to every 
act of legislative power. But on such an - 
occasion as the present, it appears to me 
that the very same necessity by which we 
are compelled to act at all, extends itself 
to the manner in which we are to act, 
superseding both the letter of this statute, 
and the principle on which it is founded. 

I certainly had the honour to concur © 
entirely, not only with the general prin- 
ore on which we have asserted the right 
of the two Houses to provide for this 
emergency, but also with the grounds on 
which we resolved that the proper mode 
of making such provision would be, by 
determining on the means by which the 
royal assent may be given in Parliament 
to a bill for establishing the regency. In 
every step which we take under our pre- 
sent circumstances, it is, in my opinion, 
extremely material, that we should adhere, 
as far as possible, to the established forms 
of that constjtution, the very. forms of 


975] 20 GEORGE IU. Further Proceedtays.tn the Hows of Commons [976 


which ‘are dear ta the hearts of English- | assent except whet ho detives from our 
men. And in this particular-instance I-| proceedings? In any case, therefore, this 
coaceive that the signification of the royal ; statute, if it applies at all to the present 
assent, by the Great Seal being that organ circumstances, must prevent the possibi- 
through which the authority of the Crown | lity of any legal provision being made for 


apeaks in the most solemn and authentic 
manner, is not a point of form only, but 
follows as @ necessary consequence from 
some of the~ most important principles 
ef the constitution, which could not be 


this situation.—Whether we attempt by 
one act of legislation to provide for this 
emerzency by ourselves, without the per- 
sonal intervention of the Scvereign, or 
whether by another act of legislation we 


neglected without great and manifest | authorize some person to supply the place 


danger. But looking to the substance | 


of the King, and to proceed, in concur- 


af the duty which we are now called rence with us, the statute is equally op- 


to 
dec 


erform, I can have no difficulty, to | posed as a bar to our proceedings, and no 
e explicitly that in providing for | alternative remains, but that of an imme- 


this emergency, I conceive that the two | diate and total dissolution of the goverm- 


Houses of Parliament must in reality 
act in a legislative: capacity in so far, and 
in so far only, as the necessity of the case 


look tq the true sense and meaning of 
those measures which we are obliged ta 
take; and that no distinction can on any 
just principle be maintained between acts 
of legislation, properly se called, and 
those proceedings which have always:been 
adopted, in cases of a necessity at all 
‘ similar to the present. — 

If iedeed, there were any force in the 
objection ees i thus been raised, it 
must apply equally to every step that can 
be kon, snd the only inference that 
could be drawa from it, would be, that we 
de now. _ . situation for whieh na 
re , could by any possibility be pra- 
edo me Pie gore declared Shea 
we awledge no right. existing in 
person, however exalted hia rank cae ba: 
to aet. in this instance oa the King’s he- 
half, except under the authority of Par. 
liament. And if it be true, that no act 
which is substentially and really of a legis- 
Jative nature cen be performed, even in 
such a case-as the present, by the Lords 
and Commons of Great Britain alone, it is 
impossible that we can cure this defect by 
appointing some person, who, deriving his 
authority from us, shall exercise the royal 
functions in the place of the Sovereign. 
For whatever form we may adopt, would 
it not, in truth, be directly and plainly an 
act of legislation, to declare that the force 
of laws shall henceforth be given, and thte 
obedience of the subject be duly paid, not 
to acts of parliament passed by King, 
Lords, and Cammons, but to bills passed 
by the two Houses and assented to by a 
regent, having no authority to give such 


ment. 
On this ground alone I should contend 


| that such a principle of law cannot exist 
requires: that it would be idle and nuga- 
tery ef us, in the situation in which we | 
bow sfand, to be afraid of words, or not to 


as applicable to these circumstances. And 
I should urge in support of this position 
the opinions of those wsiters whose names 
are. the first in legal weight and authority 
particularly. that of sir William Black- 
stone; wha tells us expressly, in arguing 
on @ point immediately connected with 
this subject, that ‘‘ the necessity of the 
Case es ail law.’’ | 

But b must also. desire that this question 
may be.¢xanined upon the example and 
practice ef our ancestors in two distin- 
guished instances; the ose occurring at 
the very period of. passing this statute 
which I have before referred to; the other 
within no very long term of years subse- 
quent to it. At the Restoration, the first 
atep which wes taken for re-establishing 
the Hritish ennstitution was to declare by 
& solemm resalution, that the only legal 
government af these kingdoms resided in 
the. King, Lords, and Commons. - Yet, 
imamediately after this declaration had 
besn made by both Houses, and after they 
hed recognised their true and lawful sove- 
reign, they proceeded in his absence to 
the exercise of several functions beth of 
legislative and of executive government ; 
net certainly as intending to supersede 
the authority of their king, whom they 
had so recently scknewigdced: but be 
cause they felt it their duty, both to him 
and to their country, to perform whatever 
acts were. to prepare the wav 
for his return. Such was the conduct of 
the very same Houses of Parliament who, 
within a few months afterwards, passed, in 
ceacurrence with the King, the act im 
question, declaratory of a principle whiok 
ie now alleged as precluding us from the 
free consideration of the measures noecesy 
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sary in our present situation. I cannot 
but think that we shall best expound this 


law by adhering to the construction of ; crown. 
thoee by whom it was made; and that we | 
are at liberty to exercise, as they did, our: 


best: discretion arid judgment in the behalf 


of our country, under the circumstances | 
of a necessity, at least as strong as that 


under which they acted. 

' At the memorable era of the Revolu- 
tion, this statute was still in full force and 
vigour, not considered as an obsolete law, 
but as one passed not many years before, 
and founded on the experience of misfor- 
tunes still fresh in the recollection of the 
nation. But if the Convention Patliament 


posing new conditions and limitations on 
the subsequent descent of an hereditary 
his whole transaction, produc- 
tive of such happy consequences, zd pia 
to me to be unquestionably not only an 
act of legislation, but an act of the highest 
legislative authority: justified by the ne- 
cessity of the times, and therefore sup- 
ported by the concurrence and approba- 
tion of the best and wisest men, to whom 
we owe the preservation of our liberties. 
It appears, therefore, on a full conside- 
ration of this part of the subject, that the 
statute in question, and the principle whici 
it declares, have no reference to an occas 
ston like the present. That no other con- 


had then admitted its operation, as apply- | sequence could result from them, if ap- 


§ng to the circumstances under which they 
met, it must have stopped their delibera- 
tions in the very outset, and must have 


plied to such a case as this, but an imme- 
diate dissolution of the whole frame of 
government, and that for this reason they 


‘raised an insuperable obstacle to those | were not considered as dbstacles to the 
measures to which alone we are indebted | proceedings of  pgdesonnatie either at the 
for the preservation of our rights. Or | Resorstiga by the very persons who pessed 
even if they had thought themselves at the law itself, or at the Revolution by 
liberty to declare the forfeiture of their ; those illustrious men who then placed 
sovereign as an existing fact, arising from ; our constitution on those foundations on 


no act of theirs, but from his misconduct, 
let it be considered what, under the letter 
of that statute, must have been their sub- 
sequent proceedings? They must have 
acknowledged that the crown had there- 
upon Hnmediately descended to the next 
heir of king James ; and that without the 


sanction and concurrence of their new | 


sovereign no measure could legally be 
taken by the two Houses of Parliament. 
Instead of this, they felt themselves war- 
ranted by the necessity of the case, first 
to set aside the abdicated king; next, to 
disinherit his son, whether real or pre- 
tended, the illegitimacy of whose birth, 
however strongly asserted, had not only 
not been proved, but was not even in- 
quired into by them; and lastly, in the 
- settlement of the government to introduce 
*@ new order of succession, disregarding 
the strict line of descent, even in the per- 
' sons of the two next Protestant heirs. 
- What is there which can be a more direct 
- or manifest exercise uf legislative autho- 
-“rity than each of these several steps? 
The transferring by law the obedience of 
a whole people from the sovereign to 
whom they had sworn allegiance— The 
superseding his immediate heirs, on whom. 
- the right ‘to that allegiance descended ac- 
cording to the fundamental institations of 
_ the monarchy—The changmg the estab- 
: lished order of succession to the throne in 
-. the. existing. ciroumetances; and the im- 
(VOL. XXVII.] 


which it is now established. | 
Another argument has however been 
urged against our g to provide 
a remedy by our own authority to the 
whole extent of what the present emer- 
gency may be thought to require. An 
apprehension has been stated, that such @ 
lite might be extended in the present 
case beyond the necessity of our situation, 
or might hereafter be used against the So- 
tereign himself, and to the subversion of 
our happy constitution. ‘To this it might 
be answered, in the first place, that no 
jast argument can be drawn from thé 
sible abuse of any power, against the right 
to use it in a regular manner, or to apply it 
to the legitimate purpose for which it was 
given. Such a mode of reasoning would 
go at once to sap the foundations of all — 
aitthority, and to destroy with one blow 
all the most beneficial institutions of 
human wisdom. A tyrarmical king, and 
a corrupted parkament, might use their 
power of legislation for the purpose of 
annihilating every trace of our laws aud 
liberties. But shali we therefore say, that 
by the British constitution the power of 
legislation does not reside io the King, 
Lords, and Commons? Or, if not, how 
is it more reasonable to argue against the 
éxistence of a right in the two Houees to 
provide, when necessity requires it, fer 
the security and welfare of their country, 
because they might, ia a different situa- 
[3 R] : 


‘tion, act in a manner prejudicial to these 
t rtant interests ? 
here is, however, another answer ap- 
‘plying more immediately to the | ohaticaned 
‘question which we are now discussing. 
The principle which the two Houses of 
Parliament maintain, and have declared 
‘by their joint resolutions, is this; that our 
- right to act in this instance in a legislative 
‘capacity, being created by the necessity 
of the case alone, is also limited by that 
necessity. Whenever the same necessity 
shall hereafter arise, we shall have no 
‘reason to fear any evil consequences from 
-the exercise of the same right. When- 
-ever the right shall be claimed without 
- the existence of such necessity, or when- 
ever its exercise shall be pressed beyond 
the occasion which requires it, the claim 
will not only be unsupported by these 
‘ proceedings, but will be in direct contra- 
diction to the express principle on which 
. We rest our conduct. Let it therefore be 
‘remembered, in discussing this question, 
that it is not by adhering to the line 
.Which we have laid down for ourselves, 
that we shall give just ground for such 
‘apprehensions as have been stated; but 
that it is by departing from it, by exceed- 
ing the limits of the necessity which 
creates our right to act, and by conferring 
‘powers beyond the warrant of that occa- 
sion, by which alone we can be justified 
in delegating to another any portion of the 
. constitutional authority of the Sovereign. 
The only remaining objection to the 
present proceedings of the two Houses 
arises from comparing them with the 
‘ particular measures adopted at the periods 
- which I have already mentioned ; and from 
showing that they differ from these, and 
especially in this respect, that no consi- 
deration of limitations or restrictions on 
the regal power was entered into by par- 
liament, previous either to the restoration 
of Charles 2, or to the Act which placed 
king William on the throne of England. 
It seems to me that this ground of argu- 
ment is entirely removed by the applica- 
tion of the principle which I have just 
stated, and which is essential to every part 
of this subject. The separate interference 
of parliament in those cases could with 
ropriety be carried no farther than the 
unds of that necessity in which it ori- 
-ginated; and whatever difference exists 
between those proceedings and our pre- 
‘sent measures, arises entirely from the 
. different circumstances for which we are 
- now bound to provide. 


| 
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At the period of the Restoration, the 
necessity under which our ancestors acted, 
required no more than this only, that they 
should acknowledge, on the behalf of their 
country, the just title of their lawful so- 
vereign, and that they should prepare the 
way for his immediate return, to take 
upon him the administration and govern- 
ment of his kingdoms. Their measures 
were therefore confined to these objects, 
to provide for a period of a few weeks at 
farthest, which might elapse before the 
arrival of their sovereign, and to remove 
those obstacles to his return which had 
been created by the preceding usurpation. 
They might naturally feel, that it would 
afterwards be a fit subject for parliament 
to consider what proyisions were best cal- 
culated to remove the grounds of fornrer 
jealousies between the sovereign and his 
people. But these questions were wisely 
postponed till after the restoration of the 
monarchy itself. Justice required that 
the king should be replaced in the full 
eepeey of that authority of which he 

ad been unlawfully deprived; and every 
motive of sound policy made it desirable, 
that the re-establishment of the ancient 
form of government should not .be de- 
layed, nor the favourable moment neg- 
lected, which, if i¢ had been suffered to 
pass away, might perhaps never have re- 
turned. 

We are next to consider what was the 
situation and conduct of parliament at the 
gra of the Revolution. And it ts the more 
necessary to do this with accuracy, be- 
cause that enthusiasm which every Eng- 
lishman so justly feels at the recollection 
of this event, appears to have induced 
some considerate and reasoning men to 
wish that we should not only adopt the 
leading principles of that transaction— 
principles to which we cannot too often 
recur—but that we should also adhere to 
the exact forms of those proceedings, in 
points in which they appear to me by no 
means to apply to the circumstances of 
the present case. With this view it has 
been proposed to us, not as.a duty result- 
ing from any principle of law (in which 
light I have already considered it) but as 
a point of expediency, that we should 
copy the precedent of the Revolution by 
addressing the Prince of Wales to take 
upon him the exercise of the royal autho- 
rity; and that we should then proceed 
with his concurrence and assent to the 
establishment of such limitations as the 
circumstances may appear to requite. 


e 
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But in order to see how clearly this ex- 
ample is inapplicable to the present case, 
we have only to examine what was the 
nature of that necessity under which our 
ancestors were compelled to act at that 
memorable period. They were to supply 
the vacancy of the throne, occasioned by 
the forfeiture of a sovereign who had vio- 
lated the fundamental Jaws, and had Ja- 
boured to subvert the constitution and re- 
ligion of his kingdoms. They were to 
provide for the immediate administration 
of the government which he had abdi- 
cated, and which would otherwise have 
fallen into utter and irretrievable confu- 
sion. But they had another and a more 
important duty, which they owed to 
themselves rad to their posterity, and in 
the discharge of which they hazarded 
every consideration of personal interest, 
and personal safety. The preservation of 
our laws, religion, and liberties, had ren- 
dered it necessary for them to drive their 
sovereign into exile.—A still stronger ne- 
cessity required that they should effec- 
tually provide against the revival of that 
inauspicious system which he had pur- 
sued; and that they should establish their 
new government on such a firm and solid 
foundation, that he might never after- 
werds be ina situation to re-assume his 
authority, to revenge himself on those 
who had stood forward to oppose his ty- 
ranny, and to seize some more favourable 
opportunity for destroying the constitu- 
tion and overthrowing the religion of the 
country. Under such circumstances as 
these, there was but one step that could 
be taken with propriety or safety.—To 
ar the crown immediately, with all its 
full power, prerogative, and authority, 
on the head of the Prince of Orange, the 
only person who could, by the wisdom of 
his councils and the vigour of his arms, de- 
fend the nation against any attempts, 
whether originating at home or abroad, to 
restore the former sovereign to the exer- 
cise of an authority which fe had so justly 
Forfeited. 

If we compare these transactions with 
our present situation, we shall see that 
they have but one point in common; 
namely, the right and duty of the Lords 
and Commons to provide legislatively for 
those cases where the concurrence of the 
three branches of the legislature cannot, 
by possibility, be obtained. But that with 
respect to the particular circumstances of 
this day, the necessity which compels us 
to act, and by which our mode of acting 
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must be regulated, lias no relation to that 
which existed at the Restoration, and is 


in every materia) circumstance opposed to 


that of the Revolution. : 

The duty which is now incumbent upon 
us is not, as in the first case, that of put- 
ting a king into the immediate possession 
of an authority which has devolved upon 
him by the course of inheritance, and the 
limits of which are clearly ascertained by 
the existing laws; but it is that of creat- 
ing a new and delegated trust, to be exer- 
cised for a temporary purpose, and to be 
vested in an office unknown to the consti- 
tution of the country. 

Nor are we, as in the other case, called 
upon to supply a vacancy in the throne, 
by the election of a sovereign, or to pre- 
serve our laws and liberties by placing the 
sceptre in those hands most likely to 
maintain it against its former possessor— 
we are to consider by what person, in 
what form, and with what degree of autho- 
rity, it may be proper that the govern- 
ment of this country should be adminis- 
tered, during the continuance of the in- 
disposition of our sovereign, and how, it 
may be restored to him without delay or 
difficulty, immediately upon the happy 
event of his recovery. In deliberating 
upon this subject, we should always bear 
in mind, that the throne is not vacant, 
but full; that it is filled by a monarch 
whose virtues have justly endeared him te 
his people; and whose speedy restoration 
to his health is not anly the end to which 
all our wishes and prayers are directed, 
but is also an object of rational and well- 
founded hope. Instead, therefore, of 
hastening, as at the Revolution, to create, 
and to strengthen a power, which may. 
effectually prevent his re-assuming the 
core we are bound by every consi- 

eration of allegiance to him, and of con- 
cern for our country, to adopt a line pre- 
cisely the reverse of this. We are beund 
to consider well the nature of our situa- 
tion and the consequences of our condyet, 
and to weigh the effects of every separate 
step we take, before we can feel ourselves 
at liberty to give into other hands any 
portion of the supreme and sovereign au- 
thority of these kingdoms. 

It is, indeed, an arduous and awful 
duty, which is im upon us by this 
calamity. The guardianship of the rights 
of our sovereign, the care and preserva- 
tion of his just prerogatives, have, under 
the affecting circumstances of the pre- 
sent moment, devolved upon the repre-. 
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sentatives of his faithful people. We 
should certainly not be unmindful of this 
sacred trust, even if we were animated 
only by our feelings towards him, to 
whom we are bound not only by the ties 
of duty and allegiance, but also by those 
of national attachment and national grati- 
tude. But if we wanted an additional in- 
ducement to the discharge of such a duty, 
it would arise from this consideration, that 
We cannot, in this instance, be wanting to 
our Sovereign, without being in the same 
degree wanting to the most essential in- 
ferests of our constituents and our coun- 
try. We are attached, and we have infi- 
nite reason to be so, to that part of the 
British constitution, by which the crown 
Of these kingdoms is declared to be here- 
ditary. The mischiefs of a contrary form 
of government sre so universally known 
-and acknowledged, that it would be un- 
pardonable to waste the time of the Com- 
mittee by dwelling on such atopic. But 
let it be remembered, that every argument 
which can be used in favour of hereditary 
monarchy, applies with greater force to 
the maintenance of this proposition, which 
Is essentially a part of the same principle, 
that during the life of the sovereign, he 
cannot, except by his own misconduct, be 
divested of his constitutional authority. 
All the confusion, discord, and anarchy, 
which are inseparable from the institu- 
tions of an elective kingdom, would un- 
questionably be found to exist in a still 
greater degree, if there could be supposed 
@ country where the sovereign was liable, 
by reason of any temporary disability, to 
be removed from his exalted situation, 
and to make way for the appointment of 
his successor. And it is well worthy of 
our consideration, that the more strongly 
Wwe recognize the right of inheritance to 
the crown in the event of a demise, the 
more essential it becomes to guard with 
the utmost jealousy against the admission 
of any principle which leads to the asser- 
tion of such a right when there is no de- 
mise, and against the adoption of any 
tneasure which might afford the means of 
superseding the King’s authority during 
his life, under the name and influence of 
that person on whom his crown would in 
the course of natare legally devolve. 

In touching upon this part of the sub- 
ject, however strongly 1 may feel and ex- 
press the necessity of providing the fullest 
security for the permanent authority of 
the King, I trust I shall not be considered 
as casting any imputation upon the cha- 


part of our duty 
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racter of his royal highness the Prince of 
Wales. I think myself bound to argue 
this question upon very ditlerent grounds, 
If there is any one eircumetance which 
serves above all others as a landmark to 
distinguish, and at the same time to main- 
tain the boundaries between a free and an 
arbitrary government, it is this; that in 
despotic countries, whatever complaints 
are made against existing grievances, 
whatever precautions are suggested against 
the repetition of former evils, whatever 
securities are desired against the further 
progress of oppression, are considered ag 
so many personal reflections on the cha- 
racter of the Prince, in whom resides the 
whole power and authority of the country. 
In these kingdoms we have established it 
as a principle of our constitution, that the 
firet executive magistrate has no personal 
share in the misconduct of his govern- 
ment—and it is not only our right as Eng- 
kshmien to discuss these points in a man- 
ner distinct from any consideration of the 
character of the sovereign, but as mem- 
bers of this House it is made our duty so 
to do, by the positive laws and institutions 
of parliament. I shall, therefore, not 
enter here into any ic on his 
Royal Highness, because it would be fo- 
reign from the view which I entertain of 
the present subject, end because I thmk 
that in this Committee it would be ex- 
tremely misplaced. I must, on the other 
hand, desire it te be understood, that the 
dangers against which I think it pare 
to guard, and the precautions which 
wish to be adopted for that purpose, have 
no. personal reference to his Royal High- 
ness; but are grounded on this supposi- 
tion, on which we have always proceeded 
with respect to our sovereigns themselves, 
that they may by possibility be misled 

the councils of men who may abuse ther 
confidence. And I am sure it must be 
felt, that unless we are at liberty so to 
argue, we shall have sacrificed tq empty 
compliments all the most important func; 
nee of parliament, both now and here- 
after, 
Thinking it, therefore, wonecessary to 
dwell any longer on this point, I wish to 
recall the attention of the Committee to 
the principle which I have already stated. 
That it is an essential and imdispensable 
in the present circume 
stances, at the same time that we establish 
a form of government capable of conduct- 
ing the public business with energy and 


_efiect, to provide a complete and ample 
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security for enabling his Majesty, when- 
ever it shall please God to al him to 
his health, to reassume the exercise of his 
authority fully, freely, and without em- 
barrassment. Our ancestors have acted 
oo the ground of a similar duty in the 
gase of every regency which has hitherto 
existed in this country, as far as we can 
trace them with any degree of accuracy, 
either in the records of parliament, or in 
the annals of our history. For, if we ex- 
cept the two instances of Richard the 3d, 
and of the Protector Somerset (which are 
both such evident usurpations that no 
stress can be laid upon them), it will be 
found, that during the course of many 
seaturies, no subject in these realms, how- 
ever nearly allied to sat rson of the 
king, has n permitted, in any case of 
infancy er disebiie » to exercise the whole 
prerogative and authority of the crown. 
The mode of restriction has, indeed, for 
the most part, been different from that 
which is now proposed ; but the principle 
has been the same: that in the establish- 
ment of a regency, it is necessary not to 
look exclusively to the strength and effi- 
cacy of the intermediate and rary 
government, but te consult, at the same 
time, the permanent interest and security 
of the King, in whose name and on whose 
behalf the authority so given is intended 
to be exercised. There is no distinction 
on which it can be argued, that this prin- 
eiple, which has been uniformly adopted 
in the case of the minority of the sove- 
reign, ia Jess applicable to the circum- 
stances under which we are now placed. 
Perhaps it would not be difficult to assign 
some reasons for thinking that it applies 
with much greater force to the present 
ease, and that in the consideration of the 
measures now te be adopted, it might, 
with propriety, be carried a great deal 
further than in any former instance. But 
without entering into this, which might 
lead to an unnecessary discussion, it is 
sufficient to have established, that the 
principle of limiting the power of a re- 
gency, with a view to the future security 
of the sovereign, has been felt and acted 
upon in every case which has hitherto oc- 
curred, and is almost co-eval with the 
constitution of the monarchy itself. 

¥ have, however, already admitted that 
the mode in which this has been done, 
has usually been different from that which 
ig now proposed. The whole powers of 
the Crown have, for the moet part, been 
called into action, though I believe it might 
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be shown that this has not always been the 
case; but they have not been given to 
any one subject: they have been divided 
among a variety of persons, differing in 
rank, situation, and descriptton, and whose 
jarring interests have been thought to afford 
the best security, that they woald not coa- 
cur in measures prejudicial to the authority 
of the sovereign, And with respect to 
this point, which relates not to the prin- 
ciple, but to the manner, of limitation, it 
certainly becomes our duty to procoed with 
a more than ordinary degree of delibers- 
tion, caution, and doubt, when we are de- __ 
sired to depart from the authority not only 
of a remote antiquity, but even of recent 
ecedents established by persons eminent 
their integrity and wisdom.—For my 
own part, hewever, though wishing to speak 
with all the respect which I owe inahcie 
precedents, I cannot but say, that I have 
very serious doubts whether the two last 
Regency bills were well adapted to the, 
circumstances of the times in which they 
passed. But this at least. I may assert 
with greater confidence, because I know I 
am supported in it by the general opinion 
of this House and of the country, that in 
the present case, the establishment of such 
a form as is there provided, would have 
been productive of infinite mischief, with- 
out being compensated by any one real 
advantage. We are, I believe, all agreed, 
that the government of these kingdoms 
should, during this unhappy interval, be 
committed to the administration of one 
person, and that it is extremely desirable 
that this person should be his royal high- 
ness the Prince of Wales. But if by ge- 
neral consent we depart in this respect 
from the practice of our ancestors, it surely 
cannot be reasonable to argue, that we are, 
therefore, bound to adhere to it in another 
point so intimately connected with the for- 
mer. It cannot be a just conclusion to. 
say, that because they committed the 
whole authority of a king into the hands 
of a regent, controlled and fettered by a 
fixed and permanent council, it is proper 
for us to delegate the same power to a 
single person unrestrained by any similar 
check. It seems, on the contrary, that: 
the more widely we depart from one line 
of limitation and restraint, the more we are 
bound to look to some other mode of 
ing the same purpose into effect ; 
unless indeed we reject as useless and im- 
proper, the whole principle of providing’ 
a security for the rights which are here- 
after to be exercised by the Sovereign’ 
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himself, in the happy event of his re- 
covery. — 

‘Those who hold that principle to be 
founded both in wisdom and in justice, 
must make their option between the two, 
propositions, of a regent controlled in the 
exercise, or limited in the extent of his 
authority. Of these I have no doubt in 
- saying, that the latter is infinitely more 
agreeable to the true a eb of the British 
constitution. That whatever degree of 
political authority is fit, under any given 
circumstances, to be exercised for the pur- 
poses of executive government, should be 
exercised by a single person; and that 
wherever any just ground of danger is 
found to exist, it should be guarded 
agaivst, if possible, by limiting the extent 
of the power so exercised, rather than b 
dividing amongst many what cannot wit 
propriety be entrusted to one. Such is 
the principle on which parliament has 
proceeded at different periods, to diminish 
the influence of the Crown itself; not 
holding it necessary, as a general propo- 
sition, that the same degree of power or 
influence should at all times belong to the 
executive government; but thinking it their 
duty to consider and regulate this point ac- 
cording to the fluctuation of the various cir- 
cumstances by which it has been affected. 
In this manner the household of the Kin 
has, within these few years, been rapulated 
by the authority of parliament; and in 
‘proportion as circumstances appeared to 
require it, the number of placemen sitting 
in this House, and the influence of the 
officers of government in elections, has at 
different times been restrained by our in- 
terference. The application of the same 
principle to our actual situation is much 
stronger, and I am satisfied in my own 
mind, that it affords not only the most 
constitutional, but also the must advanta- 
geous mode of providing that security, 
which in the present case is of indis- 
pensable necessity. 

It is by no means a just conclusion, either 
from the theory or practice of the British 
constitution, or from any general principles 
of government, that the same powers which 
may be entrusted with propriety to the 
permanent authority of a ki , are equall 
fit to be committed te those hands which 
are to exercise the temporary and dele- 
gated functions of a regent. The provi- 
sions which respect the prerogatives of 
the Crown in this country, are adapted to 
the ordinary course of an established go- 
vernment, and are caloulated for a long 
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continuance. Because if parliament were - 
in the constant habit of regulating and 
ar jie the exercise of the prerogatives 
of the Crown, those prerogatives would 
in fact become the prerogatives, not of 
the Crown, but of parliament itself. It 
is therefore just and prudent that in 
apportioning these, a due consideration 
should be had, not of the necessities which 
exist at any one precise moment, but of 
those which may be likely to arise within 
a considerable compass of time. But in 
the establishment of a regency the case is 
directly the reverse. We are to look not 
to the general exigencies of government, 
but to those occasions which may probably 
exist during the period for which the 
system so provided is intended to continue. 
And as, for this reason, there may fre- 
quently be much less ground to justify the 
grant of particular powers, so on the other 
hand there will almost always in such a 
case be infinitely more temptation to abuse 
them. The permanent interest of a so- 
vereign will frequently operate as a restraint 
on him, in those very points where the 
possessor of a temporary authority, how- 
ever near to the Crown in prospect or ex- 
pectation will feel himself most desirous, 
and will most strongly be urged by others, 
to exceed the limits of a just and seund 
discretion. 

It is on this ground that I am induced 
to think that a just limitation of the Re- 
gent's powers will not be injurious to the 
present welfare and prosperity of the coun- 
try, while it is at the same time indispen- 
sably necessary to our future security and 
happiness. But there is another topic 
which belongs to this part of the subject, 
and to which I wish to be permitted to call 
the particular attention of the Committee, 
entreating them to give to it that serious 
consideration which I think it claims from 
every good citizen. . The evils which 
would arise hereafter, if on the King’s re- 
covery we should be found to have nege 
lected the just security of his rights, ma 
perhaps present themselves to the minds 
of some gentlemen with a less degree of 
force, in proportion as they may possibly 
consider them to be more remote. e 
duty which we owe to the future interests 
of the King has, however, a strong and 
immediate bearing upon the happiness, 
tranquillity, and good government of these 
kingdoms under the system which is now 
to be established. The eyes of all pe 
are turned to the deliberations of thi 
Hoase. The attention of the. people of 
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Great Britian is more particularly directed 
towards us, because they feel that we have 
taken upon ourselves to act for them in 
this arduous and delicate situation, and to 
exercise on their béhalf the most important 
of alltheir privileges. They have admitted 
and recognized the right which we assert, 
they look to us for the discharge of the 
duty, the obligation of which we acknow- 
ledge. Let us then, as we value the con- 
tinuance of this harmony and confidence, 
be particularly careful that we do not 
overstep the bounds of our authority. 
That we give no grounds for imputing to 
us that we have exceeded the limits of the 
necessity under which we claim to act; 
aud that we have granted powers which it 
did not belong to us todelegate. Letusalso 
pay a just regard to those sentiments of 
dutiful and zealous attachment to their 
Sovereign with which we know that our 
country is animated. Let no breath of 
auspicion go forth into the world that we 
have been wanting to the same feelings; 
that in such a moment as the present we 
have deserted our duty to the King, or 


sacrificed to any considerations the sacred | . 


trust which his misfortune has imposed 
i) 7 us. - | 

,1f an ily a contrary impression 
should scerails. what midst be it effect 
upon the minds of a generous and loyal 
people? Iask not what would be their 
conduct when the occasion would arise for 
which we had neglected to provide, but 
-what would be the arse security of a 
system built on such foundations? Ie is 
a false and mistaken opinion, that the 
strength and stability of government are 
increased by the exercise of powers in- 
consistent with the principles of justice, 
or repugnant to the feelings of mankind. 
-The reverse is true—‘* Nec unquam satis 
fida potentia ubi nimia est.” 

Sir, I feel the delicacy of this part of 
the subject, and if I had not also felt its 
infinite importance, I should have forborne 
-totouch upon it. I trust it will never 
ae be imputed to me, that I am for- 
ward in raising up a spirit among the peo- 
ple to question those measures which have 
received the sanction of parliament. But 
-we cannot avoid being sensible that the 
,strongest security for their .acquiescence 
-in our proceedings, especially under such 
circumstances as now exist, is an adhe- 
-rence on our part to the principles of jus- 
-tice, and a conscientious discharge of the 
duties which are incumbent upon us. If 
‘therefore I have felt myself bound to sug- 
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gest these reflections to the Committee, is 


is because I fee] a jealous concern for the 
honour and dignity of this House; it is 
because I feel an anxiety for the preser- 
vation of that r and deference from 
the people to the decisions of parliament, 
which is at all times necessary for the pros- 
perity and glory of this country, but which 
in the present moment I do in my consci- 
ence believe to be absolutely essential to 
the maintenance of our internal and do- 
mestic tranquillity. : 

- Therefore, Sir, upon all these grounds, 
—on the full consideration of the extent 
of that necessity by which we are empow- 
ered to act—of the example of our ances-: 
tors whose steps we follow—of our duty. 
to our Sovereign, of whose rights we and 


‘we alone are the true guardians and pro- 


tectors—and of our concern for the in-~ 
terests of millions of our fellow subjects, 
whose dearest interests are now exclusively 
committed to our cere; I feel myself 
enabled and called upon to give a decided 
opinion in favour of a regency limited with 
respect to power. 
t remains for me to consider the several 
restrictions which have. been thisiday pro- 
. My opinion with respect to these 
ollows so much from the principles which 
I have already stated, that I should feel it: 
unnecessary to enter into any more parti- 
cular detail of reasoning concerning them, 
if I were not desirous on every part of this 
important subject, to speak my sentiments 
distinctly and unequivocally. I agree with 
the resolution which restrains the power of 
creating peers—and.I do it on two separate 
grounds. First, because I am clear, that 
during the short period for which we are 
now providing, po inconvenience whatever 
can result from the suspension of this 
branch of the prerogative of the Crown: 
that there is, fur this reason, no necessity 
for our delegating this power to any other 
hands; and that we have, therefore, ac- 
cording to the principle on which I have 
before enlarged, no right to confer it on 
the Regent. But there is in the second 
place a more important consideration 
which applies to this subject. Of all the 
powers of the Crown this is the most liable 
to be abused under a delegated and tem- 
porary government; and it is also that 
from the abuse of which the most injurious 
consequences would arise to the perma- 
nent interest of the sovereign. ‘The power 
to create at discretion a lasting influence 
on the deliberations of one of the branches 
of the legislature, is a prerogative of so 
e 


gor] 
igh a nature, that nothing but a strong 
cb ity would justify that principle of 
the constitution, which has placed it in the 
hands of the Sovereign himself. As exer- 
cised by. him, it is, however, subject to this 
restraint, that the mischiefs attendant on 
its abuse, operate against the peace and 
security of that government, of which the 
King is not only in actual possession, but 
which he is to retain for the whole period 
of his life, and which he can have no in- 
terest to weaken or embarrass. The case 
of a regent is widely different. If we sup- 
pose him unhappily to be misled by the 
eeuncils of men desirous of availing them- 
selves of a short interval of authority, in 
order to establish for themselves an influ- 
ence in the state, paramount to that of 
their Sovereign, what other mode could 
be so naturally resorted to for this purpose, 
as the abuse of this particular branch of 
the prerogative? How could they hope 
more effectually to secure the continuance 
of their own power, than by retaining the 
means, if not of preventing the King’s re- 
turn to the exercise of his authority, at 
least of embarrassing and thwarting him 
in every instance in which he might feel it 
his duty to counteract their views of per- 
sonal interest or ambition. It may indeed 
be said, that the same restraint which I 
have before mentioned, as operating on 
the exercise of this power by the Sove- 
reign himself, does in some degree apply 
to it, even in the hands of aregent. And 
this might be true in the case of a regent 
whose authority was permanent, or even 
certain in its duration. But Jet it be con- 
sidered, that in the present case, exactly 
in proportion as the probability of the 
King’s recovery increased, the force of 
this restraint would gradually be weakened 
and the temptation to the abuse would 
grow more powerful. The persons who 
advised the Regent would then feel it less 
likely that the consequences of any mis- 
conduct of theirs in this respect would be 
injurious to the government in their own 
hands, and they might perhaps imagine 
that they had an interest in the mischiefs 
which it would entail on the subsequent 
administration of the Sovereign. The 
consideration therefore of the shortness of 
the interval for which we now provide, 
serves at once to show, that no necessit 
can exist for giving this power; and to af- 
- ford a great additional weight to the a 
 iaeenaitn of danger resulting from it. 
n the present moment, I can entertain 


no doubt that the granting it would .ex-. 


to interfere in points so immediatel 


of a generous peo 
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ceed the limits of our authority, and that 
even if that were not the case, it would be 
the duty of parliament to withhold it og 
grounds of expediency. 

The limitation which would prevent the 
Regent from anticipating the King’s au- 
thority by reversions, and from fettering 
it by the grant of offices for life, is a 

art of the same principle which has just 

een stated; and though in ifs conse. 
quences certainly not of equal importance, 
is nevertheless in my opinion highly neces» 
sary to be adopted. 

The propriety of the restraint on the 
disposal of the real and personal property 
of the King is admitted on all hands, and 
is founded on the same principle whick 
would be adopted in the case of any other 
individual in similar circumstances. 

The only remaining question 1s. that 
which relates to the fifth of the reselutions 
opened to us in the beginning of this de- 
bate. That the care of his Majesty's per- 
son should be entrusted to the experien 
virtues, to the anxious and long-tried affec- 
tion of the Queen, is in my opinion self- 
evident on every ground of public duty 
and of private sentiment, in a case where 
even private sentiment should not be dis 
repacdad: As a point intimately and inse- 
parably connected with the discharge of 
this interesting trust, the care and 5 
intendence of his Majesty’s hous 
must be invested in the same hands, The 
only doubt, indeed, which could arise 
upon this subject would be, whether under 
the present circumstances, the existing 
establishment ought to be maintained ; but 
if maintained, it canbe put under no other 
direction than that to which the care of 
his Majesty’s person is entrusted. For 
that any other authority should be suffered 
con- 
nected with this duty, and that the domes- 
tic uneasiness inseparable from such a sys- 
tem should be allowed to add to the 
weight of the severest affliction, is, I am 
sure, an idea too shocking to be enter- 
tained by any of those persone whont I ad- 
dress in thie place. 

itl abot of reducing the King’s 
establishment in the present moment 
would, however, as it appears to me, be 
scarcely less repugnant to the feelings 
ple. The smallest de- 
gree of reflection upon this subject, must 


vender it impossible that we should recon- 


cile our minds to such a It will cer- 
tainly be felt to be inconsistent with the 
seutiments which we all entertain towards 
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our Sovereign, evén if we could be assured 
that he must always remain unconscious 
of the disregard which he would thus have 
experienced from the representatives of the 
British nation. But if we carry our eyes 
farther, and look to’ that happy period 
to which our wishes and our hopes are 
turned, what a picture must then present 
itself! Let us, if we can, imagine, what 
must be his feelings in such a moment as 
, that, when he is told that his parliament 
has availed itself with eagerness and avi- 
dity, even of the shortest interval, to new- 
model the offices attendant on his Perens 
and by a miserable economy, to degrade 
their Sovereign fromm those circumstances 
of splendour which befong to the rank in 
which he was born, and to the station which 
he still occupies. | 

But, Sir, this is not all, though I trust 


this is infinitely more than sufficient 


to rouse the feelings of every English 
heart. We profess in our deliberations 
here, end we have published it to the 
country in our resolutions, that we mean 
to establish a system which is to. continue 
only during the King’s indisposition. If 
. we are sincere in this declaration we shall 
be careful to keep alive among the people 
at large, the impression of that allegiance 
which: is still due to him, and to him alone. 
Can we believe that it is consistent with 
this purpose, to withdraw from him every 
mark of dignity, every external circum- 
stance by which he is distinguished as an 
object of respect, and to reduce him in 
this instance to the same level with every 
common subject? 

We know, and it will not be disputed, 
that the splendour which attends our mo- 
narchs in the exercise of their authority is 
not created for an empty pageant; is not 
given to gratify an idle vanity, which they 
would be ashamed to feel; but is esta- 
blished for solid reasons of sound policy. 
It serves to mark and to define that rank 
in which the constitution of this country 
has designed them to stand. It serves to 
create respect among the people at large, 
and to impress continually on their minds 
those sentiments of habitual reverence 
which are justly due to the higher attri- 
butes of royalty. I mean not certainly to 
compare these external circumstances with 


the real and substantial dignity of a king 


—with the power of administering dusice 
“In mercy, or with the power of conferring 


happiness on millions of his fellow-crea- 


tures. But if there exists a situation un- 
der which our Menarch fs for a ‘time: an- 
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happily debarred from a personal exercise 
of these best prerogatives of his station, is 
it not rather an additional reason for con- 
tinuing to him the outward forms and en- 
signs of sovereignty? I trust and believe 
that the sentiments which his virtues have 
inspired, are so deeply rooted in the hearts 
of all his subjects, that no length of time. 
that could elapse, no misfortune that could - 
overwhelm him, no disregard under which, 
he could be suffered to fall, would weaken 
their attachment, diminish their affection, 
or repress the ardour of their loyalty, 
But surely, we shall not feel ourselves at 
liberty, from these considerations, to neg- 
lect the natural and obvious means of pre- 
serving in the country a just remembrancg 
of his rights. We must be sensible that 
every wise motive which before induced 
us to maintain the splendour and dignity 
of his exalted rank, has from the cireum- 
stancés of ‘his actual situation acquired an. 
additional and stronger claim to our atten- 
tion. Even if our present hopes should 
be disappointed, and if by the continuance 
of this calamity we should hereafter find 
ourselves compelled to resort to a new 
arrangement in this respect; yet let it, 
never be forgotten, neither at this, nor at, 
any other period of his life, that the duty 
which we are this day to discharge, is 
not that of electing a king to reign over 
us in his stead, but that of creating a de- 
legated trust to administer the government 
during his indisposition, in his name, and 
on his behalf. - . 

Sir, I have now trespassed upon the at-, 
tention of the House much longer than I 
have done at any former time, or than I 
had intended upon this occasion. The 
nature of the subject, its extent, its con- 
sequences, and the deep impression which. 
it has made upon my mind, must be my 
apology.. The question is one of the most 
interesting that has at any time been agi- 
tated within these walls. It is probably. 
the most important that will ever occur 
during the course of my life-—And sure.. 
I am that there will be no moment of it, 
at which it will not be a satisfaction to me 
to reflect, that I have discharged this high 
and sacred duty, faithfully and conscien- 
itiously, without respéct of persons, or. 
consideration of interest, and looking only. 
to that allegiance which I owe to'my 
Sovereign, and to that concern which i. 
due to the peace, prosperity, and hap- 
piness of my country, . © © 4, 

Mr. Welbore Ellis said, that no prece- 
dent had yet been disce¥ered, which 

[3] 
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roved that two branches of the legisla- 
ture could carry any law into execution, 
without the concurrence of the third. 
He maintained, that every step the House 
had taken in the question of the Regency, 
was not only irregular, but directly con- 
trary to the spirit of the constitution. 
He asserted, that no government could 
prove effectual, which was not invested 
with the power of conferring honours and 
of punishing offenders: the first was one 
of the most exalted prerogatives of the 
Crown, and the last was committed to the 
operation of the laws. A weak govern- 
ment was, perhaps, worse than no govern- 
ment at all; for it bad not the power of 
acting with energy and effect. But, said 
the Chancellor of the Exchequer, we will 
not trust you with power, because ycu 
may abuse it: for the sake of argument, 
he would admit the possibility of its being 
abused ; but what then? Had this House 
no power to check, to contral, to impeach, 
and to punish any man, or set of men, 
who dared to trample on the rights of the 
people, by an abuse of that power which 
had been committed to them? If this was 
true, m general, it was still stronger in 
the case of aregency. The Regent was 
doubly answerable. He was not only re- 
sponsible by his ministers, but he was 
responsible in liis own person; for, the 
maxini that the King can do no wrong, 
did not extend to the Regent. 7 

Mr. Drake said, that he felt himself so 
much agitated by the eloquent oration of 
Mr. Sheridan, that it was with the greatest 
difficulty he could repress the erootions of 
his soul, when that hon. gentleman sat 
down. Such was the versatility of the hon. 
gentleman's oratory, that he could at will 
civilize barbarity, and symetrize defor- 
mity. He confessed that he had caught 
a ied of his fire, ‘which he said had 
kindled in his bosom a flame of the most 
genial and animating nature. But, how- 
ever much he admired the splendid 
talents of that hon. gentleman, he could 
not approve of that party spirit which Ied 
him to censure, in terms of so much aspe- 
rity, the right hon. gentleman, whose ad- 
thinistration it had been his pride to sup- 
‘port; but though ‘he had been a partisan 
of Mr. Pitt, he had never spoken disre- 
spectfully of Mr. Fox. It was his duty, 
nO less than his inclination, to support the 
measurcs of that man, who had raised his 
, country to a pitch of glory, that was the 
envy of the universe; he had proved himself: 
the guardian of our morals, as well as of 


our liberties, and had magnanimouely as-. 
serted the rights of the people. With re- 
spect to the restrictions proposed, he was 
inclined to think, that his Majesty’s house- 
hold should remain as it was, Because 
many of them might now be considered 
as professionally in their respective em- 
ployments, and it would be a pity to turn, 
them out. He professed great respect 
for the Prince of Wales, and begged leave 
to conclude his speech with what he. call- 
ed a parliamentary prayer—that virtue, as 
well as the graces, might be the ornament 
and support of the throne, and that the 
virtues of the King might descend to the 
Regent, his future successor ! . . 
Eolonel Fullarton begged leave to tres- 

pass upon the attention of the House, 
whilst he adverted solely to two points 
which were not in the least connected 
with either the lords of the bedchamber, 
or with the examinations of physicians, or 
with Philip of Macedon, who seemed so- 
intimate an acquaintance of a noble Jord, 
or with the evidence of Dr. Willis; but 
referred solely to the established principles 
and practice of the constitution, and, he 
trusted, would be found of material conse-. 

uence to the decision of the great question. ° 
then before the Committee. In the first 
place, he understood it to be the declared 
dpinion of the Chancellor of the Exche- 
quer, that all powers and authorities be- 
longing to the Crown, attached as it were 
to the person of the sovereign ; that they 
remained entire in the King, although he 
was incapacitated from the personal exer- 
cise of them, and that, in contemplation 
of Jaw, the political capacity of the King 
continued perfect, and could neither suf- 
fer diminution nor ‘defect. If by this 
technical phraseology was meant, that all 
the powers and authorities of executive 
government remained entire in the person 
of the King, during his incapacity, ia 
such a way, that he should of right exer- 
cise the same as soon and as long as he 
was capable of exercising them personally, 
and that, while he should not be capable 
of peel them personally, they should 
be exercised in trust for him, no person 
could be more ready to admit that doc- 
trine than he was. But if, by the con- 
templation of law, and the political capa- 
city of the King remaining entire, was 
meant, that the powers and authorities of 
executive government might remain dor- 
mant, unemployed, unproductive to the 

ublic service, as long as the King was 
incapacitated from the personal exercise 


997) on the King’s Illness. 


of them, they were doctrines which, in 
the language of the right hon. gentleman 
on another occasion, deserved to be treat- 
ed as treason against the state. Would 
. any man who pretended to the slightest 
respect for the constitution, venture to 
declare, that the powers and authorities 
of government. were to be considered as 
the mere pfoperty of the sovereign? ‘That 
they were to be considered like the store, 
or the wardrobe, or the privy-purse, as 
things meant for the personal use, plea- 
sure, and convenience of the sovereign, 
and that when he was incapable of usin 
them personally, they needed not be use 
at all? Did gentlemen recollect that the 
owers of the Crown were vested in the 
ing; not for the personal benefit of the 
King, but for the benefit of the state? 
“That there were duties and obligations 
mutually to be performed between the so- 
vereign and the subject, duties of an 
awful magnitude, involving the welfare 
and happiness of the people? How, then, 
could the right hon. gentleman maintain, 
that these duties and obligations, in con- 
templation of Jaw, could possibly remain 
entire in the person of the King, during 
his incapacity, any other way than this; 
that when the King was incapacitated 
from the, personal exercise of them, they 
must be performed in trust for him; that 
some person or persons, either by devolu- 
tion or appointment, must perform the 
duties of the royal station, and exercise 
the functions of authority in trust for the 
King, during his incapacity; unless the 
Committee were prepared to declare the 
kingly power either totally or in part use- 
less? Surely, the right hon. gentleman 
had too mueh respect for the principles of 
the constitution, too much respect for 
his own character, to maintain that the 
powers and authorities of exeautive go- 
vernment, that the great and godlike attri- 
butes of majesty were to be considered 
as a mere appendage, attached to the per- 
gon of the royal individual; to sleep when 
he slept, and. only to wake when his fa- 
culties ceased to lie dormant! It would 
be a profanation of the attributes of ma- 
_ Jesty; it would be a profanation of the 
rights and welfare of mankind, to admit of 
such a doctrine.-Colonel Fullarton pro- 
ceeded next to the consideration of the 
second point to which he had alluded. 
He said, that the Chancellor of the Ex- 


‘ chequer had declared it to be the duty of 


the House to grant no more power to the 


Regent than appeared absolutely necessary 
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for the public service. The right hon. 
gentleman seemed to conceive, that every 
thing that could possibly be withheld from 
the representative of the sovereign, during 
the King’s incapacity, was so much gained 
tothe state. For his own part, he con- 
ceived that every portion of the just and 
established exercise of executive autho- 
rity, which was so withheld was so much 
lost to the state, for whose benefit every 
portion of authority was held. He had 
ever understood the king of this country, 
in his legislative capacity, to be sove- 
reign, and at liberty to act according to 
his will; but that in his executive capa- 
city, the King was no more than chief 
Magistrate, invested with certain powers. 
and authorities, specified by the consti- 
tution, and as much bound by those acts 
which he and his predecessors had 
ratified, as the meanest subject in his 
realm.—I have ever understood, added 
colonel Fullarton, that the constitution 
is not safe, unless when the three es- 
tates are kept separate, distinct, and 
entire. That for one or two of the 
three estates to trench on the powérs and 
privileges of the other, has been tonsi- 
dered as a sacrilege committed against 
the general freedom of the state. That 
such extreme delicacy has been observed 
in this particular, that the two Houses of ~ 
Parliament do not venture to interfere 
with the executive authority, no, not in 
the most minute particular, excepting-by 
address. That the House of Commons 
does nat even venture on the executive 
act of publishing its own journals, but 
applies to the executive power to do it for 
them, and applies by address. If this 
statement be neither frivolous nor falla- 
cious, the right hon. gentleman will feel it 
incumbent on him to prove of two things 
one, either that to invest the Prince of 
Wales with all the executive government 
would prove dangerous to the King, for 
the resumption of his royal power in the 
event of bis recovering his faculties, or 
else, that it would prove detrimental to 
the public welfare —With regard to the 
first of these grounds of apprehension, the 
delicacy and moderation of his royal high- 
neas, so distinguishingly manifested in the 
late trying and distresstul scenes, ought to 
have proved more than a sufficient safe- 
guard against the possibility of such an 
imputation, With regard to the second 
ground of apprehension, on which the 
right hon. gentleman rests the justification 
of these limitations, namely, that to invest 
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the Regent with all the powers of execu- 
tive government, might prove dangerous 
to the public welfare, does the right hon. 
gentleman mean to state, that any of the 
established powers of executivé govern- 
ment are superfluous, that they can be 
spared, that they are detrimental? Has 
he ever found, during his administration, 
that they were more than sufficient for the 
public service? If he answers “no, they 
are neither superfluous nor detrimental ; 
but it is improper to vest them in the 
hands of the Regent,” with what front can 
that right hon. gentleman maintain, that 
those powers and authorities which he 
admits not to be dangerous, not to be 
superfluous for the public service in the 
hands of a sovereign, in the full possession 
of his faculties, can possibly, without great 
detriment to the public service, bear limi- 
tation, mutilation, and restraint, in the 
hands of a regent? Until the right hon. 
pene reconciles these contradictions, 

defy him to stir one step in the business 
of restriction, without involving himéelf in 
the uncomfortable imputation of endea- 
vouring to alter, if not to subvert, the 
constitution, in a very material point of 
executive governhment.—The colonel said, 
that if those considerations were not suffi- 
cient to deter from encroaching on the 
executive authority, it ought io‘ be recol- 
lected, that Montesquieu had foretold, 
that the liberties of England would be in 
danger, whenever the legislative power 
should be more corrupt than the executive 
power; that was, whenever the legislative 
power should, for personal or. party con- 
siderations, eons violations on the exe- 
cutive authority. He then adverted to 
the violations of the constitution, com- 
mitted at different periods, and said, that 
when Henry 8 procured to his own pro- 
clamation the authority of law, the con- 
stitution was undone; again, when Crom- 
well voted the House of Lords useless, it 
was a death-blew to the constitution. 
And surely now, added the colonel, I 
cannot think the constitution free from 
danger, when this House has not only 
declared it to be the right of this House, 
and of the House of Lords, in all possible 
cases of the sovereign’s incapacity, to 
choose whom they please for Regent, .to 
clect the emperor of Morocco, if they 
please, or to elect a Regent,. as the Per- 
siang cid their king Darius, by the neigh- 
ing of a horse; ‘but when you. are pro- 
ceeding to declare, that it is the right of 
this House and of the House of’ Lords, to 
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withhold any part of the executive power, 
to portion out the executive authority, in 
what proportions you please, and to whom 
you please ; there is but one step farther, 
in which it is possible for the House to 
proceed, and that is, to adopt the wild and 
desperate notions of some mad republicans 
in the last century, and to parcel out the 
powers, authorities, and departments of 
executive government. The right han. 
gentleman, in the course of these digcus- 
sions, had repeatedly regorted to history 
and precedent, for which reason he would 
beg leave to quote a passage from history 
too, by no means as a precedent for the 
House to follow, but as an example to 
deter from committing encroachments on 
the established government of @ country, 
In the reign of Charles G of France, who 
was in a state of incapacity, Isabeau d 

Baviére was his queen; a princess attache 

only to her treasures, influenced by the 
chancellor, by the prime minister, and 
other frrincipal officers of the court, who 
were afraid, that if the government should 
be entrusted to the heir apparent, during 
the King’s incapacity, they would lose 
their situation. Under this impression, 
the desperate resolution was formed, of 
insulting the heir apparent, almoat be- 
yond the limits of endurance; and mea 
sures were actually adopted for excluding 
from the government, that able and dis- 
tinguished prince, sole heir and represen- 
tative of the sovereign. This minister, at 
that time the cliief confident of Isabeau de 
Bavicre, was Mervilliers; wha commenced 
his career in the profession of the law, but 
quickly found a nearer opening to ad- 
vancement, by the more productive path 
of politics. _ The minister and his party, 
trusting to his eloquence, his talents, his 
temerity, and his credit with a large por- 
tion of the public, adopted the desperate 
resolution already stated. Charles 6 being 
in a state of total incapacity, and conse- 
quently unable to declare his agsent, he 
undertook to procure the co-operation of 
Isabeau de Baviére, to the exclusion of 
her own son from the governmect, and he 
farther undertook to procure the thanks 
and approbation of the mayor and corpo-. 
ration of Paris. What is extraordinary, 
he did in fact succeed in this atrocious 
endeavour. He accomplished a treaty to 
this effect, the treaty of Arras, preliminary 
to the famous treaty of Troyes, as re- 


corded in the registers of the parliament 
of Parjs for 1419. By means of the Chan- 


cellor, and a fiction of the parliament 


7001) on the Kiig’s Illness. 


Paris, he .affixed the great seal to acts 
which .were the consequence of that 
treaty; and thus he devised. ,means for 
giving the royal assent, at a time when 
the royal assent could not possibly be 
given. He prevailed on Isabeau de Ba- 
viére to ratify that treaty, to the exclusion 
of ,her own.son from the government, and 
he was thanked for so doing by,the mayor 
and aldermen and corporation of :the city 
of Paris. But, what were the cunse- 
quences of thege transactions? That ;the 
kingdom was involved ig all the miseries 
of a weak, mutilated, and distracted go- 
yernment. There was a double govern- 
“ment, a double parliament, a double ¢a- 
binet, double ministers, double officers of 
state, and of the household. The king- 
dom was betrayed to its enemies, and was 
atterwards rescued from those disasters, by 


-« a a 


bates. 
object had been, to show the desperate 
extremities to which the passions of am- 
bitious men might hurry them, and the 
fatal consequences which had resulted 
from innovations and violations of the 
established government of a country; he 


‘fettered and im 
‘to the greater calamities alluded to before. 
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from wishing to include in.these observa, 
tions, the necessary precautions which, at 
different periods, had been adopted, for 
preventing the encroachments of the royal 
power, and for preserving the liberty and 
safety of the subject. It was true, that 
instances had occurred in the English 
history, where the.misfortunes of a weak 
and restrained government appeared al- 
most woavoidable. Apd why? To pre- 
vent the still greater calamities of disputed 
successions, usurpations, and civil wars, 
naturally to be dreaded in turbulent times, 
if all the powers of government were 
vested in the hands of one man, too nearly 
connected with the Crown, and possessing 
too much influence in the country, as in 
the cases of the dukes of Bedford and 
Gloucester, during the minority of Henry 
6; Richard, duke of Gloucester, during 
the minority of Edward 5; and Somerset, 
during the minority of Edward 6, In 
these, and similar instances, the King, 
Lords, and Commons, in parliament as- 
sembled, making provision for a long mi- 
nority, had judged it more expedient to 
expose the king to the misfortynes of a 
rfect government, than 


kingdom in the misfortunes of a weak, 
mutilated, and degraded government ? 
The colonel earnestly intreated the Cam- 


| mittee seriously to consider, before they 


adopted so dangerous and sq desperate a 


thanked Heaven, that no sych example, | reaolution. 


‘Ror any thing like it, could as yet be | 


found to stain the annals of England. He 
had only farther to remark, that the right 
hon. gentleman had endeavoured, with a 
peculiar predilection, to shelter his pro- 
ceedings under the sanction of precedents 
and analogies of history. Now, said the 
colonel, | will meet the right hon. gentle- 
man on that ground, aad in direct contra- 
diction te the uses which he has endea- 
voured ta make of precedent and analogy, 
defy him ta produce a single instance in 
the histary of any country, where the 
established legal powers af executive go- 
veroment were mutilated and restrained, 
without. producing inefficiency, counter- 
Astion, and disgracarrHe was very far 


The Committee divided on Mr Powys’s 
Amendment on the firat Resolution: Yaas, 
154; Noes, 227. The Resolution as ori- 
ginally moved, was then put, and carried 
without a division. When strangera were 
readmitted into the Sallery, 

Mr. For was speaking. He said, that. 
if the maxim which the Solicitor-general 
had argued from on a former occasion, 
‘‘ that the pewer which necessity creates, 
necessity must limit,”’ was true, why was 
there no limitation to those restrictions 
which the Resolution went to impose? 
He contended, that the spirit ef the con- 
stitution was hostile te the principle ; for, 
it was much less seliciteus concerning the 
qualities and abilities of the person wha 
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exercised the royal authority, than jealous 
that no act should be exercised which went 
to destroy that equipoise in the three 
branches of the Legislature, which was the 
basis of the whole. But whatever restric- 
tions were intended to be imposed, neither 
good policy nor equity directed that there 
should be no limits as to their duration. 

A division now took place, on the second 
Resolution, relative to the creation of 
peers; Yeas, 216; Noes, 159. All the 
other Resolutions, except that respecting 
the King’s household, were then severally 
put and carried. 


_ Jan.19. Sir Robert Smyth said, that 
as it would give him concern to become 
instrumental in retarding the business of 
reat importance which called, at present, 
For the whole attention of the House, he 
wished to withdraw the Colchester peti- 
tion, and therefore would move accord- 
ingly. The question being put, that the 
petition be withdrawn, it was agreed to. 
- Mr. Pitt having moved the order of the 


day, 
| Mr. M. A. Taylor begged leave to re- 
mark, that rumours had gone abroad, im- 
porting that the Prince of Wales had 
heard of the restrictions. The present 
question was a question of no common 
moment, but affected every thing dear to 
Englishmen: it went to the undermining 
the constitution, and overthrowing the 
government of this country. He there- 
fore requested to be informed, whether 
his Majesty’s minister had communicated 
the Resolutions to the Prince of Wales; 
and next, whether his Royal Highness 
had given any answer. If the latter 
should prove the fact, he meant to move, 
that the papers be laid before the House. 
Mr. Pitt doubted whether the hon. 
gentleman had any regular grounds to go 
upon, when he asked if ministers had 
communicated with the Prince of Wales, 
upon a subject under discussion in the 
ouse of Commons; or whether he could 
show to whom the House could issue 
orders for the production of such papers. 
Mr. Taylor was well aware that no 
ground could be laid before the House 


under the present circumstances; but it 


must prove very easy for the House to be 
put in possession of the sort of information 
necessary, as there was a member in that 
_ House who must have knowledge of such 
letters passing, if any had passed. Com- 
munications ought to have been made to 
the Prince; if they had not, the cabinet 


99 GEORGE III. Further Proceedings in the House of Commons [100% 


had failed to perform their duty; and if 
they had, he thought it singular that let- 
ters so indispensably necessary to the pur- 
pose of the ensuing debate should not be 
produced to the Hause. 

Mr. Jolliffe contended that Mr. Pitt 
owed such a communication to the House, 
who ought to be acquainted whether the 
Prince would or would not, accept the 
Regency under such and such terms. 

Mr. Pitt said, that the hon. gentleman 
bad furnished him with a sufficient argu- 
ment agninat giving any intimation of 
the kind. It would certainly be not only 
very unparliamentary, but presumptuous to 
say under what restrictions, or in what 
manner the Regency would be accepted, 
at the moment the House was deciding 
upon the mode of offering it. 

Mr. Jolliffe conceived it would be de- 
luding the House, to propose such restric- 
tions upon the Regency as his Royal 
Highness would not accept it upon. 

he House then resolved itself into the 
Committee. 

Mr. Pitt said, that the four Resolutions 
he had proposed on a former night being 
agreed to, he should now have to trouble 
the Committee, by speaking more parti- 
cularly, than he had before done, to the 
fifth Resolution, which he should have the 
honour to propose for their consideration. 
The foundation upon which he had gone, 
for al) the measures he had proposed, was 
the exigency of the case; they were 
bound to provide the means for the dis- 
patch of public business, and for the dis- 
charge of the exécutive authority: they 
were also equally bound to the care of 
the person of his Majesty, and the preser- 
vation of his dignity, which ought to be 
inseparable from-him during his indisposi- 
tion. With a view to both, but especially 
the latter of these points, the last resolu- 
tion proceeded. On the first he would 
but lightly dwell, conceiving that all must 
agree to the care of his Majesty's person 
being entrusted to the Queen. He-would 
not for a moment entertain an opinion, 
that to her guardianship there could exist 
the least objection; he would not antici- 

ate, because he did not believe the. ex- 
istence of a difference of opinion on that. 
subject; he therefore thought it unneces- 
sary and difficult to argue, as it appeared 
to be like debating on a self-evident pro- 
position: for under the character, under 
the virtues, and under the feelings, of that 
ere and amiable personage, he was con- 

dent there would hardly be a heart in the 

| § 
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country, which, while it deplored the me- 
lancholy necessity that existed, would not 
at the same moment feel a considerable 
degree of alleviation, in the remembrance 
that under such Guasdianship. with so 
much propriety and safety, might be en- 
trusted the care of the Sovereign. He 
would say no more upon that subject, 
feeling it not respectful to the Committee 
to argue on a propriety of conduct s0 self- 
evident, until he should hear, if it was 
possible to be heard, an argument against 
the propriety of delegating such a trust.— 
The next point of the resolution which he 
should have to offer, and on which he 
presumed they might differ, concerned the 
powers given to the Queen to discharge 
such a trust, on the one hand, and, on 
the other, to maintain the dignity of his 
Majesty’s person. The Committee would 
recollect, that while they were delegating 
part of the executive authority to be ex- 
ercised in the King’s name, they were 
bound to provide for the safety of their 
King, that it might appear that they had 
not forgotten that he was still their Sove- 
reign; and that the representatives of a 
faithful and loyal people ought not to en- 
deavour to deprive his Majesty, in his 
present melancholy situation, of that dig- 
nity which he enjoyed at the moment of 
health. On that ground, he submitted 
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The noble lord (North) in the blue rib- - 
bon, who could not help speaking with in- . 
genuity, and who possessed much real infor- 
mation, but who on a former day, had onty | 
displayed his ingenuity, and withheld his 
information, had told them of the ease. 
with which those officers might be sepa- 
rated from the household; but he wished 
to ask, whether it wquld be decent at 
such a moment, thus early, and with the 
well-grounded hopes of a recovery, to try | 
the experiment, how far they might new 
model and limit his Majesty’s household 2 
He maintained, that it was not consis- 
tent with the affection of the people at 
such an anxious period, to hazard ex- 
periments, in order to introduce a new 
system.—A cry of hear! hear! prevailing, . 
Mr. Pitt hoped, that the noble lord and. 
those who noticed his assertion, would 
attempt to prove the contrary; but, for 
what he asserted, he appealed not only 
to the feelings, but to the reason of the 
Committee. It was an appeal which, the 
more it was considered, would be found 
the more to deserve the attention of that. 
House. He wished to ask whether it was 
expedient to annihilate every appearance 
of external dignity; whether it was con- 
sistent with reason and sound policy, at 
the moment when the sovereign was in- 
capacitated from exercising his authority, 


the principle on which he went, contend- | to separate all appearance of sovereignty 
ing, that it was necessarily inseparable from him. When these questions should 
from her Majesty, in the care to be en- be considered, he could not see how it 
trusted to her, to have the whole direction | was possible to deny the propriety of. 
of all about the person of the King: the | allotting the direction of the household to,, 
Lord Steward, the Lord Chamberlain, and | her Majesty; or to assert, that the preser- 
the Master of the Horse, could only be ' vation of the external dignity of the King, 
considered as the great leading parts of | was inconsistent with the duty of the. 
the several divisions of the household; | people.—The general grounds on which. 
and, therefore, the only question that | they had heard it objected against, was, 
could arise, on the propriety of their being | that such power being entrusted to her 


under the direction of the Queen, was, 
whether the alteration of circumstances 
rendered it a becoming point, that any 
alteration should be made in the expense 
or duty of such officers, as would render 
it fit or decent for parliament, in the pre- 
sent situation of his Majesty, which could 
be considered bat as temporary, and which 
all hoped might prove of short duration, 
to new model his household, and render it 
Jess suitable to his dignity? and whether 
the management of his Majesty’s domestic 
affairs should still remain to be carried on 
through the same hands to which it had 
been for some time entrusted ; or whether 
a new management was to be introduced, 
during the present temporary interval? 


—_—_—__— 


Majesty, would form so large an influence, | 
and so extensive a patronage, as to render | 
it impossible that any government should . 
be carried on with effect. For t!-at, how- 
ever, he should reserve his remarks until 
he should hear it more fully explained. 
He would nevertheless speak shortly on 
the argument upon which this principle 
turned. It supposed that a degree of 
pee influence would necessarily fol- 
ow patronage. He admitted, that a 
degree of political influence likely to be , 
exercised, was an evil. He wished how- 
ever to ask those gentlemen who con- | 
tended against the power that the pro- | 
posed establishment might create, whe-- 
ther establishments had not been created, | 


o 
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much more likely to have been exercised 
against the executive authority?) When 

ntlemen recollected, that such estab- 
Jishments had been formed, he did not 
take too much upon himself, when he 
contended, that what had not been denied 
to branches of the royal family, ought 
not to be denied to the sovereign himself, 
while labouring under temporary illness ; 
an argument that reverted to the propricty 
of continuing to his Majesty his establish- 
_ment. If gentlemen disagreed to such 
a-continuance of his Majesty’s household, 
if they were less regardful of his Majesty’s 
dignity at the present moment, than when 
in health, it would be expected from them 
to show their reasons, and state the danger 
of such patronage, as would be obtained 
by the necessary powers, for a temporary, 
and perhaps a short interval.‘ The argu- 
ment: of' the danger of the patronage, 
turned upon ‘the supposition, that those 
who were now in his Majesty’s service, 
would act in opposition to another admi- 
nistration. If tliat was offered as an argu- 
mient against the restrictions, he denied 
the truth of it. Suppose for a moment, 


and for the sake of argument, that such a 
to be pursued. A 


conduct was likely 
factious opposition, he was bold to say, 
they would never engage in; he wished 


not, however, that any man should rest on 


his assertion, or upon the assertion of any 


other man; it was public conduct that : 


alone spoke to the people the conduct of 
public men; he then wished to ask, whe- 
ther, if they pursued the conduct of a 
desperate faction or cabal, it: was likely 


that they should meet with support from 


the people; support equal to that which 
they had received while in government? 
was it likely that such a faction should be 
supported by the authority of the country 
at large? would it not depend on the in- 
dependant members of that House, and 


onthe people? Whatever might be the 


patronage annexed to the powers proposed 
to be granted to her Majesty, he wished 
to ask, whether it was likely that the pa- 
tronage entrusted to such hands would be 
granted to enable a faction to obstruct 
with its weight, the government of the 
Regent ? 
it could make it predominant to the accu- 
mulated patronage of government? Or, 
did it appear probable, that the Queen 
would support a faction, thus to oppose 
the wise and prudent measures of the 
government of her son? Was it likely 
that his Majegty’s ministers, in the present 


as it likely, if so given, that 


calamitous and distracted state of affairs, 


forgetful of their duty to their country, to 
the constitution, and to him whose dearest 
interest was the welfare of his empire, 
would neglect the interest of the people, 
to form'a factious opposition, in order to. 
obstruct the necessary measurcs' of go- 
vernment? Could’ it be supposed, that 
persons standing in‘ such a situation would 
factiously unite to the injury of a country, 
to the government of which they might, 
on his‘Majesty’s recovery, again be called, 
and the interest of which it had appeared 
to be, and ever would be, their honour 
and ambition to advance? He wished 
again to ask, whether in the situation in 
which her Majesty was placed, it appeared 
likely that she should sapport such a fac- 
tion as he had described? It was due to 
his Majesty from a loyal’ people, not to 
destroy that system which his Majesty 
had adopted for the management of his 
household. He should therefore move, 
‘¢ That it is the opinion of this Committee, 
that the care of his Majesty's royal person, 
during the ‘continuance of his bla 
illness, should -be committed to the 
Queen’s most excellent Majesty; and, 
that her Majesty should have power to 
remove from,: and to nominate and ap- 
point such’ persons, as she shall think 
proper, to the several offices in his Ma- 
jesty’s household, and to dispose, order, 
and manage, all other matters and things 
relating to the care of his Majesty’s royal 
person, during the time aforesaid. And 
that for the better enabling her Majesty 
to discharge this important trust, it is also 
expedient that a council should be ap- 
ointed to advise and assist her Majest 

in the several matters aforesaid, and wi 

power from time to time,'as they may see 
cause to examine upon oath, the physi- 
ciang and others attending his Majesty's 


‘person, touching the state ofhis Majesty’s 


health, and al] matters relative thereto.” 
Lord Maitland said, that he was ready 
to agree with every panegyric on the vir- 
tues of her Majesty; she was universally 
known to be eminently amtable and vir- 
tuous, and as such he considered her with 
proper veneration. On her amiable qua- 
lities, however, the question did not rest; 
the proposition for maintaining the dig- 
nity of his Majesty, he conceived to be 
particularly misplaced. It was a dignity, 
under his present unfortunate circum- 
stances, unfit to be bestowed, = could 
only beget contumely ; it was a dignity 
that tended not to make his subjects look 
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up to hint with reverence, but to make 
them contemptuous scoffers. If the House 
was not lost to every principle, it could 
not adopt the resolution as proposed. At 
the instigation of the right hon. gentle- 
man, the House had agreed, that in con- 
junction with the other House, they had 
a right to provide for the deficiency of 
the executive government; a resolution 
which he had thought wrong; but it had 
passed, and the prince was acknowledged 
as a proper person to fill the situation of 
Regent. The House consitlered that he, 
who was interested, in the preservation of 
the empire, because be was to fill the 
throne in future, was, of course, the fit- 
test person to be trusted with the Re- 
gency ; they had also resolved, on a very 
ood ob te that the Prince, being 
ested, should not be trusted with the 
care of the royal person of the sovereign ; 
and, therefore, if the Committee should 
agree to the present resolution, they 
woukl give the lie to their principles. 
That her Majesty should feel an mterest, 
was natural. She had an interest as a 
wife, the Prince had an interest as a: son. 
Her Majesty stood under the resolution in 
a very different light. He would readily 
agree, that if her Majesty had no part of 
the executive power, she would be the 
fittest person to have the care of his Ma- 
jesty ; but, mterested as she was proposed 
to be by the resolution, she would be, in 
his opinion, more interested than the 
Prince, and possessing such power, be 
highly improper, and inadequate to such 
trust. Novelty was a fascinating circum- 
stance to the human mind, and the new 
possession of power might warp and pre- 
judice the purest bosoms. Independent 
ef that argument, he had, however, a spe- 
cial objection to her Majesty’s being in- 
trusted with the King’s person, arising out 
of the report on the table; they knew what 
must must be her Majesty’s anxiety-; they 
all felt her. anxious, her virtuous, and her 
dutiful wishes on the occasion; they felt 
that this anxiety might lead her to a belief 
of a too favourable report of the state of 
her royal consort’s health; and, though 
such commendable anxiety might redound 
to her honour, and secure to her universal 
esteem, it operated againet her being solely 
intrusted with the care of the sovereign, 
ially when there were princes of the 
blood m the country who were the King’s 
brothers. The right hon. gentleman, on a 
former night, had spoken of the necessity 
of continuing about his Majesty his usual 
[ VOL. XXVII. J 
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attendants; yet this. point would not be 
effected by the present resolution; for it. 
gave her Majesty the power not only ta 
continue.but to remove. By the resalu- 
tion they were going to sever the execu-. 
tive power of the country, and give a great 
part of it to the Queen, without any re- 
sponsibility. Who was to be the respons 
sible person? Were they to look to the 
Queen? No! Were they to look to her 
council of advice? No! for they were not: 
a council of power. The Queen would 
be intrusted with a patronage of upwards 
of 80,000/. yearly; and such a power, he 
conceived, would, in a great measare, take 
away, if not totally annihilate, all respon~ 
sibility in the Regent's ministers ; it would: 
create that monster, hitherto unknown to 
the constitution, a fourth estate m the 
realm ; it would be exercising all that um- 
bounded ambition, all that wished-for pas. 


tronage, all the unconstitutional attempts: 


charged, but falsely charged, upon his 
right hon. friend. On the comparison of 
his right hon. friend’s India Bill with the 
present proposition, he could dwell with 
pleasure, but not then; at a moment like’ 
the present, he conceived it improper to 
amuse the House with ridicule. If the 
right hon. gentleman would show him 
how the present motion could facilitate: 
the’ King’s recovery, he would willingly: 
compliment the right hon. gentleman with 
his vote ; he believed that no reason at alb 
like it could be shown. Perhaps there 
were some secret reasons, which those 
who knew the human heart might .guess, 
but' no mortal could judge of: the righe 
hon. gentleman might have once climbed. 
into power by a contemptible line of oe 
tics, and he had a plan again to wound the 
constitution of his country, for which 
reason he would not give him his vote. 
He had not the most sanguine hopes of 
his Majesty's recovery: he had examined 
the register of the priocipal hagpital for 
the malady in the kingdom, and had found, 
that out of 125 patients received in the. 
course of ten years, there: had not been: 
more than one in four recovered. -When 
the welfare of his Sovereign, the Prince of 


Wales, and the House of Hanover, came > 


in competition, it was net easy to say 
which weighed most with him. ‘The 
Committee could not consent to the reso- 
lution, without abandoning the principles 
of the constitution. = 
Mr. Sturt said, that although he. was 
ho orator, yet when he heard the Chan- 
cellor of the Exchequer call upon that 
[3T] 
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side of. the House to know why: theré was: 
such an outcry, he must signify his disap- | 
probation by his voice [A laugh]. He 
cared not for their laughing; he loved his 
country as much as the right hon. gentle- 
man. The right hon. gentleman had 
boasted of the universal applause of the 
pene whereas he, residing in London, 
ad been the first to inform his consti- 
tuents, the electors of Bridport, what was 
going forward in that House. He did 
not pretend to quote .Demosthenes; but 
when he saw an attempt to new model the 
constitution, he voted against it. 

Mr. M. A. Faylor considered the pre- 
sent as an unconstitutional attempt, and 
he wished the constitution to remain en- 
tire. The whole executive powers of go- 
vernment he had always understood were 
piven for the benefit gf the people, and 
that power ought to be exercised by the 
executive officer, for the benefit of the 
people, unmutilated ; now, the restrictions 
hot only took from the Regent a material 

rt of the executive authority, but vested 
Mw in.a patty. The chief objection against 
the India Bill of Mr. Fox was, that it 
created a fourth estate. Those who should 
have the care of his Majesty's person, he 
contended, ought to have no other interest 
whatever; the power proposed to be 
given he considered as unknown to the 
constitution, and as tending to cripple the 
new government, aod fetter the Prince, 
who ought to be under no restrictions 
whatever. 

, Sir John Swinburne said, that in the 
arguments to: be advanced on the ques- 
tion before the House, a certain degree of 
respect was due to her Majesty, and a 
certain degree of respect was also: due to 
the heir apparent. He considered the 
present resolution as kmproper;; it teaded 
to introduce a divided governmeat, and a 
government divided in itself, must neces- 
sarily be weak: as a noble lerd had quoted: 
Greek, he would quote a few words of 
Latin-—-Impertum in imperio, was the cha- 
racter of the regency about to be esta- 
blished. ‘They were going to take out of 
the hands of the executive power the exe- 
cutive trust, and give part of it over to those 
hands which were not responsible, to 
those who were completely abstracted 
from: all, share in the government, who 
wever were likely to enjoy such power on 
his Majesty’s recovery from his present 
disorder, ner ever ought to be 

of it. He asked the lawyers, whether 
property did not always descend, and 


whether it was ever ascendible? He saw: 
no good end the present resolution could 
effect; on the contrary, it appeared tot 
him calculated to promote nothing but 
division and anarchy. With the powers: 
roposed, it was improper to entrust her: 
ajesty with the care of the King’s per- 
son alone, as she might be misguided by. 
evil counsellors.: a i 
Mr. Pulteney said, that if it could be 
made out that by giving the powers of the 
resolution to the Queen, there was any: 
probability of her concealing the recovery. 
of the King, he should consider it.a good- 
objection to the resolution. He was of 
opinion, that it was indispensably neces- 
sary that every degree of power over the 
household should be given to her Majesty, 
to enable her to ducharge the duties of 
her trust. The argument against her hav- 
ing such @ power, went on the supposition 
that she could forget her duty to the 
King, her husband, the interest she felt in 
common with him, in respect to his re~ 
turn to his former state of sovereign 
power, and the'duty and affection which 
she owed to the people. Such illiberak 
suppositions, he was confident, were not. 
well founded. Objections had been made 
to the patronage of the power that was 
proposed to be given to her Majesty. 
He wished. to ask whether the throne was 
so weak that any person, with the power 
of distributing 80 or 100,000, er the 
votes of two or three persons in that 
House, and of the lords of the bedcham- 
ber in the other, could shake it? The 
throne stood on no such grounds; it was 
far more firmly established. He was old 
enough to remember the deys when it had 
been resolved, that the influesce of the 
Crown was too great, and ought to be di- 
minished. He voted for that question, 
but he did not think the influence of the 
Crown: sufficiently diminished. Was it so 
altered.at the present moment, that the 
little patronage of the household could 
not be dispensed with? Let the Commit- 
tee consider the patronage of the army, 
the patronage of the navy, of the customs, 
of the excise, and of all other offices, and 
then let them contend, if they could, that 
the, patronage of the household was neces- 
sary. Tlie present question did not, how- 
ever, rest upon those powers of patronage, 
but upoa a temporary regulation for sup- 
plying the present deficiency, aod for 
taking care of the safe return of the sove- 
reign to his government, whenever he 


should be restored to his people. He did 
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not agree to restrictions on the Prince, 
from any fear of the motives by which he 
was actuated; he wished only to guard 
against every possibility of danger. Would 
any one contend, that in the present situa- 
tion of Europe, government could not 
on without that sort of influence. e 
thought the country could be governed 
easily and properly, if the ministers of the 
‘Regent, whoever they might be, con- 
ducted themselves honourably ; the peo- 
ple, as they had lately shown, were always 
ready.to grve every honest and just tribute 
‘of admiration and. applause. Let those 
gentlemen who were Itkely to come into 
office on the establishment of the regency, 
think what was good for the country and 
honourable for themselves, when they said 
that they could not govern without the 
patronage of the household—the pa- 
tronage of every baker and butcher em- 
ployed by the royal family! If they 
acted uprightly, they would stand in need 
of no such patronage, and a dissolution of 
‘Parliament was a remedy in their power, 
‘if a faction should arise. He was not pre- 
sent when the question of the right of the 
two Houses to provide for the deficiency 
of the executive authority and name a 


regent had been agitated; yet, upon sueh | - 


‘an occasion, he would have given his 
hearty vote in support of that right, and 
‘he would now vote as heartily for the re- 
strictions. He would not admit of the 
probability of the Lords forming a cabal 
against the Regent's ministers, but he 
conceived, that if such another unconsti- 
tutional Bill as the well-known India Bill 
should be again brought in, then it would 
not be unlikely but such administration 
might feel the bedchamber lords a very 
heavy weight against its passing. 
. Sir James Johnstone believed, on his 
conscience, that the Queen was the most 
roper person to have the care of the 
ing; but he wished to know whether 
any remedy had been provided in case of 
the death of her Majesty? He knew it 
was treason to imagine the death of the 
King, but the same law did not apply to 
the Queen. 
Mr. Bowverie said, that on a subject of 
such singular importance, in which not 
only ‘ourselves but our posterity were 
deeply interested, he wished to propose 
an amendment which would remove the 
rincipal objection to the resolution; 
mely, to leave out the words relative to 
the power of continuing or removing the 
‘officers of his Majesty's housekold, . . 
: 1 
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Lord North said, that the resolution 
‘consisted of three digtinct propositions: 
1, the care of his Majesty’s person; 2, the 

wer to remove or continue the house- 

old establishment; and 3, the measure 
of appointing a permanent council: he 
submitted whether it would not very much 
simplify the discussion, if they were to 
argue those questions separately. 

r. For said, that if Mr. Pitt would 
not agree to separate the different ques- 
tions involved in the resolution, it must 
very much embarrass the Committee in 
their proceeding. : He might take the 
opinion of the Committee on the first part 
of the resolution, relative to the custody 
of the King’s person; and that being as- 
certained, their next consideration would 
be,- what ought to be the necessary 
powers to be granted with that trust. 

Mr. Pett said, that as he was decidedly 
of opinion that her Majesty ought to have 
the sole care of the King’s person, he 
could not agree to give her that trust 
without the necessary powers specified in 
the second part of the resolution; those, 
therefore, who thought that part of the 
question objectionable, could move to have 
the words left out. 

Mr. Bouverte said, that as he had the 
strongest objection to the right proposed 
to be given to her Majesty for nominating 
and appointing all the officers of the 
household, he would pursue the right hon. 
gentleman’s idea. sais Se hemoved, 
‘¢ That the second part of the resolution 
might be left out.” The question being 
uf, : 
Mr. Grey contended, that, admitting 
the propriety of committing to the Queen 
the care of his Majesty's person, if to tnat 
was to be added the patronage of the 
household, a patronage which did not na- 
turally belong to her, and which she could 
only retain till the King should be able to 
resume the powers of government, that 
circumstance would constitute a substan- 
tial argument against vesting her alone 
with such a trust; because, without giv- 
ing way to any invidious or eee sus- 
picion, abstractedly considered, it did es- 
tablish an interest opposite to the due 
discharge of the trust, and which might 
induce a wish to continue the exercise of 
it after the necessity which gave rise to it 
should cease. ‘The Chancellor of the Ex- 
chequer had told the Committee, that 
they were not to provide for a govern- 
ment that was to be permanent, but for 
an interval which they.had reason to be 
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lieve would prove temporary, and which 
they hoped and trusted would be short; 
and that in doing this, they were not to 
be influenced by respect for the person or 
the character of the heir apparent; they 
were nat to let their delicacy get the bet- 
ter of their duty, but to grant just so 
uch of the royal prerogative as might 

necessary for the occasion, and no 
more, They were first to consider their 
duty and allegiance to the sovereign, to 
secure his right and the power of resum- 
ing the exercise of government, whenever 
he shoujd return. into a fit state for that 

urpese ; and on this ground he pr d 
fis imitations. But what was the tenancy 
of these limitations, and how far.were they 
calculated to secure that right which the 
yere held out as framed to protect? If 

is Royal Highness were to forget the 
doties of a son and of a subject, his love 
of justice, and his reverence for the con- 
stitution, or to sacrifice them all to gra- 
fify his ambition, invested with the pa- 
tronage of the army, the navy, and all the 
great offices of the kingdom, what could 
oppose him? Surely, net the lords with 
white ptavea, ar the feeble bands of the 
household. Considered in this point of 
view, ‘the »limitations were nugatory. 
They would obstruct the. Regent in the 
Just and pseful exercise of hig power; 
$hey would limit him in the choice of his 
political 


servants; but should he or his 
ministers be disposed to abuse his power, 
they would oppose no strong obstacle te 
his, designs. The right hon. gentleman 
made a difference between providing for a 
temporary and a permanent government; 
yet, when he argued in that manner, it 
was incumbent on him to show that there 
‘were powers necessary for a king which 
were not necessary for a regent. This he 
had not even. attempted to prove; but 
said, first secure the right of the sove- 
reign and his easy return to the exercise of 
power, and then provide for 9 government 
4s strong as the necessity of the case de- 
sands. In order to effect the one, he 
proposed limitations inadequate to the 
purpose ; and ta establish the other, by 
faking away what was absolutely requisite 
to strength, be made that weaker which, 
‘from its own nature, was too weak before. 
He. set aside the power of adding to the 
peerage, because, in the short time the 
new oa was expected to last, it 
would not be pecessary to reward. merit, 
wor t6 strengthen the peerage, on account 
af the fluctuation of property; and he 
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argued on. the improbability of a part: 
being formed 5 arpa the Regent aciuing 
the Peers, as if they were less likely to 
form cabals when there was no power to 
counteract them, than when such a power 
existed.— Having said thus much on the 
general principles of the whole proceed- 
ing, he came next to speak of the parti- 
cular resolution respecting the household, 
the patronage of which was to be sepa- 
rated from the executive government, 
under the pretence of a regard for the 
dignity of the King. - Was this the prope 
way of respecting the royal dignity? Was 
a master of the horse, a lord steward, a 
lord chamberlain, or a groom of the stole, 
one of the proper appendages of dignity 
in his Majesty’s present melancholy situa- 
tion? Was not pageantry rather a mockery 
and insult to his calamity, than a becom- 
ing mark of respect? e executive 
power was thus not only deprived of the 
inflyence arising from the household, but 
saw it placed in such a situation, that it 
might be exercised against it; and yet, 
the right hon. gentleman had ven 1 te 
exclaim, Is it supposed that a corru 
arliamentary influence can be catablighedt 
€ meant not to argue concerning corr 
rupt influence ; but the patronage of the 
hqugebold did give influence, ag was per- 
saad well known, and that was part of 
the fajr, ostensible influence of the Crown. 
Whether that influence was or was not 
greater than it ought to be, was not the 
question ;- but would the right hon. gentle- 
man contend, that less influence was ne- 
cessary to the government of a regent, 
than to the government of a king? He 
had heard, that when the famous India 
Bill wag agitating in that House and else- 
where, the principal argument against x 
was, that it went to create a fourth estate, 
and by ladging patro end power ip 
the hands of persons distinct from the ex- 
ecutive government, go sgcustee an ** ime 
rium in imperio.”? The same princi 
P hich had been so. strongi aa 
against in opposing that bill, which bad 
been held up to the terror and reprobation 
of the public, was now recognized in the 
resolution, and, should it 3 would be 
carried igtoeffect. A foanneutite would 
be immediately created, by placing power 
in hands unknown to the constinition. 
One regency would be appointed for the 


executive, government, and anether for 


the management of the househald. The 
right hon, gentleman would not allow that 
this wag laying any a fox a fagtious 
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opposition ta the measures of government, 
meaning, perbaps, that any opposition in 
which he might be concerned, must prove 
a virtuous opposition. He would not enter 
into a panegyric on the virtues of the 
Queen, which no man felt or respected 
more than he did, because the question 
was not to be argued on the virtues of 
an individual, but on general principles. 
But among all the virtues which adorn- 
ed that character, was there any. which 
exceeded her moderation? Was there 
any part of her public or private con- 
duct which recommended her so much 
to the esteem, the affection, and the re- 
_ verence of q loyal people, as that prudent 
caution with which she had, through the 
whale course of her life, abstained from all 
interference in the affairs of government ? 
and was it wise, was it proper, was it con- 
sistent with a true regard for her interest 
in the public affection, to place her in a 
gituation new to herself, unknown to the 
constitution, and which might eventually 
draw her aside from that line of discreet 
nd amiable moderation which she had 
itherto followed with so much. circum- 
pecan and so much praise? He agreed, 
that the virtues of the Prince of Wales 
were not to be considered as an argument, 
nor ought to influence the decision of the 
Committee ; neither, upon such an occa- 
sien, were those of the Queen to be taken 
joto the question. She might have bad 
advisers as well as the Prince, and by the 
mention of a council of advice, it appeared 
that she was to have advisers, and it was 
re tat od aaik who those advisers were 
to be. The amount of the patronage with 
which it appeared intended to invest her, 
was about one fourth part of the whole 
- civil list ; and thia she was, no doubt, to 
manage by advice. On the whole whe- 
ther the resolutions were. considered on 
the principles of the constitution, or on 
of general policy, they were equally 
foreign from the one and repugnant to the 


r. ’ 

Mr. Dundas said, that if the. point in 
yiew was the establishment of any situa- 
‘tion as strong as a permanent government, 
the sounene of the hon. gentleman whe 
_ preceded him would have bad great weight; 
mt this was not the case, and consequently 
not the ground on which the question was 
to be discuseed.. When the right of the 
Prince of Wales was firat mentioned in 


hy |.alty, which-he trusted they were going to 
genscally ave, would be @ great comfort to. his 
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concurred in opinion, he ceuld not a 
with them io thinking that the right hon. 
entleman by whom it had been asserted 
iad introduced it without design or deli- 
beration. He believed it to have been 
mentioned, after due consideration, as the 
round of the proceedings which were 
intended to follow and which could have 
been built on no other foundation. The 
limitations he considered as flowlag ne- 
cessarily from the declaration, that it was 
the right and the duty of the Lords end 
Commons to provide for the exercise of 
the executive government during the in 
terruption, from the incapacity of the 
King; and io this manner, had the conse- 
quence been drawn by a noble lord in hig 
speech upon that occasion. The right 
and the duty thys declared, they were 
now bound to perform, and he felt the 
obligationin this way. He considered 
the King as in possession of his whele and 
entire political capacity, and that they 
were to provide a substitute to act for 
him in the defect of his personal capacity. 
In doing this, they were to give to that 
substitute such powers, and such powers 
anly, as were absolutely necessary to the 
purpose and the time for which he was 
appointed, and nothing more. He ad- 
mitted that the government sa appointed, 
should be strong ; but he denied, that, in 
order to give it strength, it was necessary 
to dismiss the King’s household. He 
considered the provision which they were 
to make, as calculated only for a. short 
period, as if they had been providing a 
regency for a minor, who wanted only 
ane year of full age; in which case, it 
would surely not be contended, that the 
full exercise of the royal prerogative 
must be given—He then remarked on 
the argument concerning patronage, 
said that the patronage which was left 
to the Regent so far exceeded what was 
taken away, that the nat bein to 
take a few white wands from those who 
now carried them, and give them to others, 
eould never impede or embarrass his go- 
vernment. It was, therefore, unfair to 
argue as if the Regeat was tq have no 


patronage. He repeated, that what he 


felt to be big duty, wasto put the political 
wer of the King into the haads of the 
-riace; but, in doing that, to show that 
he did not, forget his lance. to the 
seabghe and what was due to his dig- 
in his ilaess. The proof ef their loy- 
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Majesty on his recovery; and this was a 
strong additional argument in favour of 
the mode proposed to be adopted. Much 
had been said of the argument used against 
the India Bill; but, there was this material 
difference between the “ imperium in im- 
perio,” which that bill went to establish, 
and any thing which could be attributed 
to the present measure, that the provisions 
of it were permanent; and what they were 
now to do was in its nature temporary 
‘and short. That the patronage of the 
household might ‘be ceed: for the purpose 
of counteracting the executive govern- 
‘ment, was an imaginary apprehension. A 
weparate establishment for a branch of the 
royal family, not under the control of the 
executive government, had been often 
made before. When an establishment was 
made for the Prince of Wales, and when 
his debts were paid, and an addition made 
to that establishment, it had never been 
argued that this establishment might be 
employed to counteract the executive 
elegans He was well aware, if it had 

een so argued, what sort of reply would 
Shave been made. If an establishment 
should be made for him as Regent, they 
‘were not taking from him either patronage 
‘or influence, but, in fact, adding coneider- 
ebly toboth. The patronage of the Queen, 
it was natural ty suppose, would prove his 

atronage, and they were adding to his 
own that of his mother.—He had avoided 
the least allusion to the virtues either of 
the Queen or the Prince, because he con- 
sidered that the most manly way of argu- 
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fluence, he could not admit, that where a 
regent possessed the unlimited patronage 
of the army and the navy, the patronage 
of the royal household was at all necessary 
to add vigour to his government. He 
could not lay out of his view the present 
situation of this country, and the general 
state of Europe, in which he saw nothing 
which called for a government peculiarly 
powerful. Till the King should re¢over, 
or till no hope of that event should remain, 
he thought the powers meant to be given 
to the Regent perfectly sufficient. If his 
Majesty should not recover so soon as 
there was reason to expect, or the melan- 
choly conclusion be drawn that his re- 
covery was not to be expected, it would 
then be time enough to think either of 
adding to those powers, or of granting 
regal powers without any restriction. 
Lord North said, that, gratified as he 
must always feel at the approbation of the 
right hon. gentleman, he could not help 
experiencing some concern when that ap- 
robation was founded on a mistake. In 
is former speech, he had not lamented 
that the House had come to the prelimi- 
nary resolution, becayse the resolutions 
of restriction necessarily followed. He 
had lamented, that a bad precedent was 
established ; but he had never thought it 
necessary that the establishment of a bad 
precedent, should be followed by the 
abuse of it. All the mischief to which 
that bad precedent led, it was their duty 
to prevent. He still thought of the first 
resolutions in the light in which he had 


ing, was to keep them totally out of the | stated them to appear to him, when th 


question. He regarded himself as having 
executed his duty by the Prince, when he 
voted him Regent, and as having shown 
his reverence for the Queen, when he 
gave her the care of his Majesty’s person ; 
and having done that, he would not with- 
hold any part of the trust which he 
theught necessary to the due discharge of 
the whole, and necessary to the dignity of 
the King in his present situation, and to 
his comfort when he should recover. Not 
‘an hour had been Jost in settling this im- 
sans business by those with whom he 
d the honour to act. Whatever delay 
had taken ee was to be imputed solely 
to those, who, by bringing forward strange 
and dangerous doctrines, had made it as 
pmery to counteract those doctrines, as 
to provide a remedy, for the suspension of 
government. When gentlemen talked ofa 
strong government, and added, that a go- 
vernment could not be streng without in- 
j 


were introduced, and though he yet felt 
the regret, that they had then impressed 
him with, he did not consider, much as 
he objected to the present resolution, 
that it was a necessary consequence ree 
sulting from the preliminary resolutions, 
It was certainly a natural consequence, 
because those who once deviated from the 
straight path, naturally continued in error. 
The House had heard from the beginning, 
that the resolutions were of a tempora 

nature, and that it was but for a little time 
that they were to provide for the defect of 
the personal exercise of the royal autho- 


rity. Thus, as it was but for a little 


time, they were expected to sacrifice the 
constitution, and persuaded to do without 
it for a few months, and withhold the ne- 
cessary powers from the Regent. He did 
not know any part of the duties of a king, 
which it would not be expected from the 
Regent to perform. -- Why, then, should 
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any of the regal powers be withheld from: 
him? But, the right hon. gentleman had 


said, he would have the powers that were 
necessary, and had asked could a black or 
a white stick be necessary? The duty of 
the Regent would be to govern a large 
empire, and every power which the Crown 
found necessary to the discharge of that 
important duty, the Regent ought to have. 
Had the right hon..gentleman any rule to 
judge by, of what was necessary fora king 
other than what was nec for a regent 
toenjoy? The India Bill of 1783 had 
been mentioned; but gentlemen did not 
seem to attend to the essential distinction 
between that Bill, and the present mea- 
sure. The argument against the India Bill, 
had been, that it would be establishing an 
‘imperium in imperio,” and making a 
fourth estate. The India Bill was an epen 
and avowed measure, and the period of its 
duration was four years; but the restric- 
tions imposed on the Regent were for no 
fixed time. But it was said, the restric- 
tions on the Regent were meant to last 
but a short time. He hoped to Heaven, 
they. would! That argument reminded 
him of the defence set up for an unconsti- 
tutional measure, put in execution some 
years since, by a most respectable member 
of the other House, who was generally 
xh tae to be a friend to the constitution 
of his country—he alluded to the embargo 
laid on the exportation of corn, which had 
been said to be only “a forty days tyran- 
ny.” So in the present case, it was sup- 
poet that the necessary powers of the 

egent were to be taken away for a short 
time, during which short time, the Regent 
might make a faction, and become so strong 
that it would not be in the power of an 
act of parliament to resist his ambitious 
designs. The hon. gentleman had told 
them, they were to look to the time of his 
ro restoration to his health; he did 
look to it, and thought when, by the bless- 
ing of providence, that happy hour should 
arrive, the King would find it as easy a 
matter to resume his government, as he 
had to exercise any act of authority, in 
the whole course of his reign. The hon. 
gentleman supposed, that if that House 
withheld the patronage of the household 
places, there might be a difficulty in res- 
toring his Majesty to his government. 
“When such suppositions were made, he 
trusted it was for want of argument. The 
hon. gentleman had talked as if it was ne- 
cessary to leave the patronage of the hause- 
hold where it was, in the hands of the 
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King; but, if that was really the case, they: 
should leave it in his hands, who constitu- 
tionally and virtually, would be king. 
The hon. gentleman had said, would they: 
introduce a new system into his Majesty's 
household? If they gave the patron 
of the household to the Queen and with-. 
held it from the Regent, that would be to. 
introduce a new system, and separate the 
patronage of the Crown from the kingly: 
office. But, the hon. gentleman had said, 
his Majesty’s mind would be uneasy, when 
upon his recovery he should find his house- 
hold changed. Was it reasonable to say, 
that because, during his Majesty’s inca-. 
pacity, the offices of the household were. 
disposed of, not to his wish, but according: 
to the idea of the Prince, that his Majesty: 
would be uneasy? Could it be suppos 
that when he could alter it back again,- 
he would be uneasy? Withr tothe: 
Master of the Horse, the Lord Steward, 
the Lord Chamberlain, and the Lords of 
the Bedchamber, they were useful only 
for political purposes. Why then, ought 
they not to be employed m political ser-: 
vices? The power of ee eres and 
the patrenage of the household were ne- 
ceseary to the Crown, as the fountain of 
honour, and they were equally n 
to the Regent. It was asked, whether 
it would do the Regent any harm to re- 
main without those powers, during a short 
pide ? In answer to this, he should beg 
eave to know, whether it would do the 
public any harm to remain with them for. 
a little while? The whole turned on “a. 
little while.” How did the hon. gentle-. 
man know the advantage which the hold- 
ing of those powers might be of to the go-: 
vernment of the Regent, in the interim ?: 
If his Majesty’s recovery should become 
protracted. then it was said that the res- 
trictiong would die away. Would they 
die away because parliament might abo- 
lish them? ‘ The motion appeared objec-. 
tionable, bccause it was complicated and 
embarrassing. It consisted of three dis- 
tinct propositions. First, it stated that 
the person of the King should be entrusted 
to her Majesty. There he agreed with 
the right hon. gentleman, and he believed 
that the House would agree with him. 
The next proposititon was, that her Ma- 
jesty should dispose of the offices of the 
household, a patronage consisting of about 
400 places; The third proposition was 
that her Majesty should have a council of 
advice. The firat and and last propositions 
might, in his mind, be well supported, al- 
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though they had not yet been sustained 
‘by ditty solid and convincing argument. 
Bir Gregory Page Turner spoke of the 
delicacy and importance of the sub- 
ject, when the character of the Prince of 
ales on the one hand, and that of the 
Queen on the other, were brought forward. 
He said, he knew not how to give his vote 
wihout disputing the merits of either one 
or the ether. He admired the virtues of them 
both, but he came there as a member of 
to do his duty upon public 
prmciples. The question was, whether 
the Prince of Wales was or was not to be 
appomted regent. There must be an ad- 
ministration in the country, but he should 
contend, that if the King’s household was 
put under the management of the Queen, 
there would be a donble houselrold, and 
a double adwmistration, and a double ad- 
ministration could have no power equal to 
the carrying on of a vigorous government. 
It might just as well be said, that the 
Prinee of Wates had no right to bring in 
his political friends, as that he had no 
right to the patronage of the household. 
Bat, # was said, when his Majesty should 
recover, he would be uneasy at seeing 
pew faces around him. Now, he was of a 
different opinion; his Majesty had been 
pretty | used to new faces. He said, 
he altuded to the frequent changes of ad- 
ministration that hed taken place, and he 
believed, among the rest, the Lord Cham- 
berlain, and the Lords of the Bedchamber, 
had been more than once changed. He 
could not therefore give his vote for the 
resolution a¢ originally moved. 
The Solicitor General said, that the 
arguments they had heard that day, ap- 
eared to him to be such as could hardly 
ve been expected to have been stated 
in an assembly representing Englishmen, 
distinguished for their humanity, their loy- 
ality, their respect and reverence for their 
sovereiga and his consort. What were 
the arguments that bad been made use of 
that night? Gentlemen seemed to have 
forgotten, that where they were to make 
a choice of evils, it was their duty to 
refer that which appeared to be the least. 
en gentlemen told him, that by with- 
holding the patronage of the royal house- 
hold, they should be guilty of a breach of 
the constitution, let them say how he was 
to discharge his allegiance to the Sove- 
reign on the throne, without taking care 
that his resumption of his royal authority 
should be rendered as litde difficuk as 
possible? He did not speak with indeli- 


cacy towards the Regent, if he showed 
that jealousy belonging to his character as 
a member of parliament, which it was his 
duty to show respecting the other House 
of Parliament, and respecting the execu- 
tive government of the eountry. 

were not acting upon personal confidence, 
but upon public principles. Let them see 
what the Regent could do, and what he 
could not do. Let it be imaged that 
his Majesty might recover at the end of 
the twelvemonth, and the bill expire in 
the fortnight next after the end of the 
twelvemonth. In that case, suppose an 
adviser out of that House were to ap- 
proach the Regent, and tell him, “ though 
you have submitted to these limitations 
for a twelvemonth, yet, believe me, you 
have an inherent right to the exercise of 
the royal authority, do not submit to the 
restrictions which have been imposed upon 
you any longer.” . He did not affirm. that 
any persen would be so bold as to advise 
him in any way, but the case was a 
sible case; and it was parliamentary te 
state the hypothesis, and provide egainst 
the danger of such a circumstance. It 
had been asked what would be the con- 
sequence if the Queen should suffer s 
demise? In answer to that he asked, what 
would be the consequence if the Regent 
should suffer a demise? They would come 
dawn to that House, and provide a suc- 
cessor. In the present exigency of affairs, 
how were they to do their duty to their 
country? His Majesty's infirmity was not 
likely to last long, and they were therefore 
to consider what they had to provide as a 
measure merely temporary. Perhaps hie 
Majesty might be well in three months; 
the people therefore had a right to eee 
that the House would execute its duty, 
and not forget the respect due to that 
sovereign whom they all loved. How was 
the sense of the people of England to be 
eollected’ on the subject? Perbaps, if a 
right hon. gentleman were asked, he aught 
adopt his first opinion, and say, “ the 
sense of the people was spoken by their 
representatives in that House ;’”? or he 
might take up his second opinion, and say, 
‘© the sense of the people can only be 
known from the people of England at 
large ;” or he might go back again to his 
old doctrine, and say, ‘‘ the sense of the 
people of England can only be collected * 
in the House of Commons.” Bus let the 
sense of the people be taken at their bar, 
or in any other way, the languege which 
they would uadeubtedly held would be, 
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*¢ What, ceuld you not do your du 
three short months? Were you so hasty 
to dethrone your lawful sovereign, that 
you treated him with the grossest dis- 
respect, and stript him of every mark of 
regal rad and distinction, after he had 
been i} no longec than a month?” What 
would the people say, when they heard 
that it was refused to the monarch, by 
that set of men who said it was the public 
wish that they should be the ministers of 
the Regent? Was it possible, that those 
Beoremen could seriously argue, that the 

egent, with the army, the navy, the 
church, and all the officers of the public 
revenue at his command, could not carry 
on a vigorous and effectual government? 
It was not parliamentary to state that the 
influence arising from the patronage of 
places, was absolutely necessary to the 
carrying on of government, but where was 
the integrity of that House, if such argu- 
ments were used? -Wase there no man who 
would act from the impulse of an higher 
feeling, from a sense of duty, and from 
what they owed to their character, and to 
their country? If the proposition was in- 
defensible, he hoped that they should bear 
such a proposition as would not admit of 
an exception. He asked if his Majesty 
was not alive, and afflicted with a severe 
malady, and whether that ‘circumstance 
was not a reason for giving him additional 
attendance, rather than taking that away 
which ‘he had before his illness? The 
noble lord had said, that as soon as his 
Majesty recovered, the Regent would 
retire, and leave him in the undisturbed 
possession of the government. It was the 
duty of that House, to take care that his 
Majesty should, in such a case, resume the 
reins of government; they were not to leave 
it to chance, whether his Majesty might 
have it in his power to do so, or not. It had 
been urged, that the proposition gave all 
the household, inits present situation, to the 

ueen, and that it would be so much in- 

uence thrown into the hands of opposition. 
It was a gross and indecent reflexion on 
the high and exalted character alluded to, 
to suppose that she would employ her power 
for the purpose of opposing the govern- 
ment of her son, the Regent. No propo- 
sition could be suggested which was not 
clogged with some evil or other ; but, of 
two evils he had chosen the least, and, in 
his honour and his-conseience, he thought 
that the plan which the proposition con- 
tained, was, every circumstance of the 
case being considered, the most safe, most 
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for. 


expedient, and most politic that’ could 
possibly be adopted. 


- Mr. Fox rose. After adverting to the. 
remarks which had been thrown out on: 
the comparative talents of the two sides of 
the House, he observed, that he could not 


deny that he had a partiality for the talents 


of his friends, and of those with whom he 
was nearly and closely connected by, a@ 
similarity of opinion and conduct; but, 
partial as he was to their endowments and 
abilities, he-disclaimed that want of can- 
dour which might induce him to withhold 
from gentlemen on the other side of the 
House, the just praise due to great inge- 
nuity and to eminent talents. That inge- 
nuity and those talents had often been 
displayed on occasions in which Fe differed 
with them in opinion, and which occa- 
sioned him to lament that he was com- 
pelled to oppose abilities so distinguished ; 
but he must say that, on the present occa- 
sion, they had not furnished him with 
reason ‘for such a lamentation. A mea- 
sure supported with so little argument, 
he never witnesscd. A debate like the 
present, in which so much had been 
said on the one side, and so little on 
the other, he did nt recollect; and in 
this estimate of the matter, he must in- 
clude the very laboured essay of the 
learned Solicitor-general. ‘That the sub 
ject would not admit of defence was ma- 
nifest from this, that even the hon. and 
learned gentleman, whose education and 
daily habits furnished him abundantly with 
the modes and forms of reasoning, and 
who, on other topics, had shown so fruit~ 
ful a mind, was, on this, unable to advance 
a single clear and unsophisticated argu- 
ment for the measure which he espoused, 
but had, as heretofore, endeavoured to 
entangle the understandings of gentlemen 
in the intricacies of legal metaphysics. 

For his own part, in the discussion of 
the important question before them, he 
would follow the very proper example of 
an hon. and learned gentleman, whom he | 
did not see in his place, in avoiding the 
utterance of a single word in praise of the 
personal virtues of the royal and exalted 
characters who were immediately con 
cerned. He would neither speak of the 
virtues of the heir apparent on the one 
side, nor of her Majesty on the other; such 
eulogiums unquestionably were neither 
political nor perfectly saan To say 
that whick. none could contradict, was no¢ 
manly, and to make the particular virtucs 
of the present royal pcrsons an argument 
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either for the adoption or rejection of a 
great measure, which might in its ten- 
dency apply to other times and other per- 
sons, was surely not political. He would 
rather make the hon. gentleman his model, 
who, atan early.stage of this business, had 
sdid, that in discussing it, he would not take 
into his view the plan of the Regency, as 
it related to the Prince of Wales, but as 
it might relate hereafter to a prince of 
Wales: so he would not consider the pre- 
sent Resolution as it affected the Queen, 
but as it might affect a queen ; abstracting 
from the question every personal motive, 
and viewing it as it might apply to other 
times and to other persons, and to its 
future probable consequences on the go- 
vernment.and constitution of the kingdom. 
The hon. and learned gentleman had be- 
gun his speech with a repetition of that 
doctrine which he had early started, and 
frequently pressed in debate with the 
existence and union of the personal and 
politic character of his Majesty: ** That 
the king’s political character was, in the 
eye of the law, inseparable from his per- 
sonal—that it remained entire and perfect 
-—and would continue so to do until his na- 
tural demise.” This doctrine, which had 
been frequently urged, hehad wished in vain 
to hear explained ; for, how that person, 
whose political faculties were confessedly 
suspended by a severe visitation of Provi- 
dence, could still exist in the full enjoy- 
ment of his political character, was be- 

ond his understanding to comprehend. 

he doctrine partook of, and seemed in- 
deed to be founded on, those blind and 
superstitious notions, by which, as they 
all knew from history, human iustitutions 
had been deified, and by which, for the 
purpose, perhaps, of impressing a strong 
and implicit reverence in the minds of the 
multitude, the fables of men were stated 
to be of divine origin. That resort was 
had in those early times to such means, 
for wise purposes, by men higlily gifted, 
he was not unwilling to admit; and that 
‘even in our own history, there miglit be, 
and certainly were, among that description 
of persons in our own country, who, at 
different times, bore the epithets of tories, 
high’ churchmen, and so forth, . several 
‘who might think that, by propagating the 
idea of divine right, they surrounded the 
‘person of majesty with a mysterious gran- 
deur and authority, which inspired in an 
‘enthusiastic people a more prompt and 
steady obedience. If such was the view 
in which the hon, and learned gentleman 
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wished to consider this mysterious cha- 
racter of complete political existence, 
without political capacity, he could only 
observe on his doctrine, that he took up 
the superstitions of antiquity, and. rejected 
the morality ; for, while he thus enveloped 
the sacred person of majesty with a poli- 
tical veil, which, by ancient superstition, 
was calculated to inspire awe, and secure 
obedience, he was labouring to enfeeble 
the arm of government, to cripple it in all 
its great and essential parts, to expose it 
to hostile attack and to contumely, to take 
from it the digntty which appertained to 
itself, and the -use for which it was de- 
sigrred towards the people. Such was the 
tendency of this metaphysical doctrine—a 
doctrine which, though it might have 
found peat a in the dark and gloomy 
days of antiquity, was not calculated for 
the intelligence and just understanding of 
the relative duties of sovereign and sub- 
ject at the present era. 

‘The hon. and learned gentleman, in the 
pursuit of his doctrine, had said, that his 
allegiance would continue during the life 
of the King, whatever might be the con- 
dition of his mind. That duty, loyalty, 
affection, and every rational sentiarent 
which could animate the breast of an En- 
glishman, would lead them all to venerate, 
to love, and to protect the sacred person 
of his Majesty, however long and however 
calamitous his malady might prove, was a 
feeling so predominant, that it was not ne- 
cessary to take up a moment of their time 
in asserting its existence. But, when the 
hon. and learned gentleman stated this as- 
the definition of allegiance, he must enter 
his protest against it. He, for his part, 
considered allegiance asa reciprocal 
duty; springing up io the heart, in conse- 
quence of protection, and which was of 
equal existence. If the hon. and Jearned 
gentleman’s definition of allegiance was 
true, and that it was not dependant either 
on the political capacity, or the exercise 
of political capacity, but on the bare per- 
sonal existence of the king, then all which 
they had heard that day from a right hon. 
gentleman who spoke early (Mr. Dundas), 
and from the hon. and learned gentleman 
himsclf, that these limitations were but 
temporary, and that the time would come 
when they must be revised, and the full 
power be a to.the Regent, was incon- 
sistent and impogsible. For whether the 
King’s malady endured one year or thirty 
years, it was ere the same in the con- 
templation of this doctrine, and the legis- 
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lature could not vest the full powers of the 
Crown in any other hands, while the person 
of the King remained. That such was the 
latent designs of gentlemen on the other 
side of the House he did not doubt; and 
if the hon. and learned gentleman would 
‘speak out, he was sensible that he would 
say that this was his feeling and determi- 
mation on the subject. In the present 
moment, they thought it prudent to con- 
ceal this intention. Gentlemen, however, 
could not be deceived—they would com- 
e the argument with the assertion. 
he argument was, that he felt and ac- 
knowledged the immutable perfection of 
the King to whieh he sworn alle- 
giance. The assertion was, that if he did 
not recover within a short time, the two 
Houses must alter the present arrange- 
ment, and give to the Regent full autho- 
rity ! 

e hon. and learned gentleman had 
cursorily mentioned the time when, per- 
haps, it might be proper to review those 
sestrictions. Perhaps, at the end of a 
twelvemonth it might be proper. ‘ But,” 
says he, “if, in the present instance, the 
House were to limit the duration of them 
to twelve or eighteen months, at which 
time they should cease of course, and the 
King should recover his faculties but a 
fortnight after the restraints had ceased, 
' what evil consequences might not ensue 
from that single fortnight of uncontrolled 
-power!”? What consequences? Let us 
examine, said Mr. Fox, what, even in the 
full stretch of the hon. and learned gen- 
tleman’s fears, they are likely to be, and 
what, op the contrary, are likely to prove 
the consequences of passing this Regency 
Bill for an indefinite time. In this dreadful 
fortnight, the unrestrained regent might, 
perhaps, in the full exercise of his autho- 
rity, dismiss the lords of the bedchamber, 
and change the white staves ; nay, perhaps 
he might send a few gentlemen from the 
Commons up to the House of Peers. 
What is the mighty evil of this! At the 
end of one fortnight, the King re-assumes 
his power; the bedchamber lords are sent 
for again, and the staves are replaced; 
all that remains of the evil, are the peers, 
who in that space may have been created. 
Compare this sum of evil with that which 
may ensue from making this regency in- 

nite as to term. The power of re- 
storing to the executive government the 
Just prerogatives which belong to the third 
estate, is taken away, and perhaps cannot 
- beresumed.. The House of Lords having 
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gained the important poiot of preventing, 
the Regent from adding to their number, | 
may not, and they are not likely to con- | 
cede it again ; and thus, during all the life. 
of the sovereign, if he shall continue in- 
disposed, there would exist no power of 
resorting to that remedy against cabal 
and confederacy in the House of Lords,. 
which the Chancellor of the Exchequer 
himself had acknowledged to be a pro- 
bable evil, for which the constitution had 

rovided so prompt a remedy. The right 

on. gentleman himself had, in the course 
of four years, granted forty-two peerages,. 
although in that time he had not heard of 
any confederacy existing in that House. 
against hismeasures. There was, he said, 
in the breasts of the great men of this 
country, such a love for the Crown, that 
there was no fear of any factious measures 
being suffered to prevail. The peers were 
so distinguished for their love of the 
Crown, that their could be no apprehen- 
sion of danger from the party whom he 
had sent into the House of Peers; but if 
the Regent were to make ah if he, for. 
instance, were so lavish of honours, as to 
grant forty-two, in imitation of the right 
hon. gentleman, then such a cabal and 
confederacy might be formed as would 
endanger the safety of the King! Love 
for the Crown was to be extinguished, if 
favour came from the Regent! The pre- 
rogative was harmless, while executed 
under the auspices of the right hon. gen- 
tleman: it would become dangerous, if 
put into the hands of the heir apparent ! 
Of precisely the same spirit was their ars 
gument for placing the household in the 
‘ab of the Queen. In her Majesty’s 
ands it would be helpless, weak, and im- 

otent, if applied to any political puree) 
it could not affect one measure of the Re- 
gent’s government; but, if placed in the 
hands of the Regent, it would inevitably 
prevent his Majesty’s return to power! 
To all this train of paradoxes, there was 
one general solution; they wished to in- 
sinuate and to propagate the base and 
scandalous idea, however artfully for the 
time they disguised their purposes, that 
a division might take place between the 
mother and the son. They affected to 
hold out tolerably intelligible language 
that the son might combine against the 
mother: but, really, with the idea of leav- 
ing to the herd to imagine the converse 
of the proposition, and that, from histary, 
it was as probable that the mother might 
combine against the son. He could not 
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utter, in terms’ of sufficient indignation, 
his abhorrence of such a plan; and yet he 
was feady to confess, that the machination 
for accomplishing the purpose was artfully 
laid. It was founded in an observation of 
human feelings; it was drawn in the spe- 
culation that, though in good minds thert 
was a disposition to harmony, yet persons 
put into a state of competition, however 
niearly connected by blood, by duty, by 
affection, were thrown into a state of mu- 
tual jealousy, to a degree inseparable from 
human being. Thus, we frequently saw 
that competition endangered the existence 
of the purest and the most tender feelings ; 
that it sometimes broke the most intimate 
connexions; and it was, in truth, a maxim, 
that nothing characterized so truly and 
forcibly the features of a noble and god- 
like mind, as to continue free from jea- 
Jousy in a state of competition, How 
much must those persons have to answer 
for, who, with a perfect and complete 
knowledge of this weakness of human 
nature, yet wickedly and wantonly pur- 
sued a measure calculated to involve the 
empire in the calamity! He trusted to 
Heaven that the purpose would be pre- 
vented. He had confidence in the ardent 
love and noble feelings which animated 
the bosoms of the distinguished persons, 
and he hoped that no artifices, however 
base ; no advice, however fulsome, would 
prevail in overthrowing within their breasts 
the sentiments of what they mutually 
owed to the country. | 

But the right hon. gentleman had re- 
marked, that he was not to set up a factious 
opposition. He was one of those persons 
whohad beenso long accustomed to opposi- 
tion, as to have a kindness for it. He was 
by no means unwilling to see an epposi- 
tion strong, watchful, and systematic ; 
because he thought that there might be a 
sincere, as well as a systematic opposition. 
He conceived, however, that no opposition 
ought to be armed with such powers as 
the present scheme was calculated to give 
to those who should oppose the govern- 
ment of the Regent ; for, as the patronage 
and emoluments of office fairly belonged 
to the servants of the Crown, and to those 
who acted with them, so he thought it an 
incumbent duty on those who if si 
government, by relinquishing all share in 
that patronage and those emoluments, to 
give a pledge to the country for the sin- 
eerity of their opposition. It had been 
argued by an hon. gentleman, that, with- 
out the household, the Regent’s govern- 


ment would have power enough ; that it 
would have power enough for geod por- 
poses, and it ought not to have more. If 
it should be found that the Regent had 
wer enough, then surely it behoved the 
House to resolve, either on the recevery 
of the present King, or on the accession 
of his successor, to take from the Crowa 
ail those prerogatives which were with. 
held from the Regent. It should be a 
principle in all good government to give 
no power which was not actualy neces- 
sary to its purpose, or, in other words, 
necessary to the power. of doing good. 
The wisdom of our ancestors had vested 
in the hands of the King all the preroge 
tives of the Crown for the purpose of good 
government; and now:we were to estab- 
lish a government without the powers 
which thé constitution declared to be 
essential to its well being! 
Mr. Fox declared, that in going into 
office he expected to huve the power, 
patronage, and emoluments of office; the 
emoluments were of little valuc, as the 
right hon. gentlerhan well knew, since 
every minister was obliged to incor ex- 
enses fully proportionate. But £ be 
intended to be honestly useful, he must 
have the fair means of carrying those m- 
tentions into execution. If had te 
employ confidential persons in national 
and necessary services, he must enjoy the 
means of rewarding them. If this was te 
be called ambitious, he pleaded guilty to 
the charge. It was, however, an ambition 
constitutional, and in his mind, necessary. 
He would, for a moment, put the case to 
gentlemen on the other side, on their 
aa of estimation of the minister. 
e had, in the four yeare of his admin 
stration, proceeded to many acts wisely 
and beneficially for the country. Grant 
the fact: had he not done them, posees- 
sing and employing all the powers of the 
Crown, in the way of place, emoluments, 
and patronage? It was contended, that 
the bedchamber lords were so well and 80 
truly disposed to act with governmeat, 
that they never would resist a good mesa- 
sure. This was one of the inexplicable 
assertions which he did not know how to 
meet. Was it meant to say that this corps 
of officers had such a fund of sagacity to 
discover, together with ‘such a fund of 
steadiness to pursue, what was right, that 
they acted of themselves, without leader 
or direction? He was ready to confess 
them to be good troops, well disciplined, 
steady, and obedient, ready to be brought 
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into the Geld of battle, and there firm and 
active while engaged; but they were all 


this, only while under the command of 


the Crown. How did he know what they 
might do, if put under another leader? 
This pretorian band might turn back, and 
fly from the field. He wished that some 
generous friend of the minister would rise 
up, and honestly confess what ground he 
acted upon in this business :—that he dis- 
trusted the one side of the House, and 
that he voted for these restrictions, be- 
eause he had an implicit confidence in the 
ether :—-that the crooked politics of the 
duke of Portland, the interested perfidy 
of Earl Fitzwilliam, the corrupt ambition 
’ of lord John Cavendish, determined him 
against entrusting power in their hands, 
and that on the other side he could not 
discover even faint portraits of these Ca: 
talines and Cetheguses. It was his ear- 
hest wish that gentlemen, if they dis- 
trusted, would act constitutionally.. If 
they preferred A. to B. the power of that 
House was yet, he trusted, suffictent to 
turn them out of office ; and especially, if 
the persons in office were of that descrip- 
tion who bowed to the authority of par- 
fiament. Instead of this manly and con- 
Btitutional mode, the right hos. gentle- 
tian opposed men by crippling govern- 
ment. ‘T'o prevent that party from enjoy- 
ing office, whom he thought ineligible, he 
attacked and violated the constitution; he 
destroyed the balance of the three estates, 
and endangered, for an unlimited time, 
the existence of every thing essential in 
the government to the well being of the 
country. - It was rather singular, also, 
that they did net perceive the positive 
weakness of their principal argument in 
wnother way. They objected to trust the 
household in the power of the Prince, 
because he might change the King’s ser- 
vants, and yet they put it into the power 
of the Queen, who might remove them 
at pleasure. Why might they not be 
ae a by her Majesty and her council 
of ‘advice, as well as by the Regent? 
“The danger was precisely equal. It had 
een contended that, in the India Bill, 
. they had attempted to establish a fourth 
estate, unlike the present, that would have 
made them for ever independent of the 
Crown and of parliament. The precise 
fact was, that the India Bill, whether a 
‘good bill or not, was limited in its dura- 
‘tion, and. the fourth estate, as it was 


‘called, could not be revived, without an 


‘especial act of parliament. Now, the 


j 
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fourth estate to be erected by this reso- 
lution, was to be established for ever; it 
bad no period. “ But, the patronage 
givea to the fourth estate by the India 
Bill,” say they, “‘ was given to subject, 
instead of being given to the Crown.” 
It was given to subjects, undoubtedly ; 
but it was taken from one body of sub- 
jects ahd given to another, I¢ never did 
belong to the Crown. Now, this fourth 
estate was taken from the Crown, in which 
the ¢onstitution had originally placed it, 
and given to @ subject. He was asto- 
nished that the hon. gentleman (Mr. 
Pulteney) who had taken 60 active @ part 
m exploring what he thought the hazards 
of the India Bill, should shut his eyes on 
the preseat so much more enormous 
power of patronage seized on from the 
Crewn, and put into hands distinct from 
the executive power. 

With respect to the aerti a speedy 
recovery, which the Chancellor ef the 
Exchequer held out, and which fact ferm- 
ed the only topic of bis argument, he did 
not mean to say one syllable. If it was 
true, as it certainly was, that it must e 
a serious thing to change the royal per- 
sen, it was @ mere serious thing to change 
the nature of the royal office. It might 
be for a short time; it might be fora long 
time; it was certainly for an indefinite 
time that they were to change the coneti- 
tution of the country, end all this was to 
be done on the report of the physiciaas. 
Physicians had acknowledged that the 
science of physic was the most uncertain 
of all the arts ; and that of all the branches 
of physic, this particular malady was the 
most uncertain. So then they were, for 
an unlimited time, to change the nature of 
the third estate, to impoverish and weaken 
the executive arm, to create a new estate 
in the country; and all this, on the re- 
port of the most uncertain case which 
came within the view of the most uncer- 
tain of all sciences. He had observed, 
that te change the nature of the kingly 
office, was amore serious thing than te 
change the person of the king. The con- 
stitution provided only for the Crown. 
The King, according to the constitutioa, 
was nothing; the King might die, the 
King might be imbecile; the constitution, 
careful only of the Crown, was careless as 
te the precise ability of the King. It 
made the kingly oftice hereditary, from 
the consideration that the Crown being 
permanently and continually the same, 
full and authoritative, was less solicitous 
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as to the person who was to wear the 
erown, since it was guarded, guided, and 
restrained by positive laws. To entrench, 
therefore, on the Crown, was a truly se- 
rious point. Its prerogatives were to 
be put into the custody of the two Houses 
of Parliament, and sy were proceeding 
to impair the Crown, for the sake of the 
King. If it should be said, that the two 
Houses of Parliament would, ned doubt, 
restore the ives now taken away, 
he weuld aay hea how they could ats 
swer for their successors? An hon. ba- 
ronet had signified a desire to know what 
the consequence would be of the demise 
of the. Queen? 
should die, the course was easy and sim- 
le. ‘The next prince in succession, the 

fjuke of York, if alive, or Prince William, 
would‘be appointed to the regency; but 
if the Queen should die, in whose hands 
would they place the pre of the King? 
In those of the Duke ef York?) Would 
they strive to divide the royal brothers? 
A task which, he believed, they would 
find as-difficult as to remove the planets 
from their spheres. In whose hands 
would it be placed, joining therewith the 
patronage now to be entrusted with the 
Queen ? OY or. = 
_ It was said, ‘ Why object .to this esta- 

blishment, since an establishment for the 
Prince of Wales was never objected to, 
on the score of its giving an influence ?” 
This was a most extraordinary argument. 
Because three or four places were not 
dangerous, it was asked, Why be alarmed 
at four hundred? Because 50,000/. did 
net appear dangerous in the hands of the 
heir apparent, who had a great house to 
maintain, were 300,000/. to be divided ? 
Besides, the Prince’s establishment, the 
emall revenue from Cornwall excepted, 
was in the gift, and annually depended on 
the pleasure of the King. Several lords 
in this country, and even some com- 
moners, enjoyed a more ample revenue 
than the Prince of Wales, because they 
had occasion for a less burthensome esta- 
blishment. . It was idle and ridiculous, 
therefore, to compare the two points. The 
argument of the splendour of the King, 
was still less to be regarded: What! did 
they mean to say, that during the un- 
happy malady of the King, they wished to 
exhibit the royal person with all the equi- 
page and regalia of state, which were only 
i to public situations! It was in- 
ing to the wounded feelings. of the 


Royal Family, to imagine so indelicate 


If the Prince Regent: 
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and so gross a circumstance. Either from. 
generosity, or in the ce of reciprocity, 
an hon. gentleman (Mr. Pulteney) had 
contended, that there was nothing in the 
present state of Europe which could give 
just reason for a stro vernment. 
This evidently alluded to the present de- 
condition of France, of which the 
hon. member had lately been a spectator, 
and if the hon. gentleman meant that the 
low circumstances of France ought to in- 
duce.us not to assail her when helpless, 
the argument hed the generosity natural 
to the hon. member; but perhaps it was 
founded in that principle of reciprocity, 
which had lately prevailed, with respect 
to that rival power ; that because she was 
lowered and embarrassed, we wust lower 
ourselves to her standard ; that this was 
to be done on motives of reciprocal affec- 
tien, for the purpose of preserving the 
good understanding which now subsisted 
between us undiminished.. There was a 
fellowship in misery, that endeared its ob- 
jects to each other. Misery made us ac- 
quainted with strange companions ; it le- 
velled the superiority of pride; it softened 
the aspersities of opposition. Degraded 
and sunk in the condition in which France 
peeps was at this moment, it would be 
thought an eligible mode of preserving 
her friendship, and prevent giving alarm 
to the rest of Europe. Unless for these 
reasons, he saw nothing in the present 
state of Europe to induce us to suffer, 
much less voluntarily to embrace a weak 
government. | | 
The Chanceller of the Exchequer had 
not explained to the Committee two very 
essential points. If this household was to 
be established in the custody of the 
Queen, when was the provision which he 
spoke of as being necessary for the state 
of the Regent to be made, and what was 
to be the extent of it? This ought to 
have been mentioned. In his mind, the 
civil list would prove amply sufficient, 
both for the provision to the Queen, in 
her care of the King’s person, and also 
for the state of the Regent, if this ridicu- 
Jous and absurd scheme was not pursued. 
Upon this occasion, said Mr. Fox, it might 
perhaps be a matter of delicacy to state 
the opinion of his Royal Highness, but he 
knew the sentiments of his Royal High- 
negs to be, that it would be highly irksome 
to him in the present melancholy and ca- 
lamitous situation of the country, to add 
any new burthens, for the purpose of in- 
creasing the state and dignity of his own _ 
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situation. He added, that perhaps it was 
not perfectly regular for him to state this; 
but as he knew it to be the sentiment of his 
Royal Highness, and did not consider the 
observation as improper, he had men- 
tioned it to the Committee. The other 
point upon which he wished for informa- 
tion, was the ideas of the right hon. gen- 
tleman, whether these restrictiona were to 
have a limited duration, and what he 
should think the proper time for their ex- 
piration. In conclusion, Mr. Fox ex- 
pressed his certainty, that when the pub- 
_Jic came to view the whole of this scheme, 
and to compare it with that fourth estate, 
of which they had heard so much, they 
would see that the present one contained 
all the mischiefs that were only attributed 
to the other, and that it was in truth cal- 
culated to confer a favour inconsistent 
with the good government of the country. 
Mr. Wilberforce supported the resolu- 
tions. He said, that not the Prince, but 
a prince, might prove so powerful as to 
cause a king to be dethroned. If the 
power of the King was diminished, the 
government of this country was weakened ; 
and so if the power of the Regent was 
diminished, the government of the country 
was likewise weakened. The right hon. 
gentleman who spoke before him, had 
proved himself to possess more religion 
than he thought belonged to him; and 
when he spoke so much against supersti- 
tion, he could attribute it only to the dis- 
gust which he must have felt for the reli- 
gious rites of the foreign countries through 
which he had jately passed. It was much 
more easy in any situation, to prevent the 
King’s return to the Crown than gentle- 
men might imagine. Had not the right 
hon. gentleman bi forgotten his foreign 
politics? Was he so eager to avail him- 
self of the imbecility of the French go- 
vernment, and to take the field against 
our former enemy? If we gave all the 
royal powers, with those restrictions only 
which had been proposed to the Prince of 
Wales, sufficient authority would be given 
for the necessary purposes of a regent. 
The Prince should be declared Regent, 
but it behoved the House to take especial 
care that, during the lifetime of his father, 
be was not placed upon the throne. 
Mr. Drake urged the House not to em- 
. barrass her Majesty, by taking her out of 
the domestic station, in which she had so 
' Jong moved, with so much virtuous atten- 
tion to her family, and forcing her to be- 
come a politician. It had been the boast 
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ef all who knew her Majesty, that she 
never had meddled with politics; why, 
then, should she now be compelled to be- . 
come & partisan? He conjured the Com- 
mittee, on the present occasion, to: ace 
with one wish, one feeling, one loyalty. 

Mr. Pitt said, that he would proceed te 
answer two points which had been put to 
him by way of question. The first of 
these was, a question when the restrictions 
would be taken off the Regent? ‘With 
regard to the precise time, there was 
great difficulty and inconvenience in fixing 
that. If, contrary to his sanguine expecta- 
tion and belief, the King’s recovery should 
be protracted, he should be of opinion 
that they must be taken off altogether. 
With respect to the restriction of makio 
peerages, when the time he had descri 
should come, that restriction ought, in his 
mind, to be done away. At the period he 
had described, the establishment of the 
household might be revised and new mo- 
delled. Some provision, also, must be 
made respecting the real property of the 
Crown; and as to the places for life, 

tents, and others, he should then think 
It expedient to give the Regent a power 
to grant such as had always been places 


for life. Another question had been asked 


him, to which he was extremely desirous 
of giving an answer; and that was, what 
the sort of provision was which was to be 
made for the support of the dignity of the 
Regent, and when it was to take place? 
With regard to the time when he should 
think that immediately after the bill should 
pass, appointing his Royal Highness Re- 
gent; the next thing that followed ought 
to be the providing a proper retinue to 
support the Prince of Waless rank of 
Regent with becoming dignity and splen- 
dour. As to the question of what this 
provision was to consist in, that was not 
in his own mind fully determined. With 
regaid to his Royal Highness’s declara- 
tion, as insinuated by the right hon. gen- 
tleman, that he would lament any addition 
being made on his account to the burthen 
of the public, every man must applaud 
the liberality of the sentiment; but 
though he was well aware what heavy 
burthens the people sustained, yet, not- 
withstanding these circumstances, nothin 

should deter him from coming forwa 

and proposing anew establishment, suitable 
to the dignity of the Regent. . Nor could 
he think of taking the sum necessary to 
provide for this establishment out of the 
Civil List, which was the property ot 
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his Majesty; but he would fairly appeal 
to the public, not doubting but that they 
would with cheerfulness provide for so 
unavoidable an exigency. He knew not 
whether he should be left to prepose this 
matter, or whether it might not devolve 
to other hands; but, whether in or out of 
office, he should be ready to stand forward 
on such an occasion, and place the ex- 
pense where, in his mind, it ought to fall, 
upen the public purse of the country. 

The Committee divided on the motion, 
That the words in the middle of the ques- 
tion stand part of the question: Yeas, 229; 
Noes, 165. - 

Lord North then moved, “ That the 
words ‘ for a limited time,’ be added to 
the motion ;” upon which the Committee 
divided: Yeas, 164; Noes, 220. 

Mr. Rolle said, that he had given his 
vote for appointing the Prince of Wales 
Regent, under a conviction derived from 
an assurance communicated by a right 
hon. gentleman (Mr. Fox) last year, that 
his Royal Highness was not married. 
His constituents, however, had directed 
him to solicit fresh information on the 
subject. He therefore begged leave to 
appeal once more to the right hon. gen- 
tleman. ; 

Sir Francis Basset said, that it was a 
most indecent practice to agitate questions 
of this sort, where the very persons who 

roposed them were obliged to ask for in- 
formation on which to ground them. If 
the hon. gentleman knew any thing on 
the subject, let him bring forward a me- 
tion founded on that knowledge. If he 
did not, it was at once informal and inde- 
cent to throw out insinuations, which were 
so far from being founded in fact, that 
the author of them was compelled to have 
recourse to other members to try if he 
could not obtain that information, without 
which, in the first instance, he ought not 
to have stirred a single step in the busi- 
ness. 

Mr. Rolle appealed to the chair, whether 
he was disorderly, repeating his former 
words. He added, that having heard from 
a right hon. gentleman on a former occa- 
sion, an explicit disavowal of any such 
marriage, though he had since heard and 
read that the disavowal was not war- 
ranted, he had nevertheless so far trusted 
to the right hon. gentleman’s declaration, 
as to agree to make the Prince Regent. 
He meant, however, when the Bill was 
brought in, to move several clauses upon 
that point, which no threats or opposition 

e 
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should induce him to decline doing. Lord: 
North reffecting upon Mr. Rolle for what: 
he had said, he declared that he alluded 
not to anonymous publications, but to # 
pamphlet, with a name to it at full length. 

Lord North replied, that an assertion at 
the very beginning of that pamphiet was 
sufficient to discredit it; for, the author 
(Mr. Horne Tooke) who was a very in- 
genious gentleman, set out with declaring, 
that the Marriage Act was no law; and if 
assertions of that sort, stating an act passed 
by King, Lords, and Commons, was to be 
beiieved. we were in a state of nature, and 
there was an end of all government. 

This conversation being over, the eeve- 
ral Resolutions were reported to the 
House, and agreed to; and ordered to be 
delivered to the Lords at a conference. 


Further Proceedings in the House of 
Lords on the King’s Iltness.] Jan. 22. 
The Resolutions of the Commons having 
been presented to the Lords at a con- 
ference, their lordships resolved this day 
inty a Committee on the state of the 
nation, for the purpose of taking them into 


consideration, The first Resolution being 


read by the clerk, 7 
The Lord President [Earl Camden} 
rose. He adverted to the progress of 
the business, and the caution which had 
been exercised; the two Houses. neither 
manifesting precipitation on the one hand, 
nor unnecessary delay on the other. He 
said, he could not perceive, without ex- 
treme concern, that a task of such unpre- 
cedented weight should have devolved on 
ministers, and that he was chosen to sub- 
mit to the attention of their lordships the 
business in question. That ministers had 
undertaken it, was an unavoidable act of 
duty, and reluctantly as he owned he 
stood up to address their lordships, feel- 
ing, from his advanced period of life, 
every day stronger and stronger reasons 
to wish to retire from the hurry of busi- 
ness, he had the more willingly consented 
to state the resolutions brought up from 
the Commons, and explain their pririci- 
ples, as he trusted it would be the last act 
of his official political lite. Having men- 
tioned the circumstance of his Majesty’s 
incapacity, and the undoubted right which 
had been decided on as resting with the 
two Houses of Parliament to supply the 
deficiency, by appointing whom they 
thought proper, and with what power they 
chose, to the exercise of the present dor- 
mant and suspended power of the execu- 
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tive brasieh of the legislature, ear] Cam- 
den recapitulated all that had passed in 
the previous debates on the question of 
right, declaring, that the question had 
been started irregularly, and all upon a 
sudden, bot that it had as suddenly disap- 
peared. Where the claim of right was 
now to be found he knew not. Certain it 
was, that it could not be traced in the 
protest on their lordships’ Journals. 
That question being over, it remained for 
him to proceed to state what had passed 
since. A farther examination of his Ma- 
jets physicians had taken place, which 
did not mean to quarrel with, or find 
fault with the principle on which it ori- 
ghiated, but it had certainly employed a 
great deal of time. From that examma- 
tion, his Majesty’s illness appeared to be 
neithet fatal, nor incurable; on the con- 
» it was agreed by all the physicians, 

that the. probability of cure was as great 
as ever, and, that in al) likelihood, the 
malady would continue but for a shore 
time. . It was impossible to ascertain the 
probable duration of his Majesty’s illness ; 
it might continue a year, of a year andahalf, 
and it might extend as long as two years. 
If it should continue longer, it had been 
declared that, in all probability, the hopes 
of recovery would be considerably lessen- 
ed; they were thercfore to provide the 
temporary means of supplying the defect 
in the exercise of the royal authority, by 
providing for the deficiency and for the 
safety of his Majesty on his throne. The 
resolutions to be offered to their lordships 
were calculated for two purposes: they 
would provide fully for the exercise of the 
executive power with vigour and effect, 
as well as for the safety and respect that 
was justly due to the sovereign.—He 
would not trouble the Committee on that 
part of the resolutions which gave the 
care of the King’s person to her Majesty, 
hot conceiving that any noble lord would 
nfake the least objection to such a mea- 
sure; elsewhere, indeed, reports of the 
impropriety of such a trust had circulated, 
and reflections had been thrown on that 
great personage; but, as he was con- 
vinced every noble lord would feel with 
him, that those reflections were illiberal 
and indecent, he would say nothing far- 
ther on the subject. The only -resolu- 
tions that he expected to be objected to 
Were, the one for limiting his Royal-High- 
hess in the exercise of the prerogative of 
creating I pail and that of. the ~<onti- 
nuance of household offices, under the dé 

(VOL. XXVII.] 
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rection of Het Majesty. Earl Camdets 
here spoke of the danger of entrusting the 
power of creating peers to any but the 
sovereign, who having a life-interest in 
his government, was the least likely ta 
injure it, by bestowing with too lavish a 
hand the honours of the peerage. No 
danger could arise from the suspension, 
for a short time, of that power, as no 
merit need be damped ; since, during the 
regency, if any. one was so distinguished 


by his merits in any department, as to be 
a worthy object of sueh honour, he could 
'be made a peer by an act of | ser asian 


signed by the Regent, as sir John Corn« 
wall was created in the reign of Henry 6. 
Indispensable, in his opinion, was the ne» 
cessity of confining the power of creating 
peers to the Crown, so long as a pros~ 
pect existed of his Majesty's recovery ; 
certain quota of peers to be created fell 
to the share and within the compass of 
each reign, and a prudent prince. would 
neither distribute with a lavish, nor with 
a niggardly hand, but steering between 
the two extremes, would preserve thé 
happy medium. Restraining the new gos 
vernment ftom making peers, was in effect 
doing them service, and keeping them out 
of the way of temptation. ith respect 
to the necessity of keeping the right of 
creating peers sacred to the royal person; 
he should beg leave to appeal to the 
House, whether, in the ordinary cases that, 
occurred in the course of law, they did 
not all know, that a tenant for life had no 
power to cut down timber, whereas a 
tenant in tail, was in law, allowed its free. 
exercise.—Arguing on the propriety of 
the household completely resting in the 
management of her Majesty, to’ enable 
her to discharge the duties. of her trust, 
he said, the only argument that was likely 
to be urged against it was, that it would 
create an improper influence, and that 
the new government would be unable to 
proceed in public business, without havin 
the patronage of those offices, the lond 
of the bedchamber, and others. Tho po- 
sition that the patronage to the household 
officers was absolutely necessary to thd 
Regent’s government, was truly absurd 
and ridiculous; for, would any noble lord 
seriously contend, that without such an 
insignificant number of votes as the lords 
of the bedchamber amounted to, an ad- 
ministration could not proceed in public 
business? Would they say that the pa- 
pAie. of the navy, of the army, of the 
church, of -the law, of the customs and of 
LS X] 
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the excise, of the East and West Indies, 
and other considerable patronage, which 
would be annexed to the regency, would 
not be sufficient to enable a new adminis- 
tration to carry on the government, unless 
they also had the addition of a dozen more 
votes?. If their administration was con- 
ducted on good and beneficial principles 
to the country, no such vote would be ne- 
cessary > but if, on the contrary, they 
pursued prejudicial and bad measures, not 
their votes, nor ten times the number, 
- would protect them from the voice and 
influence of the people.—He deprecated 
any change in the management of any 
part of the household, not only as highly 
disrespectful to his Majesty, but danger- 
ous; since, if those whom his Majesty had 
appointed as the heads of different de- 
partments io his household should be re- 
movéd, to make room for others, whose 
faces he had never seen, nor ever wished 
to see, it might be the means of an 
attempt to invade the royal chamber, of 
indirectly taking ession of his Ma- 
jesty’s person, and they might strip his 
palace of every thing valuable, and every 
thing which he held dear. Another. ar- 
gument, he observed, had been used 
against intrusting the patronage of those 
offices in the household with her Majesty, 
fearing it would be exercised in favour of 
a malignant and factious opposition. This 
was not likely ; for no one would believe 
that the great and amiable personage ap- 
pointed to have the care of the King’s 
person, would permit the use of her power 
to be exercised against the good govern- 
ment of her son. It was also unlikely, 
from another reason—the improbability 
of those with whom he acted entering into 
an opposition to the interests of that 
country in the support of which they had 
exerted their. abilities; they would not 
degrade themselves by forming an un- 
rincipled or a factious opposition; they 
not, while in office, dene any act to 
forfeit their popularity ; they had, in all 
their measures, had the good fortune to 
be supported by the voice of the people; 
they had exerted themselves suscesstally 
for their interests; they had been crowned 
with their plaudits ; and, in their last act, 
were they exerting themselves for the 
rights of the people: they could not quit 
the public serviee, therefore, at a more 
fortunate moment., It was, then, very 


improbable, that, after having been so. 


long in possession of popularity, they 
would destroy it by eatering into a ma- 


lignant opposition, and showing that they: 
acted upon other motives than those of 
the public good. ‘His Majesty's ministers 
now had no power, but opposition had all 
the power which at present existed. In. 
conclusion, the Lord President moved, 
«© That it is the opinion of this Committee 
to agree with the Resolution, That for the 
purpose of providing for the exercise of 
the King’s royal authority, during the 
continuance of his Majesty's illness, in 
such manner, and to such extent, as the 
present circumstances of the urgent con+ 
cerns of the nation appear to require, it is 
expedient that his royal highness the 
Prince of Wales, being resident within 
the realm, shall be empowered to exer- 
cise and administer the royal authority, 
according to the laws and constitution of 
Great Britain, in the name and on the 
behalf of his Majesty ; and under the style 
and title of Regent of the kmgdom: and to 
use, execute, and perform, m the name, and 
on the behalf of his Majesty, all authorities, 
prerogatives, acts of government, and 
administration of the same, which belong 
to the King of this realm, to use, exe- 
cute and perform, according’ to the laws 
thereof, subject to such limitations and 
exceptions as shall be provided.” 

Earl Fauconberg said, that he could not 
avoid repelling, with indignation, an idea 
which, if he had heard the words dis- 
tinctly, seemed to have been conceived 
by the learned peer whom he understood 
to have said, that the votes of the lords of 
the bedchamber were insignificant, and 
unworthy of consideration. Gracious 
Heaven! was he to hear in that House, 
that, because he was a.lord of the bed- 
chamber, his vote was not worthy of con- 
sideration? He trusted, his vote was as 
good and as worthy of respect, as any 
noble lord’s in that House. He had been 
appointed a lord of the bedchamber ten 
years ago. Lord Ashburnham wrote to 
him, unsolicited on his part, intimating 
the honour to which he had been ap- 

inted; and, when he saw lord Ashburn- 

am, the noble lord did not take him into 
a corner, and say, “ You are expected to 
vote so and so.” If the noble earl had 
treated him in that manner, he would 
instantly have spurned at the proffered 
honour. He felt what had been that day 
said, as a disgrace to the heir of a noble 
family, some of whom had bled in the 
service of their country. It was true, he 
bad given his support to the present ad- 


mintstration, but he had given it from 
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bel and in no other manner ‘would 
e ever give his vote. | 
.' Earl Camden was concerned that the 
noble lord should have taken offence at 
any thing that had fallen from him; he 
meant no disrespect to the noble lord; he 
knew that his lordship possessed too much 
honour, for a moment to be influenced in 
his vote by the office which he held, and 
he believed the same of every one of the 
noble earl’s colleagues. He did not say 
that their votes were insignificant, or of 
no consequence; but he had, in stating 
the argument that was used elsewhere 
against her Majesty's having the disposal 
of those offices, said, not that their votes 
individually were insignificant, or of no 
consequence, but that the difference in 
number of twelve or fourteen votes, was 
insignificant to carry on a government. 
he Earl of Winchelsea conceived the 
learned lord to have spoken as he bad 
explained himself, and that no reflection 
was meant to be thrown on the lords 
of the bedchamber. All the reflexions 
that had been suggested against those 
lords in any place, he ascribed to party 
motives, and considered as too contemp- 
tible to merit the smallest notice. 
+ The Bishop of Landaff [Dr. Watson] 
rose, and after highly commending: the 
spirit and sensibility of the two noble lords 
who had resented the supposed indignity 
which had been offered to the lords of the 
bedchamber, though he could not think 
that any offence was meant, proceeded to 
observe, that similar intimations of the 
dependency of the Scots peers, and of the 
bench of bishops, were not unfrequently 
given in that House, and in other places; 
that he for one, spurned the imputation 
with contempt; that he felt it injurious to 
himself, and he believed it to be injurious 
to the other noble and right reverend 
persons to whom it was applied. He then 
said, that he would not trouble their lord- 
ships with a long speech, and that he knew 
not, indeed, whether he ought to trouble 
them with any; for that he had not the 
gael to think that it would be in 
is power much to illustrate a subject, 
which, as to a main part of it, had already 
received so ample a discussion on a former 
day. But, he trusted the House would 
forgive him, if he said, that he felt a sin- 
gular satisfaction in being allowed an op- 
portunity of delivering his sentiments 
plainly and publicly on as great a consti- 
sutional kg as had ever been agi- 
_ dated in that House since the Revolution. 
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He would endeavour to do it with as much 
perspicuity and with as much brevity as 
possible. He would not, he said, mis- 
spend any portion of their lordships’ time, 
in deploring the sad necessity for that 
day’s debate. The calamity with which 
the nation was afflicted, would have been | 
@ great one, had the monarch been a bad 
ope; what it was now, was far more easily 
to be conceived by them, than it could be 
expressed by him; for, they would listen 
to him with impatience and disdain, if he 
undertook, by reasoning, to prove, what 
was felt by all, that it was one of the 
greatest which could have befallen us as a 
people; all ranks, all parties, all indivi- 
duals, who had any value for the constitu- 
tion, agreed in thinking that it was so 
and all, he hoped, united in praying to 
Almighty God to relieve us from it, by 
restoring our afflicted Sovereign to perfect 
sanity of body and mind. 3 

But, my lords, he continued, till it shall 
please Almighty Ged to do this, my opi- 
nion is,—] humbly submit it to the House, 
with that firmness which becomes an im- 
partial inquirer after truth, but with that 
diffidence also, which becomes a man fre- 
aie conscious of his inability to attain 
it, and who, on every difficult question, 
whether of policy, philosophy, or religion, 
is, by nature and habit, more — to | 
doubt, than to dogmatise—my clear opi- 
nion however, is, that in the very outset 
of this business, as soon as ever the two 
Houses of Parliament had by solemn in- 
vestigation, ascertained the single fact of 
the King’s incapacity to govern thé land, 
they ought to have empowered {I beg my 
bosdes it may be observed that I question 
not the competency of the two Houses to 
empower ) his royal highness the Prince 
of Wales, the next in blood to the throne, 
by a commission under the Great Seal, or 
otherwise, to take upon him, not, I think, 
the whale regal power, (though that would 
have been a-more justifiable and consti- 
tutional mode than what has been fol- 
lowed ) but the whole legislative authority 
of the King. The legislature being; py 
this one act of necessity, completed, 
the constitution restored to its vigour, by 
the Prince of Wales presiding in parliament 
as his father’s commissioner, the next step 
should have been fur the p4rliament, I 
mean the complete parliament, to have 
appointed a regent wham they thought 
fit, and with or withaut limitations as they 
thought fit. For, though I thiuk it would 
have been highly improper for the legis- 
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Jature to have appointed any person Re- 
gent, except the Prince of Wales, or to 

ave appointed him Regent, with any 
other check or control, except such as 
the constitution has thrown around the 
King himself, in the exercise of his power, 
fa I admit, in the fullest extent, that the 

egislature would have had both the power 
and the right to have done otherwise. A 
regency being settled, not by the two 
Houses of Parliament, but by the whole 
legislature, the next step should have 
been, to make the best possible provision 
for the guardianship of the King’s person, 
for the security of his private property, 
and for his re-assumption of all his public 
rights of sovereignty, as soon as ever it 
should please God to put him in a capa- 
city to enjoy them. This mode of pro- 
ceeding would, I humbly think, have been 
the least perplexed, and the most consti- 
tutional, which could have been followed ; 
another mode has been adopted, and limi- 
tations of the Regent’s power have been 
proposed; and as I can neither approve 
of the mode in which the limitations sre 
prope’ to be established, nor of the 

imitations themselves, I think it incum- 
bent on me to state the reasons of my 
dissent. 

I begin, my lords, with advancing a 
proposition, which will be denied by none; 
the proposition is this — That the monar- 
chicak power of a king of Great Britain is 
pot an arbitrary but a fiduciary power; a 
trust committed by the community at large 
to one individual, to be exercised by him 
in obedience to the law of the land, and, 
in certain cases, according to his own dis- 
cretion, but in subserviency to the public 
good. This proposition is one of the most 
fundamental principles of our consfitution, 
and of every free constitution in the world; 
its truth cannot be questioned; and its 
truth being admitted, it seems to follow, 
as a legitimate consequence, that when- 
ever the individual to whom the commu- 
nity has committed this trust, shall become 
incapable of executing it, the trust itself 
ought to revert to the community at large, 
to be by them delegated, pro tempore, to 
some other person, to be exercised by that 
other person, for the same common end, 
the promotion of the common welfare. 
It might otherwise happen that one man’s 
misfortune might become the occasion of 
all men’s ruin. . But if, during the present 
incapacity of the King, the trust which 
has been given to him, not for his benefit, 
but for the benefit of those who gave it to 
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him, does in fact revert to. the community, 
then may the community delegate, till the 
King’s recovery, the whole or any part of 
that trust to whomsoever they think fit, 
Upon this, or some such general ground 
of reasoning, I presume the proposition 
has been founded which maintains, that 
the Prince of Wales has no more right to 
the regency, previous to the designation 
of the two Houses of Parliament (which 
may lie supposed to represent the commu- 
nity at large), than any other person. 
My lords, I conceive this reasoning is not 
true; it would have been true, had the 
law been absolutely silent as to what was 
to become of the trust, when he to whom 
it was given became incapable of exerciss 
ing it; but the law is not silent. In one 
case in which the King becomes incapable 
of executing the trust committed to him, 
the law has clearly and positively said— 
ss No, the trust sha not revert to che 
community at large, the community pers 
fectly know the mischief of such a revere 
sion; they will have nothing to do with it; 
it shall go, according to the established 
order of succession, entire to the heir.” 
This is the express declaration of law, 
when the king becomes by death incapa- 
ble of exercising the trust committed to 
him; and the analogy of law speaks the 
same language in the present case ; at says, 
‘¢ No, she trust shall not revert to the 
community, it shall go pro tem and it 
shall go whole and entire to the next in 
succession to the Crown; it shall go to 
the Prince of Wales, who is of an age to 
receive, and of a capacity to execute, the 
trust for the public good.” I say not, my 
lords, that the Prince of Wales, has a le- 
gal right to the trust, but I do most firanly 
contend that he has such a title to it as 
cannot be set aside, without violating the 
strongest and most irrefragable analogy of 
law; and in what such an analogy ditters 
from Jaw itself, I submit to your lordships 
mature deliberation. We have heard 
much on this occasion of the word “ right;” 
but no one has condescended to define it. 
Now, my lords, if, with Grotius, we define 
right, as applied to things, to be a moral 
power of possessing a thing in conformity 
to law, it is certain the Prince of Wales 
can have no right to the regency ; for the 
case has never occurred ia our history, of 
a king being incapable of governing, when 
an heir apparent was of full age to govera, 
therefore there is no unwritten law, and 
every body knows that there is no statute. 
law respecting the point ; therefore shere is 
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no law, end where there is no law, there 
can be no conformity to law, there can 
be no right. But if we define right to 
be a moral power of possessing a thing, 
consistently with law; and if we admit 
that what is not forbidden by law, is 
‘consistent with law where is the law, 
written or unwritten, which forbids the 
Prince of Wales from exercising the ex- 
ecutive government of the country, during 
the incapacity of his father? It might, I 
think, be shown, that the law forbids every 
ether persor in the kingdom from doing 
this, but I doubt whether it could be 
shown that it forbids the Prince of Wales. 
I beg pardoa for troubling your lordships 
with these logical distinctions; yet, on such 
distinctions. depends clearness of ideas, on 
clearness of ideas depends closeness of 
argumentation, and on closeness of argu- 
mentaion de the investigation of 
truth. I will proceed to another argu- 
ment. 

An old and yenerable expositar of the 
common law, instructs us to consider the 
king as composed of two bodies; one na- 
tural, subject to passions, and mortal; the 
other politic, subject to no passione, and ini- 
moftal; an union of these two bodies con- 


stitutes a king ; and he defines a demise of 
the Crown to be, a disunion orsenaration of ' 


the body politic of the king from his beady 
natural. Admitting this definition of a 
demise to be a just one ane it is of too 
high authority for me at least to question 
it), IT would argue thus—whenever there 
is @ separation of the body politic of the 
king from the body natural of the king, 
there is a demise of the Crowa, But, 
during the present indisposition of the 
King, there is a separation of the body 
politic of the king trom the body natural 
of the king ; therefore, during the present 
indisposition of the King, there is a demise 
of the Crown. My lorde, I should be 
ashamed in this place, or in any place, 
on this occasion, or on any occasion, to 
produce .an argument, which I did not 
think was founded in truth; I do think 


that this argument is founded in truth; | 


but that I may deal candidly and inge- 
nuously with your lordships, as I ought to 
deal, I will state to the House wherein its 
weakness, if weakness it has any, consists. 
ite weakness then, if it has any, consists 
in this, that the great common lawyer to 
whom I have alluded had not, probably, 
(I say probably, for I cannot speak with 
certainty:) when he gave the ‘definition of 
a demise of a crown, which I have men- 


A. D. 1789. [1050 


tioned, any other cause of the separation 
of the king’s body politic from his beady 
natural, in contemplation, except that 
which is ogcasioned by death. It seats 
with your lordships to determine whether 
the definition does not in principle extend 
farther; I think it does. Thus, if a king 
should become incapable of exercising the 
functions of a king, by being driven, for a 
time, fram his throne, as happened te 
Edward 4, or if he should become ineca- 
pable, by voluntarily abandoning the 
throne, as happened in the case of Jannes 
2; or if he should become incapahle, by 
the hand of God; in all these cases, and 
in cases such as these, there wauld be a 
civil demise of the Crown. I know met 
whether the law books acknowledged the 
term civil demise, but I do know that the 
ideas comprehended under that term are 
as perfectly intelligible, as those are which 
are comprehended under the term natnral 
demise. Iam not, my lords, here to be 
told, that the throne is not vacant; I 
know that it is full, and that the powers 
of him who fills it are not dead, but dor- 
maant; not extinguished, but suspended ; 
therefore it is, that the demise I am con- 
tending for, is not natural but civi): not 
absolute, but conditional ; not perpetualbut 
temporary. It is a maxim, 1 am told, in 
law, that the king never can become in- 
competent to the exercise of the kingly 
office ; it is not my intention to question 
law maxims, which are generally founded 
in great wisdom, but I must be allowed to 
say, that we are at this moment denying 
in fact that integrity of kingship which we 
are establishing in words; tor what is this 
politic capacity of the King, which always 
remains entire, but the power of execut- 
ing the office of a king? it is that body po- 
litic of the King which is immartal. But, 
in appointing a regent, we certainly dis- 
unite the body politic of the King from 
his body natural, and we annex it for the 
time to the body natural of the Prince of 
Wales. This civil demise of the Crown 
differs not, I think, from a natural demise, 
in the quantum of power which ought to 
be transferred to the successor; but it 
differs from it in the mode by which that 
power is acquired, and in the tenure by 
which it is holden. 

Let us look at this subject in another, 
but not in a less interesting point of view. 
Was the kingdom:a private estate, (I am 
far, my lords, from considering kingdoms _ 
as private estates, which kings may use .or 
mniguse, as each mag may his private pro- 
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perty, but it may, for the present argu- 
ment, be considered assuch:) Was, then, 
the kingdom a private estate, into whose 
hands could you so properly commit the 
management of the estate, during an in- 
capacitating indisposition of the father, as 
into the hands of his eldest son, who had 
attained his full majority, and on whom 
the estate with all its appurtenances, was 
strictly entailed? . You might irritate and 
provoke the temper of such a son, and 
drive him to a wild and giddy negligence of 
his concerns, by showing adistrust of him, in 
not suffering him to have the sole and full 
management of that, which he of all others 
was most interesting in managingwell; you 
might degrade him in the estimation of 
mankind, and debase him in his own opi- 
nion; but you would not do justice, believe 
me, my lords, you would not do justice to 
those abilities which great occasions call 
forth, and exercise confirms; you would not 
cherish and invigorate those talents, which 
arduous situation, and proper confidence, 
‘never fail to produce in poung and in- 
-genuous minds. In a word, and to apply 
this, either the Prince of Wales is fit to 
‘be Regent of the kingdom, with full regal 
power, during the ese incapacity of 
the King, or he would not be fit to rule 
the land, was the King nomore. But the 
-law suffers us not to quibble and to dis- 
pute, and to introduce our partial distinc- 
tions, concerning the fitness or unfitness 
of a Prince of Wales to rule the land, 
‘when the king is no more; it tells us that 
he is fit; and the analogy of law tells us, 
that he is fit to be Regent of the land, with 
-regal power, whilst the King continues to 
be incapable of exercising the functions of 
a king. 

In what he had hitherto advanced, he 
said, that he had paid no attention to the 
‘precedents on which so much stress had 

een laid, and in the application of which, 
he had been told, by the highest authority 
of the law, that the whole matter con- 
sisted. He had omitted the consideration 
of the precedents, because their impor- 
tance had been sufficiently weighed in a 
former debate, and because he was of opi- 
nion that though there were some shades 
of resemblance between the present situa- 
tion of the country, and its situation during 
the infancy of its kings, yet there were 
such strong lines of discrimination, as 
sufficiently distinguished the two cases. 
But that he might not appear to assert 
this, without proving it, he would advert, 
for a moment, to the precedent of Henry 
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6, during the infancy of that monarch ; 
inasmuch as a peculiar degree of impor- 
tance had been given to that. precedent : 
but before he pointed out the difference 
of the cases, he could not help observing, 
and with a degree of astonishment, that 
this boasted precedent had not been fol- 
lowed in the only two points which were 
of consequence. : 
What, my lords, was done on the ac- 
cession of Henry 6? a commission was 
issued, by the order of the privy council, 
under the Great Seal, appointing not any 
person, not any number of persons, but 
the next in blood to the king, to convene 
@ parliament, and to preside in the parlia- 
ment when convened, in the name of, and 
with the authority of the king. Has this 
been donenow? Nosuchthing. The par- 
liament, when our King became incapable 
of governing, was convened, and had the 
precedents of Henry 6 been followed, by 
order of the council, or by order of the 
two Houses of Parliament, the Prince of 
Wales should have had a commission 
given him, under the Great Seal, to pre- 
side in this parliament. ‘What was the 
next step which was taken in the reign of 
Henry 6? A Regent was appointed, by 
the authority of the legislature ; that Re- 
gent was the duke of Gloucester, the per- 
son nearest in blood to the king, except 
the duke of Bedford, who was not then 
in the kingdom ; and he was controlled in 
the exercise of his authority, by a perma- 
Has this been done now ? 
No such thing. The Prince of Wales is 
indeed to be appointed Regent, but he is 
not to be appointed by the legislature, and 
he is not to be controlled by a council. My 
lords, could I have been of opinion that 
the proceedings, during the infancy of 
Henry 6 ought to have been followed b 
the nation in the reign of George 3, 
would have placed my foot on the prece- 
dent I have been considering as on a firm 
basis ; I would have looked my country in 
the face, and boldly said, the Prince of 
Wales is now restrained by a council, be- 
cause our ancestors restrained, by such a 
council, the regent in the reign of Henry 
6. This would have beena manly pro- 
ceeding, and a strict conformity to. the 
recedent might have been a degree of 
justification for having followed it. But 
to follow precedents, without a reference 
to the times and circumstances under 
which they were made, is to follow blind 
guides, which will frequently lead us into 
error; and I ris no difficulty in. saying, 
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that we ought not now to follow the pre- 
cedent established during the infancy of 
Henry 6. I admit, that there is a simi- 
larity, or rather an identity, as to the fact 
of the incapacity for government in the 
‘two Kings, but in nothing else is there 
7 similitude. -Henry 6 was an infant 
unknown to his subjects—George 3 is a 
monarch endeared to all his subjects by a 
long reign; Henry 6 was born in a barba- 
rous age, when the constitution was un- 
known, and the succession unsettled— 
George 3 lives in an enlightened age, when 
our constitution is understood by almost 
every man we meet, and when no doubt 
remains respecting the succession to the 
Crown. Henry 6 was surrounded by am- 
bitious nobles, whose adherents were so 
numerous, as to enable them to grapple 
with the king himself for the possession of 
the Crown—George 3 is surrounded by 
nobles, whose adherents are not so nume- 
rous as to render them dangerous, not 
one of whom has the slightest pretensions 
to the Crown, and all.of whom, my lords, 
I know I speak truth, would sacrifice 
their lives and fortunes to keep the Crown 
on the head of him that wears it. But 
my lords, there is yet another distinction 
between the two cases, and it is a dis- 
tinction of the utmost moment. I speak 
on this point with great diffidence. I op- 
se the declared sentiments of two noble 
ords, whose legal abilities are above my 
praise, and of whose discriminating facul- 
ties on all subjects I have a good opinion; 
I beg pardon of those great luminaries of 
the law beforehand; 1 am certain I miust 
be ia an error, though I cannot see it; 
they have contended, that there is no dif- 
ference, as to the present argument, be- 
tween an heir presumptive to Henry 6, 
and an heit apparent to George 3; and 
I contend that the difference, in this 
case and I consider no other, is obvious 
and immense. Henry 6, an infant of 
nine months, or of nine years, for it 
makes no difference as to the argu- 
ment (as what was done with respect 
to the regency in the first year of his 
reign, was done for several years after- 
wards ), and the heir presumptive of Henry. 
6, stand on one part; on the other, we 
are to consider George 3, a king beyond 
dhe middle age, and the heir apparent; a 
man of twenty-seven. Now, my lords, I 
will assume only this one postulatum, 
which, in all fairness of logial argumen- 
tation, cannot be denied me—that each 
of these four personages lives to the ordi- 
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nary period of human life, then it is evi- 
dent, that the heir presumptive of Henry: 


6, never can, by fair means, obtain the 
Crown; and that the heir apparent of 
George 3, never can, by fair means, miss 


the Crown; and the difference between a/ 


certainty of never pe ee08: and a cer- 
tainty of never failing to possess the 
Crown, is, in my humble 
and immense. It is a di 
important in its nature and consequences, 
as to render the restrictions of the Re- 


gent’s power, in the person of the heir: 


resumptive of Henry 6, perfectly ina 
Hicable to the Recency of Naina 
rent of George 8. I have done with the 
consideration of the precedents, and will 
proceed to consider the restrictions them- 
selves. . 
It. is said, then, that in the constitutien 
of a regency, no more power ought to be 
given to the regent, than what is sufficient 
to enable him to carry on the executive 
government of the country with effect, for 
the public good. My lords, I admit this 
proposition im its full extent, and it is on 
the truth of this proposition, that 1 ground 
my argument for there being no restric 
tions put upon the Regent; all the regal 
power is necessary to enable him to carr 
on the government for the public good. 
What! my lords, is it insinuated, or as- 
serted, that the King himself has an atom 
more of regal power belonging to him 
by the constitution of the country, than 
what is sufficient to enable him to pont 
on the government of the country wit 
effect, for the public good? I contend 
that he has no such power; such a power 
would be, a power to do wrong, and the 
King has no such power; it would be that 
‘¢ injuriz licentia,’? which is the basis of 
tyranny in every kingdom of the world; it 


is that which the despots of the Continent. 


claim and exercise, which our monarch, 


thank God, we are certain would not exe: 


ercise, could he claim, but which our con- 


stitution, thank God, does not suffer him , 


to claim. 

But, it is objected, if you give the whole 
regal power to the Regent, you rhake him 
not a Regent but a King; you dethrene 
the Monarch, and place the Crown of 
George $, on the head of George 4. 
These, my lords, are highsounding 
words; but I have not been accustomed 
to pay attention to words, beyond the 


sense that they contain, and I do not see 


that these contain any, The whole regal 


power is requisite for fhe Regent ; because, 


Sa obvious 
erence, too, so. 


the heir appa-_ 


~ 
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it is requisite for the common good that 
the whole regal power should have an 
existence somewhere. But, though you 
give the Regent the whole regal power, 

- will not make him a King; he will 
differ essentially from a King in this—that 


he exercises his power in the name of 


another; every public instrument which 
he sets his hand to, announces to every 
Man in the kingdom that the Crown still 
rests on the head of his father. He will 
differ too from a king in another point, 
in what is the most essential point of 
‘royal power—in permanency of posses- 
sion. 

But, it is contended in particular, that 
the power of making peers should not be 
grven to the Regent. What! is this high 
prerogative, then, useless or pernicious to 
the state? No, it will be said, it tg a 
prerogative productive of public good, 
when exercised by a king, but productive 
of public mischief, when exercised by a 
regent. My lords, there is no manner 
of foundation for this reasoning, when the 
regent is the heir apparent. There might 
be some ground for it was the Queen the 
Regent, was the duke of York the Regent, 
and much more was any other person Re- 
gent; because, every other person in the 
kingdom, except the heir apparent, might 
be supposed to have a private interest, 
diverse from, and opposite to, the public 
good. Peers might be made in attention 
to this private interest. But this cannot 
be supposed concerning a prince of Wales ; 
to say, that he can have any private in- 
terest in view, distinct from the public 
interest, 1s to say that he is absolutely 
unfit for the government of the country ; 
an assertion not more reprobated by the 
law of the land, than, without meaning 
any flattery to his Royal Highness, I be- 
lieve it to be false in fact. 

But, if the Prince of Wales is allowed 
the power of making peers, he may in- 
fringe the rights of the reigning Sove- 
reign; and the King, on his return to his 
parliament, may find this House filled 
with the friends of the Prince of Wales, 
and with the enemies of the reigning 
monarch !—Good God! my lords, is it 
possible that so uncandid and illiberal a 
suspicion—I wish to avoid asperity of 
language—that a suspicion so ill founded, 
and injurious to the characters of both 
the high personages alluded to, should 
even have entered into the heart of any 
man in Great Britain. The virtues of the 
reigning monarch have left him no ene- 
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mies in any part of his dominiotis; and it 
is but common jastice to the Prince of 
Wales, that justice which every’ one of 
your lerdships would wish, in similar cir- 
cumstances, to be done to his own son, 
to place this confidence in the Prince of 
Wales, that he wit! have no friends, but 
the friends of his family and of thé con- 
stitution. And is it not to fix an oppre- 
brious and, we all know, an andeserved 
stigma on the character of his Majesty, 
to say, that on his recovery, he will be 
sorry to meet in this House, or in an 

other place, the friends of hie family and 
of the constitution? A distinction, my 
Lords, has of late years arisen in this king- 
dom, which I much dislike; it is adistinetion 
not founded in mature, it is big with mis- 
chief, and may bring forth civil discord 
«a distinction into king’s friends, and 
prince’s friends. I learned at school, tha€ 
friendship subsists not mist inter pares ; 
and my situation in civil society is far too 
humble, to permit me to affect a pari 

with kings and princes. I have no ambi- 
tion to be ranked amongst the Kirig’s 
friends, none to be ranked amongst the 
Prince of Wales’s friends ; but I have art 
ambition, I have had it through life, and 1 
shall carry it to my grave with me, it is an 
ambition to be ranked amongst the friends 
of the whole House of Brunswick; and 
why, my Lords? not from any private 


-Fegard, but because the House of Bruns- 


wick isa friend to the civil and religious 
liberties of mankind; because, if we may . 
augur concerning the future, from an ex- 
perience of the past, the House of Bruns- 
wick will-ever continue tobe friends to the 
constitution of this country, as defined and 
established at the revolution. 

It 1s proposcd to confide to the Prince 
of Wales the high prerogatives of decha- 
ring war, and making peace; of entering 
into foreign treaties, which bind the na- 
tion, and must bind the King himself, on 
his recovery; of directing the operations 
of the standing army—of appointing to 
all offices, (the household excepted ) civil 
and military—These and other preroga- 
tives of a similar nature, on a due and 
discreet use of which every thing that is 
dear to us as men and citizens depends, 
are to be entrusted (and the trust we 
have no reason to think will be misplaced P 
to the Prince of Wales. Having given 
so much, where is the wisdom of retain- 
ing the rcst? ‘Where is the wisdom of 
depriving the Regent of the ability of 


rewarding merit, and of ensbling his 
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ministers to strengthen themselves in ad- 
ministration, by exactly the same means 
whereby. their political competitors will 
have strengthened themselves, in oppo- 
sition? My lords, these may be public 

ounds for this restriction, and consider- 
tag the characters of those who have been 
concerned in framing it, it would be un- 
candid in me to say that there are none; 
but I must profess that I see none. 

But were the public grounds for this 
limitation more obvious and more exten- 
sive than any person will assert them to 
be; still 1 could not vote either for the 
limitation itself, or for the mode of estab- 
lishing it. No, my lords, never shall it 
be said of me, that I concurred in viola- 
ting the constitution of my country, by 
‘ allowing to the two Houses of Parliament, 
either the right of legislating, or of sus- 
pending, though but for au hour, any por- 
tion of the royal prerogative. The estab- 
lished prerogative of the Crown is a part 
of the common law of the land, and I 
think the two Houses of Parliament have 
no more right to suspend the law than 
the King has; thé constitution is violated, 
let the suspension be made by any power 
short of that which made the law the com- 
plete legislature of the country. If the 
two Houses can auspend indefinitely, they 
may abolish perpetually ; if they can abo- 
lish, as useless to the common safety, one 
prerogative, why not another; why not 
all? why may they not come to a resolu- 
tion, that all the prerogatives of the 
Crown, and that the King himself, are as 
useless to the public good, as this House. 
was formerly declared to be by the other? 

I know, my lords, it has been said by 
my enemies, that I am a friend to repub- 
lican principles ; and I question not they 
will be greedy in embracing this oppor- 
tunity of saying that I am a friend to pre- 
. rogative principles, I have hitherto dis- 
dained, and I shall continue to disdain, 

iving a reply to my calumniators of ‘any 
Kind: but I feel it an -happiness, and I 
think it an honour, to declare to this nu- 
merous assembly of your lordships, that I 
am no friend to republican principles, 
none to prerogative principles, none to 
aristocratic principles; but a warm, zea- 
lous, and determined friead to that equili- 
brium of the three powers, on the preser- 
vation of which depends the conservation 
of the finest constitution (not perfect, per- 
haps, either with respect to ita civil or 
ecclesiastical part, for what human thing 
is perfect?) but yet the finest civil con- 
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stitution that ever blessed human kind on 
the surface of the glabe. For the preser- 
vation of this constitution, I would lay 
down my life; the expression ig a strong 
one, but the occasion justifies it: fori 
doing so, I should think that I fulfille 
the most important duty of a man and of 
a citizen; that I palabra a service ace 
a i to the Supreme Being, in cone 
tributing to continue to millions, yet uny 
born, the blessing of the British constj- 
tution. With these sentiments concerns 
ing the excellence, and with the appre« 
hensions which I now entertain of the 
violation of the constitution, your lords 
ships will forgive the warmth and the 
firmnesa with which I speak. 

With respect to the household, he said, 
that if we followed the cool conclusion of 
dispassionate reasoning, the most proper 
made of proceeding, whether we respected 
the circumstances of the country, or the 
state of the civil list itself, would be to ex 


| tinguish that part of the household which 


was useless to the King in his present un- 


happy circumstances, and to save the exs | 


pense of its establishment. But as it often 
happens, my lords, in private life, that our 
feelings are in opposition to our judgment, 
so has it happened to myself onthis occasion, 
I do feel a reluctance to the abolishing any 
part of the royal household, whilst there 
remains any hope of the King’s recovery, ° 
I wish his Majesty, on his recovery, to 

feel not. the shadowy comfort of seeing the 

same faces about his person, but the solid 

comfort of knowing, that his subjects had 

not, out of a selfish and parsimonious 

regard to themselves, seized the opportu- 
nity of his misfortune, to tarnish the splen- 

dour and to diminish the dignity of royalty. 

But though I wish not the household to 

be diminished, and though it be useless as 

to the greatest part of it to the King, I 

would not have it continue useless to the- 
spent ought to be transferred to the 

egent. The phalera of royalty are cal- 

culated, not merely to captivate the vulgar, 

but to render the person of the King vee 

nerable in the eyes of all, that his office 

may be executed with greater advantage — 
to the public; subordination is necessary 
to the very existence of civil society, and 
whatever has a tendency to preserve it, is 
a public good. For the same reason that 
the state is at the expense of adorning 
the person and situation of the Monarch, 
by a splendid household, it ought to adorn 
the person and situation of the Regent; 
it is not to swell the vanity of either the 
{3 Y] 
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King, or the Regent, that this is done; 
but to render the chief magistrate respect- 
able in the contemplation of those over 
whom his magistracy extends. As to the 
influence which attends the household, it 
ought not, perhaps, to exist at all; but 
whilst it is supposed to exist, it certainly 
ought not to be dissevered from the exe- 
cutive government. But I will not dwell 
upon this; for I agree with the noble lord 
who opened the debate, that we ought not 
to refer to the characters of the great 
personages wltom we may have occasion 
to allude to; if this was allowable, I would 
say, that 1 think so well of the Queen, as 
to be under no manner of apprehension 
that she will ever put herself at the head 
of a party, in opposition to the govern- 
ment of her son. | 
' My lords, I have delivered the real 
sentiments of my heart, without any res- 
pect to party; I am not a party man; 
this is not a question of party, nor ought 
it to be considered as such; the question 
fs not whether this or that man shall be 
the minister of the country—If that had 
been the question, I would have addressed 
myself to every independent member of 
this House; and therefore for the credit 
of humanity, and for the dignity of the 
peerdge, I would have supposed that I 
addressed myself to every individual in it, 
in the language of antient Rome—‘ Non 
ugitur de publico commodo,—sed utrum 
eesar nn Pompeius possideat Rempub- 
licam ? Quid tibi, M. Cato, cum ista con- 
tentione?” No, my lords, the question is, 
in what manner shall we maintain, un- 
violated, the principles of the constitution 
‘—protect the dormant rights of the reign- 
ing Monarch—do justice to the legal 
‘claims, or the reasonable expectations, at 
least, of the heir apparent—provide for 
e domestic tranquillity, confirm and 
“extend the foreign importance of the 
country? Asa member of this House, 


and as a bishop of this realm, I lay my 


hand upon my heart and say, that, in my 
judgment, we shall best’ promote these 
great ends, by appointing his royal high- 
‘ness the Prince of Wales, heir apparent 
to the Crown, Regent, with full regal 

ower. However different many of your 
‘lordships may be from me’ in this senti- 
ment, I will conclude with a wish, in 
‘which I ami certain of being joined by all 
-who hear me, and was the heir apparent 
‘himself in the House, I am confident that 
‘his piety as a son, that his duty es a sub- 


‘Ject (of both of which he has on this try-. 


@? 
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ing occasion given such exemplary proof), 
would make him the first to unite with 
me, m a wish, an hope, a prayer, that a 
+ sae and perfect restoration of the 

ings health may put an early period to 
the Regericy of the Prince. 

The Earl of Sandwich said, he might 
well feel alarmed: at rising after so able 
and so eloquent a speaker as the learned 
Soeveg but he wished to prevent a 

urth estate from being introduced into 
the constitution; and as the learned pre- 
late had not moved any amendment, he 
would take the liberty of introducing one. 
The case in question was not, as the Lord 
President had represented it, that of ‘suf- 
fering a tenant in tail to cut down timber, 
but rather that of planting a tree on the 
family estate. Great was the injury that 
must result to the empire, and the damp 
that would be cast on the ardour of public 
spirit by restraining the Regent from con- 
ferring the honour of the perge on me- 
ritorious persons. He asked whether it 
was likely, when his Majesty should re- 
cover that he would feel uneasy at seing 
the most deserving sea officer, the gallant 
lord Rodney, seated on the ducal bench? 
He reprobated the conduct of ministers 
in deserting such a man, and suffering 
him to sink almost into the earth.. He 


spoke of his Majesty’s situation as by no 


means such as to warrant sanguine expec- 
tations, observing, that in the course of his 
life, he had learnt the bitter lesson of sad 
experience. He mentioned thc resolution 
Hey some years since, that the power 
of the Crown had increased, was increas- 
ing, and ought to be diminished, declar- 
ing, that he had voted against the maxim, 
being convinced of the contrary ; but that 
now, those who had voted with him against 
the resolution, were for diminishing the 
influence of the Crown. He concluded 


with moving, to add to the motion by way 


of amendment, the words, “ for a time to 
be limited.” ; 

The first resolution was then agreed to, 
and the second being read, * That the 
power so to be given to his royal high- 
ness the Prince of Wales, shall not extend 
to the granting of any rank or dignity of 
the peerage of the realm, to any person 
whatever, except to his Majesty’s reyal 
issue who shall have attained the full age 
of twenty-one years,’ the question was 


‘put on lord Sandwich’s amendment, ‘“‘ for 
‘a time to be limited.” 


Lotd Sydney contended, that under the 
circumstances of his Majesty's illness, it 
* ; “ 


1061) on the King's Illness. 


was impossible to fix any time. The 
House would be involved in one of the 
most painful dilemmas, should they agree 
to limit the restrictions to six or twelve 
months, and at the end of that time his 
Majesty, though nat recovered, might be 
on the point of perfect recovery. 

The Earl of Carlisle reprobated the 
restrictions, as tending to introduce a 
feeble ernment, and a vigorous o 
sition. e"He supported ite amendment 
wishing that some of the evil of the res- 
4rictions might be done away by their 
being limited, but he would not allow, 
that therefore the restrictions ought to 
pass. se censured the raat of sus- 

ng the prerogative of creatin rs, 
ar declared, hae what had fallor frome 
the Lord President, of the parliament 
bringing in a bill for creating a peer, was 
m-remedy much worse than the disease, 
and in his opinion highly unconstitutional. 
The doctrine of the two Houses having 
the power of creating peers, militated 
against all that which he had hitherto un- 
derstood of the principles of the consti- 
tution. ‘ 

The Lord President answered, that he 
did not say the two Houses could create 
a peer, but that the parliament could 
create a peer. . 

The Earl of Carlisle considered the ex- 
planation to be equally unconstitutional 
with the origina) assertion. 

The Earl of Derby asked whence the 
Lord President derived his information, 
that the present ministers were to go out? 
He must have inferred it from a consci- 
ousness that the present administration 
had treated the Prince of Wales so ill, as 
to feel themselves unworthy of his confi- 
dence. He reprobated the idea of the 
other House having any participation in 
the creation of peers, as being highly un- 
constitutional. 

Earl Fitzwilliam complained of what 
they had that day heard from the Lord 
President, who had stated in argument, 
that no evil could result from passing the 
restriction disabling the Regent from cre- 
ating a peer, because the two Heuses 
could in effect grant a peerage, where the 
case should be of a nature to render such 
a dispensing of the honour of nobility ne- 
cessary. Such sentiments were highl 
unconstitutional, and he should think it 
his duty to come forward with a declara- 
tion, condemning all such doctrines as re- 
pugnant to the principles of the British 
e€enstitution. "of 
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~ The Lord President, after observing that 
the noble earl, were he to fulfil his inten- 
tions, could only vote a truism, restated 
what he had said, instancing the prece- 
dent in the reign of Henry 6, of the act 

to ennoble sir John Cornwall. 
He said, a variety of instances could be 
given, of peerages so granted by the au- 
thority of parliament, and that a peerage 
80 created, was not, in his opinion, the 
less valid. 

Earl Fitzwilliam was now convinced of 
the necessity of coming forward with the 
declaration to which he had alluded. His 
apprehensions were now confirmed by the 
noble earl’s having re-asserted the repub- 
lican doctrine, that the two Houses were 
notan unfit channel to canvass for apeerage. 

The Lord President desired, that if he 
had loosely stated any point relative to 
the source of honours, such as a cre- 
ation to the peerage, no advantage 
might be taken of any inadvertent: lapsts 
lingua. No man was more convinced 
than he was, that the Crown, and its 
spontaneous will was the constitutional 
source of peerage. In the instance he 
had stated, the fact was as he had. de- 
scribed it; during the minority of Henr 
6, sir John Cornwall had been ennobled, 
In consequence of an act to enable 
the regent to grant the honour. A va- 

‘riety of peerages so created might be ad- 
duced, and surely an honour so conferred, 

! whether by the Geom, or by the person 

| exercising the royal authority in behalf of 
the Crown, was not the worse for the pre- 

| vious advice and consent of both Houses 
of Parliament. 

Earl Fitzwilliam said, worse and worse! 
He must certainly be speaking in a repub- 
lic, and not in a Jimited monarchy. The 
noble earl he had first understood to mean, 
that the honour in question had been be- 
stowed ia consequence of a regular act of 
parliament, but he now learnt that it 

twas merely at the instance of the two 
Houses. He was more than ever, there- 
| fore, confirmed in the necessity of com- 
ing forward with his proposed declaration. 

The Lord President répeated his doc- 
trine, which was, that honours and re- 
wards were derivable solely from the 
spontaneous will of the Crown. He was 
as much an enemy to republican princi- 
ples as the noble earl. He had never 
meant to insinuate, that the peerage could 
fairly and gerspr retain fe originate in a 
proceeding of the two Houses at their 
own instance, but at the instance of the 
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_. Regent, intimated through the medium of 
_ the two Houses. 

Lord Vorchester said, that the noble 
earl had broached the unconstitutional 
doctrine, that the creation of peers de- 
Wace on.the concurrence of the two 
Houses. 

The Lord President said, that not a 
word he had uttered could justify the as- 
sertion of the noble peer who spoke last. 
He had not talked at all of the concur- 
rence of the two Houses, but of an act 
having passed at. the immediate instance 
of the Regent, signified expressly to be 
such, which authorized the ennobling sir 
John Cornwall. He repeated, that abun- 
dant instances of peerages created by par- 
liament could be adduced, but desired, if 
by any loose and unguarded expression, 
he had been understood to intimate, that 
At was his opinion that the honour of the 
peerage could originate in any other 
source than the pure, spontaneous will of 
the Crown, or the person exercising the 
royal authority, he might stand corrected, 
and be considered as having withdrawn 
ua expression. We 

ord Porchester imputed the dangerous 
doctrines broached that day, and all the 
unconstitutional opinions advanced one 
after the other, to the imprudeace of the 
two Houses not having, in the first in- 
stance, declared the Prince of Wales Re- 
gent. He denied that the present minis- 
ters were or ought to be. considered as 
‘ministers; they were the late servants of 
the Crown, aad at present they were 


usurpers, who had arrogated to themselves. 


offices, which they had no right to hold, 
end who clinging to office to the last mo- 
ment, continued in the exercise of autho- 
rity, after their trust and powers were at 
. an end; their only object could be to 
share the spoils of government by provid- 
ing places, pensions, and sinecures, for 
their friends and adherents. 
._ Lord Osborne (the Marquis of Carmar- 
then] called the noble lord to order. He 
was sure the noble lord would forgive him 
for his interruption, since it would afford 
him an opportunity of recollecting him- 
self,"and he was persuaded, that when he 
became cool, he would feel the injustice 
of applying such a term as“ usurpers’’ to 
those who certainly could net, under the 
present circumstances, be deemed minis- 
ters, but who nevertheless were under the 
necessity, on a principle of duty and he- 
hour, not. to leave their offices till such 
mtasures had been taken, with she advice 


ede 
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and consent of Parliament, as might ren- 
der it safe for the public that they should 
quit their very disagreeable situations. 

Lord Ponchasten resumed his observa- 
tions, and enumerated the monstrous evils 
that had followed from the delay of which 
the late servants of the Crown had been 
guilty. Among other enormities, no lon- 
ger since than Monday last, two men had 
been butchered by a public execution, at 
atime when, from there not existing a 
government, the door of mercy was barred 
against them. Those unfortunate cone 
victs had been deprived of the opportunity 
of applying to the fountain of mercy, to 
obtain either a temporary respite, or a Ginal 
reprieve. Another circumstance of a simi- 
Jar nature had occurred in Scotland, the 
particulars of which made his heart bleed. 
He had heard that two men had been ex, 
ecuted there, after it had been intimated 
to the late servants of the Crown, thet 
one of the witnesses against them, was be- 
lieved, on no slight authority, to have 
been the perpetrator of the crime charged 
upon one of the unhappy men convicted, 
and who had since suffered. , 

‘kord Sydney urged the injustice of 
bringing such violent allegations ageinst 
his Majesty's servants in so sudden a man 
ner, and without their being reduced to 
such a shape as should admit of the parties 
charged making a regular defence. With 
regard to the two persons executed ia 
Scotland, they were cenvicted -in conse- 
quence of a full and solemn trial; appli- 
cations had afterwards been made to go- 
veroment, stating, that a witness on one 
of the trials was charged by the convict 
with having been guilty of the crime al- 
leged against him, and ef the perpetra 
tion of which he had been convicted ; re- 
peated arrests of execution had been sent 
down, and, since the trial of the witness 
in question, the law officers of the Crown 
in Scotland had signified to government 
their thorough conviction, that the pers 
sons wader sentence were, beyond ail 

uestion, guilty of the crimes for which 
they had suffered. With regard to the exe 
cutiens in Londen, the-sufferers were two 
Sia convicted of murder, who were, 

y the authority of a special statute, 
obliged to be executed within a speciGed 
period of time, unless some circumstances 
had been signified to bave come out on 
their trial te make the interposition of the 
royal clemency necessary. : 

Lord Horchester, although far from tre- 
tracting his observations, did. pot mean to 
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exhibit articles of charge agaimst mrinis- 
ters; he had merely imputed the melan- 
choly facts which he had mentioned to the 
delay which had taken place; and he re- 
ted, that the cunvicts executed had 
butchered, having been debarred the 
opportunity of applying by petition or 
otherwise for that mercy, which had there 
been an existing government, there would 
have been an opportunity of their applying 
for. He quoted Judge Biackstones Com- 
memaries, in which the author states, that 
so tender and humane is the criminal law 
of England, that if a convict, after receiv- 
ing judgment, loses his senses, it it usual 
to stay the execution, from the idea, that 
if she prisoner had retained his senses, he 
might have suggested some plea sufi- 
erently strong to have induced govern- 
ment to mitigate the severity of his sen- 


tence. . 
Lord Kenyon eaid, that it would ill 


become him to listen with silent indiffer-. 


ence toa charge of so serious a nature, 
and urged with such vehemence against a 
judge. If the fact were true which the 
noble lord alleged, it. must have been 
owing to the criminal neglect of one of 
the j He had ho therefore, 
thet the learned lord { h) 
= = near the Lsgoed cee who had made 

arge, as i might have 
kwewn the fact in Gaeaion. page it Te- 
ferred to the Lendon execution, would 
have risen and set the noble lord right. 


If en the trial of a person convicted of a 


capital crime, ctycumstances came out, 
which warranted the judge in supposing 
that the conviction was @n erro- 
neous principles, it was his duty to respite 
the convict. If, therefere, any favourable 
circumetances had appeared on the trial of 
the two ‘persons executed on Monday, it 
was the duty of the judge who tried the 
eriminals to have respited them; and if 
he neglected this duty, the men. had not 
been butchered, but murdered, which 


was, in the contemplation of law, a much 


higher offence; and the judge who had 
bees guilty of such an act of crimmal n 

lect, mnstead of being suffered to go in 
state to Westminster Hall:the next morn- 
ing, ought to have been seized m his fur 
rebes, dragged from the seat of justice, 
and hurried to that dungeon in which the 
we unfortumate sufferers had lingered 
their dast hours of existence. Under this 
convictien,; he called upon the noble lord 
to make geod hs charge, to put the 
parties aceused vpen their trials, and to 
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bring the guilty persons to condign pu- 
nishment. 

Lord Porchester begged leave to remind 
the learned lord, that he had not advanced 
any charge against a judge. He had not 
known, when he first spoke, the name ef 
the judge who tried the criminals cop- 
victed at the Old Bailey.. He had that 
moment learnt that the judge was his‘ own 
relation, and a man for whom he enter-- 
tained a sincere respect; but that altered 
not the truth, He mentioned the facts; 
as proofs of the evils that had resulted 
from the delay in restoring the soverei 
authority, and though he. believed | 
persons executed to have deserved their 
deaths, and knew that two of them. were - 
executed in conformity to an express 
statute, he should, aevertheless, contend, 
that they were deprived of that chance of 
mercy, which the constitution allowed all 


convicts. 7 

Lord Loughborough: lamented that the 
learned lord should have ascribed te him 
an inattention, the mmputation of whieh 
must necessarily have given him pain: 
Hed he heard any thing that tended i 
the smallest degree, to impeach the inte- 
grity of the judges, he should have desired 
that the smputation might have been re- 
duced to a shape capable. of being com- 
bated. But he had heard nothing like 
this; a noble lord, speaking plainly on the 
evils resulting from the present conjunc- 
ture of affairs, had stated, that certain 
convicts had been debarred the opportut . 
nity of appealing to the best attribute of 
the throne, and of soliciting that clemency 
which was the peculiar ornament and glory 
of the Crown. With regard to the sup- 
pesed impatation on the judges, he denied 
thet any existed. A judge might try a 
prisoner, pass the seatence of the law 
upon him (which undoubtedly, was the 
sentence of the law, and not the sentence 
of the judge), and not feel himself war- 
ra to make a report in his favour. 
When he said this, he spoke frum his own 
experience; it had happened to him, that 
he had tried prisoners; they had been 
capitally convicted; be kad carefully re- 
vieed all the circumstances of their trial, 
and not being able to discover a single 
reason to justify a report m their favour, 
he had repo that he could not think 
himeelf warranted in recommending them 
tu mercy. He had done this, and, never- 
theless, mercy had been mere than onvs 


extended hal aires of that description, 
and, he verily believed, on.a fair and 
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oper pftinciple.. He particalarly recol- 
ected a case in Norfolk, where four pri- 
' soners had been capitally convicted, and 
he -had not, upon the most scrupulous 
revision of the trial, discovered ‘to his own 
conviction any difference in their cases, 
separately considered, which appeared to 
him to warrant his reporting of one more 
favourably than of another; and yet it 
happened, that the royal mercy was ex- 
tended to one of them, and he thought 
very fairly; it having been considered, 
that it was possible that one out of the 
four might be saved, without injury to the 
effect of the law.. In stating these facts, 
‘he did not hesitate in the least to risk his 
own character for humanity as a judge. 
He had always held it to be more humane, 
as.well for the example of. others, as for 
the enforcement of the object and inten- 
tion of the penal statutes, where the guilt 
was evident and glaring, rather to let the 
law take its course, than by a mistaken 
lenity,; to multiply offenders, and accumu- 
Jate the sacrifices at the shrine of what 


was falsely. considered the sanguinary | 


spirit of our criminal laws.—The learned 
Jord. next adverted to what had passed 
relative to a. peerage being created by the 
authority of an act of parliament. He 
showed the mischief of encouraging- any 
such idea to obtain ground, and urged the 
danger of its admission as a doctrine au- 
thorized even by the sanction of an ‘indi- 
vidual. peer of parliament delivered in 
debate, reminding their lordships, that, 
although admitting the Lord President's 
doctrine in its fullest extent, a Peerage 
Bill might originate in a message delivered 
cither at the instance of the Crown, or at 
the instance of the Regent, nevertheless 
the House of Commons: would imme- 
diately be let into their share of creating 
a peer, the honour of the peerage would be 
pot to the vote, and thence a most unpar- 
iamentary interference of the other House 
with the constitution of that House, would 
be established; a doctrine too monstrous 
to be permitted for a single moment! He 
hoped the noble earl would, by a full dis- 
avowal of the doctrine, render his noble 
friend’s intended appeal to the House 
unnecessary. . The. use and advantage 
resulting from the power of creating peers 
remaining entire, free, and unrestrained, 
in the hands of the executive government, 
was an incentive to public spirit and public 
virtue; and their lordships might recollect 
the ancient mythological fable, represent- 
ing the temple of honour as placed behind 
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the temple of virtue, meaning ‘thereby to 
inculcate the doctrine, that all who ob- 
tained admission to the latter must neces- 
sarily pass through the former, since it 
was supposed. that no person could de- 
serve honour, -who not manifested 
proofs of virtue. 

The Lord President said, he should be 
much concerned, if he had not made what 
he meant intelligible by his explanations, 
and if he had not rescued himself from all 
possible imputation of either broaching or 
maintaining an unconstitutional doctrine. 
He therefore begged leave to re-assert; 
that ‘he had not entertained the most dis- 
tant idea of laying down positions repug- 
nant to the ideas ee ane per 
supported, ‘respecting the creation 

4 and if any words which had fallen 

rom him warranted such a supposition, 
he begged to be understood as having 
retracted every syllable of such a nature. 

Earl Fitzwilliam considered this full 


‘disavowal of a most unconstitutional doe- 


trine, as at once candid and satisfactory. 
The Lord Chancellor professed himself 
to have entertained a wish, that instead of 
answering the argument of the noble earl, 
who had threatened to introduce an ab- 
stract proposition, and call upon the House. 
to vote a truism, the noble and learned 
earl would have challenged the noble earl to 
have come forward with his proposition, and 
take the sense of the House. The noble 
and learned earl was right in his argu- 
ment; it was indisputable that peers had 
been created by the authority of parlia- 
ment. In point of fact, in a certain period 
of our history, peers were as often created 
that way, as any other. With regard to 
the noble lord who had charged ministers 
with usurpation, and had talked of the 
butchery of certain convicts who had suf- 
fered the sentence of the law, he imputed 
much of the violence of that noble lord’s 
charges against ministers to the natural 
warmth of his temper, which would not 
allow him to reflect on the injustice of 
suddenly and loosely urging an accusation 
against men, whose characters for integ- 
rity, rectitude, and a faithful discharge of 
the duties of their office, were as dear to 
them as any principle of action on which 
the noble lord might pride himself. Let 
the noble lord recollect, that a charge of 
having suffered men to be butchered, was 
of that sort to which no human breast 
could submit, and that he, and every 
other man, standing in a public and re- 
sponsible sityation, must: neceasarily feet: 
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that such a charge ought not to be slightly 
urged. Ifthe noble lord thought himself 
in possession of any fact to ground either 
of his charges upon, let him come forward 
and state them. But the noble lord ought 
to state them specifically and in form ; let 
the noble lord attack him like a man, and 
he would answer it as a man; but he 
ought not to be expected to sit silent, and 
bear himself arraigned in the grossest 
manner, without endeavouring at least to 
repel the blow. 

Viscount Stormont stated his sentiments 
respecting the restriction as to the peer- 
age, and the amendment moved by the 
noble earl.. He declared he would sup- 
' port the latter, though he by no means 

approved of the restriction itself, which he 
thought came with a very ill grace from 
those, who had exercised the power of the 

: Eee with a liberal hand, and thence 
eld out to the world, that in their opi- 
nion, at least, the power of making peers 
was essential to the existence of a good 
government. «. In the course of five years, 
the present administration had created 42 
ake Calling his Majesty’s reign there- 
ore, 25 years, in that period, if the pre- 
rogative of making peers had been exer- 
cised in proportion to the ratio of the last 
five years, no less than 240 peers would 
have been created in the present reign ; 
which was a tolerably large quota for the 
present reign. Viscount Stormont argued 
the shi necessity for this prerogative of 
the Crown to be freely exercised, and ap- 
aled to the House whether, if the power 

In question had not been exercised during 
the last ten years, the country would not 
have -— suffered, many inconveniences. 
Among other matertal losses which that 
‘House in particular would have sustained, 
it would not have enjoyed the advantage 
‘of the presence and abilities of the two 
noble and learned lords. who: had just 
spoken. Nay, since the discussion of the 
‘question respecting the regency, they had 
‘lost two persons of great character and 
consequence in the country, lord Grant- 
ley, and the'late Speaker of the House of* 
Commons, and it was impossible to say, 
‘what farther ravages the fell tyrant, whose 
itvesistible power they must all. one day 
submit to, whether crowned or. not, might 
‘make among them. At present, there 
_ ‘were not more than five noble and learned 
lords, members of that House, who usually 
‘attended. No one of those five [lords 
Camden, Bathurst, Thurlow, . Loughbo- 
rough, and Kenyon] could render his 
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natural existence, like his reputation, im4 
mortal; it was impossible, therefore, to 
say how soon their lordships might be 
deprived of the benefit of their assistance. 
Should such an unfortunate event take 
place, and the Regent be deprived of 
the power of adding to the peerage, to 
what a situation would that House be 
reduced! In what a lamentable condi- 
tion would the property of the kingdom 
stand! Causes of appeal of infinite im- 
pes: -involving questions of great 
egal subtlety, might come before them, 
and:surely none of their Jordships would 
say, that the issue of appeals of that des- 
cription ought to rest on the decision 
of integrity alone. The assistance of 
peers of professional knowledge was clearly 
indispensable ;.and yet from the ‘case he 
had put, their lordships would see, that if 
the restriction, disabling the Regent from 
making peers, were adopted, without its 
being, as the amendment proposed, con- 
fined to a limited time, they would be ex- 
posed to the chance of being deprived of 
such very necessary assistance. Great 
indeed, was the necessity of preserving 
the whole chain of sovereign authority 
entire. The first link ought to be fas- 
tened to the foot of the throne, and pro» 
ceed regularly, link by link to its termina- 
tion. Let them beware how they shut 
the door upon the power of creating peers. 
The door once locked, they would no 
longer have the key in their possession, 
por would it be in their power to obtain it 
again. He reminded their lordships of 
the pride and vanity natural to human na» 
ture, and thence argued against their own 
weakness, which might induce them to 
resist any attempt hereafter to restore 
that branch of the prerogative. He re- 
‘minded them of the Regency Bill that 
had been introduced in the reign. of 
George 1, and recapitulated all the cir- 
cumstances of. it, observing that the mi- 
nister of that day, who was undoubtedly a 
man of ability, stood upon the baneful 
ground of introducing dissention into the 
royal family, and poisoning the ear of 
the sovereign against the heir apparent. 
He afterwards cautioned the Committee 
against consenting to take from the‘ Re- 
gent any part of the royal prerogatives, 
contending, that as his government, from 
the uncertainty of its duration, and its 
want of permanency, would unavoidably 
be weaker than that of the Crown, it ought 
to have the benefit of being armed. and 
fortified with every power granted to the 
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Crown in aid of its executive authority, 
and asserting, that if it were insisted on, 
that powers were given to the Crown that 
were not absolutely necessary to the go- 
vernment of the Regent, the plain infe- 
rence must be, that more powers were 
ssed by the Crown than were abso- 
[ately necessary, and all such superabun- 
dant powers, every- man would admit, 
must be mischievous and ought not to re- 
maain a moment longer. -He took occa- 
gion to allude to the conduct of Richard 
duke of York, of whom they had heard se 
much before, who in the character of 
guardian of the kingdom, during the infir- 
mity of Henry 6, put the Great Seal to a 
‘eommission issued in the name of the king, 
purporting to authorize the levying of 
troops to proceed against the traitors, 
which traitors, so described, were no other 
than the Queen herself, and all those who 
had, from principles of loyalty, ventured 
to support the sinking cause of Henry 6. 
This he instanced asa proof of the dange- 
rous abuses that might be grounded on a 
fiction of law representing the king’s au- 
thority, and in confirmation of it, be men- 
tioned that a similar commission had been 
issued in France, in the name of the queen 
-of Henry 3, of that kingdom, by the young 
duke of Guines, who, in his early career, 
affected to have the support of the go- 
vernment, for his object in taking up arms, 
but who ultimately endeavoured to ruin 
the interests of the best monarch that 
eversat upon the throne of France, Henry 4. 
The Lord Chancellor ssid, that he con- 
curred completely with the noble viscount 
in the position which he laid down with 
so laudable an emphasis, namely, that the 
man who endeavoured to sow dissentions 
in the royal family, and to set the different 
branches at variance, deserved the exe- 
cration of his country, and acted with a 
degree of baseness beyond any other spe- 
cies of human depravity. He trusted, 
however, from the little Ve had beea able 
to see of the royal circle, that there was 
no probability of any such event as a dis- 
union io the family taking place, and 
therefore he hoped, that instead of at- 
tempting to insinuate that her Majesty’s 
holding the patronage of the household 
was likely to operate to the disadvantage 
of the government of the Regent, it would 
be insisted, on all hands, as more likely to 
be exercised to its strength and its ad- 
vantage. He declared he felt what had 
fallen from a moble earl, early in the de- 


bate, as the most handsome thing that 


had been said upon the subject in the 
course of the discussions relative to the 
Regency. He alluded to the noble earl’s 
emphatical declaration, that he was most 
perfectly convinced, that the patronage of 
the royal household was not likely to be 
exercised by the exalted personage, in 
whose hands the resolutions went to place 
it, to the disadvantage of the Prince Ree 
gent, her son. That was the true point 
of view to regard it in, and, for the peace 
and quiet of the country, it aught to be 
so argued.—-Amiable was the conduct of 
the Prince of Wales; and to such a mo- 


_ ther he could not but act with every pos- 


sible tenderness and regard. He was 
proud to confess, that he thought the 
House highly obliged to the Prince for 
having set the question of right, which 
had accidentally been started, and, he 
verily believed, without any serious inten- 
tion of insisting on it, completely at rest, 
by the very explicit and satisfactory mes- 
sage, which they had all heard delivered 
with so much propriety and force in that 
House, For that, they were already in- 
debted to his Royal Highness, and he 
trusted they should be still farther in- 
debted for various instances of good sense, 
and proper regard to what concerned the 
quiet and interest of the public.—The 
Chancellor then proceeded to notice some 
of the arguments that had fallen from 
noble lords who had spoken against the 
question. He began with declaring, that 
he bad not perfectly understood the logi- 
cal definition of right, as stated in two 
different ways by a learned prelate. The 
learned prelate had quoted Grotius as 
stating the right of any man to be * his 
moral right to possess himself of any thing 
conformable tolaw.” Now, this definition 
could not apply to the Regency; such aa 
office es that of a regent not being recog- 
nised by any part of the common, or of 
the statute law, and, consequently, Be 
anslogy of law could be brought to bear 
upon it; nor indeed, did Grotius mean to 
refer to any such matter, but to refer 
solely to a right existing in a state of na- 
ture. The other defwition which the 
learned prelate had quoted from a diffe- 
rent authority than that of Grotius, vjz. 
‘(a moral right to possess any rie, ace 
sistently with law,” warranted not. the ip- 
ference that the learned prelate had drawn 
from it; since, if it could it deemed a feir 
argument to say that the Prince of Wales 
had a right to the Regency, because # 
it was not inconsistent with any koown 
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_ law for him to possess it, it might with 
equal fairness be urged, that the learned 
prelate had as good a right to it, upon the 
very same ground of reasoning. The 
learned prelate had also argued, that his 
Majesty having been by infirmity ren- 
dered incapable of exercising his political 
capacity, was to be considered, during the 
continuance of such incapacity, as having 
undergone a natural demise, and therefore 
to be in a state of temporary natural de- 
mise. Against this position, he should 
contend, that it was the clear language of 
law and the constitution, that nothing but 
the death of the king could be deemed 
the natural demise of the sovereign. He 
next proceeded to show, that by a subse- 
quent part of the bishop of Landaff’s 
speech, the learned prelate had forgotten 
what he had said of the temporary natural 
demise of the King, and had reasoned 
upon his natural and political capacity re- 
maining; he meant, he said, where the 
learned prelate had suggested the plan 
which he thought the two Houses ought 
to have pursued, namely, that of calling 
upon the Prince to act legislatively in the 
name of his father. All commissions and 
instryments of authority would, in that 
case, necessarily have the Great Seal of 
England annexed to them, and they 
would, he supposed, run of course in the 
name of George 3, which would be absurd 
if the King could be supposed to have un- 
dergone a temporary natural demise. He 
reminded lord Stormont, that the prece- 
dents of Henry 6th’s reign were not, it 
was evident, thought equally ill of, as the 
noble lord imagined, in all parts of the 
country, since the learned prelate had so 
heartily approved of the transactions on 
the death of Henry 5, that he had de- 
clared that he wished the whole precedent 
had been gone upon. The learned pre- 
late was mistaken in supposing the case of 
the minority of Henry 6, and our present 
situation to be at all similar, When 
Henry 6 became king, there was no par- 
liament, no judges, no sheriffs, nor any 
other officertocarry on the law, or the pub- 
lic business ; whereas'now there wasa parlia- 
ment existing, regularly convened, and in 
full force. The administration of justice 
proceeded, and the proper officers were 
capable of executing their respective func- 
tions. The Chancellor here stated the 
transactions which took place on the ac- 
cession of Henry 6, of the Chancellor's 
carrying the Great Seal to him in his 
cradle, and the duke of Gloucester’s 
[VOL XXVIL.] 
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delivery of it to the then Master of the 
Rolls. He also said, that notwithstand- 
img so much had been urged against 
the precedents afforded by the reign 
of Henry 6, lord chief justice Hale re- 
lied on them as good authorities for most 
of the fundamental principles of our con- 
stitution. He owned, he did not dislike 
the idea suggested by the bishop of Lan-« 
daff, and observed that something might, 
in future, be made of it.—He denied that: 
all the powers and prerogatives of thd 
Crown could be necessary for the Regent, 
and contended that it was their duty to 
reserve something to mark the rank and 
dignity of the King’s person, who ought 
not to be stripped of every rag and syms 
bol of royalty: He commended the inde- 
ndent spirit of lord Fauconberg, that 
ad induced him to repel the idea of the 
Lords of the Bedchamber being at the back 
of the minister for the time,being; but he 
had been a little surprised that the noble: 
lord should have so far mistaken the Lord& 
President, as not to have seen that the 
drift of the noble earl’s argument had been 
to rescue the Lords of the Bedchamber 
from the calumny cast on them elsewhere. 
When the noble viscount had talked of 
taking power from the Regent, he was 
perfectly at a loss how to understand the 
phrase. Where was it to be found that 
there had existed any such officer as 
a regent; or, if it could be found that 
there had existed any such office, how 
were its powers defined? He denied that 
there ever had existed in the contempla~ 
tion of law such a thing as a regent. He 
had heard of king’s lieutenants, guardians 
of the realm, and protectors, but never 
before of a regent; and, consequently, a 
regent could possess no other power than 
the two Houses chose to bestow. He are 
gued against there existing a necessity for 
the Regent to have a power to make peers, 
and maintained, that more real influerice 
would result to the Regent’s government, 
from their having the power to make ex< 
pectants, than could possibly be the case, 
were they to be sable immediately to 
make peers. He said, that he knew but 
of two modes of making a peer; the one, 
of summoning persons to that House bY 
writ, or creating peers by patent, bot 
of which were necessarily inherent in the 
Crown, as the fountain of honour, and 
could not with safety be lodged in other: 
hands ; nor ought they, at any time, to be 
put in trust for the Crown, unless in case 
of absolute necessity, and no such case 
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would-be pretended to ‘exist at present. 
With regard to the amendment, he ad- 
mitted that the restrictions must, in their 
nature, be temporary ; but ‘the difficulty 
lay im the: positive uncertainty to what 
time the king’s recovery might be delayed ; 


to declare, therefore, generally, that they 
should continue only'for a time to be ii-. 
mited, was by no means removing the dif-' 


ficulty. ‘Whenever his Majesty’s physi- 
_ cians should, unfortunately, pronounce his 
Majesty’s malady to be so confirmed by 
comtinuance, that bis cure ‘was, in their 
epinions, either impossible or highly impro- 


hable, he should then think the operation. 


of the restrictions ought to cease and de- 
termine, and parliament would,{at ail times, 
have it in its power to make the provisions 
necessary for this purpose. With regard 
to the risk of leaving the removal of the 
restrictions to future contingencies, he 
had full confidence in the honour and in- 
dependence of that House, and he did not 
doubt but that when the fit time for taking 
eff the restrictions should arrive, that 
House would willingly co-operate with the 
other estates of the realm in putting a le- 
gal end to their duration. — The Lord 
Chancellor denied that any person who 
had: acted as guardian of the realm, or 
protector, had ever possessed the full ex- 
ercise of the royal prerogatives, that self- 
constituted regent Richard 3, alone ex- 
cepted. He also justified what had been 
deemed a fiction of law, and ridiculed as 
such, declaring it to be the only constitu- 
tional mode of proceeding that could be 
resorted to, and remarking that, if the res- 
trictions proposed were objected against, 
he should expect to hear what trick those 
who opposed them, would advise the adop- 
tion of, as a more safe mode of proceeding, 
in a case so difficult and embarrassing. 
The question was put on the Amend- 
ment; when the Committee divided: Con- 
tents, 67; Not-contents, 93. The Com- 
mittee afterwards divided on the’main 
question; Contents 92; Not-contents, 64. 


Jan. 23. Their lordships went into a 
Committee on the State of the Nation, and 
proceeded with the adjourned debate on 
theResolutions from the Commons. Lord 
Walsingham ‘took the chair. 

The third resolution was then read, viz. 
restricting his royal highness the Prince 
of Wales, from the power of allowing any 
grant,.reversion, patent place, or annuity 
for life. : : 

Viscount Stormont said, that, conceiving 


between ‘the government of a king 


the same reasons to ay wees against this 
restriction, which had been so fully urged 
against the former, he would not trouble 
their lordshigs with one word of argument, 
but ¢ontent hnnself with moving the same 
amendment, namely, that it be limited with 
regard to time. | 

Lord Cathcart rese to state the grounds 
on which he had formed his opinion on the 
present question. He made a distinction 
and 
that of a regent, and argued, that to the 
former the attribute of absolute perfection 
was necessarily given, but not ‘to the Iat- 
ter. He enumerated the various preroga- 
tives of the Crown, and endeavoured to 
show, that the powers mtended to be given 
to the Regent,'were all that were neces- 
sary for the purposes of a delegated ant 
temporary government, and that those in- 
tended to be withheld were not necessary, 
but such as the King alone in his own per- 
sonal, as well as his political capacity, 
ought to exercise. On a former day, # 
had been declared, that the subject should 
be met fairly and fully. This led bim to 
some rumours he had heard: of the pur- 
chasing of newspapers, by certain persons, 
who, supposing that the popularity of the 
present minister had originated in a great 
measure from the newspapers, were wrlling 
to establish their own by the same means. 
Men had certainly a right to lay out their 
money in whatever species ‘of property 
they pleased; but he apprehended, that if 
the public found the prosperity of the na- 
tion increase, and the value of the funds 
in no danger of being diminished, they 
would not look to newspapers for the po- 
pularity of any minister. Was there any 
one weak enough to suppose, that the po- 
pularity of the Regent, of the most accom- 
plished prince the universe could boast of, 
would depend on newspapers? Those 
who had stated certain doctrines of 80 
dangerous a tendency as to alarm the 
minds of all men, had given him the most 
effectual means of increasing his popula- 
rity. By such doctrines, a prince whose 
mind was weaker, and his reverence for 
the constitution less inviolable, might have 
been induced to depart from that line of 
moderation which had been the guide of 
his conduct; but he had taken the earliest 
opportunity of quieting the general alarm, 
by an intimation the most gracious. When 
that intimation was made known to the 
public, the aniversal exclamation must 
have been, * God bless the Prince of 
Wales !? | 
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. Lord Rawdon said, that their lordships 
had been called together in consequence 
of a calamity which occasioned the sus- 
pension of the powers of ‘the Crown and 
the executive government, to deliberate 
ow the best means of renewing those 
powers, and restoring the activity of that 

ernment. In doing-this, what principles 

they been convened to renew? Were 
they to question the extent of the royal 
authority, or to discuss what part of it was 
necessary for the good of the public, or 
what was needless? If so, they ought to 
come: at once to an investigatioa. In 
times when indefeasible hereditary right 
was the doctrine of government, when the 
powers of the prerogative were considered 
as the birth-right of the possessor for his 
own advantage, not for the benefit of the 
public, every encroachment on the Crown 
was so much gained to the community. 

In the various contentions between the 
Crown and a powerful nobility, the assist- 
ance of the people had been called for, 
sometimes by one party, sometimes by the 
other; and, in general, something had 
been gained for themselves. But the peo- 
ple ought to remember, that when their 
assistance shall be no longer wanted tc pro- 
tect the higher powers against the Crown, 
they will no longer be protected by the 
higher powers. If the Crown possessed 
prerogatives which were not necessary to 
the purposes of government, those prero- 

atives ought to be taken away. At the 

evolution, all the restrictions were made 
‘that could be made consistently with the 

ublic welfare. The powers then given 
had been often re-considered since, and 
were not only confirmed by general con- 
sent, but sanctioned by experience, and 
could not be altered without the same 
national consent which gave them. When 
the misgovernment of James 2 obliged the 

Convention Parliament to assume the 
whole powers of government, they pre- 
sumed that the national consent compelled 
them to do so by the necessity of the case; 
and they prevented an opposition to the 
new settlement by actual force. A sub- 
sequent parliament, chosen by the free 
suffrage of the public, gave the fiat of the 
ople; and: it ought not now to be al- 
tered, without the same fiat. Would any 
one say, that there was at present such a 
dissolution of government as authorized 
their lordships to alter and new mould the 
constitution? If there was, they were not 
to alter it. They were no longer peers 
of parliament, but must mix with the ge- 
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neral mass of the people. Every body of 
mea in the kingdom, of equal number, 
had equal authority, and a greater nuinber 
would have greater authority.- If there 
was a devolution of the executive power 
on the two remaining branches of the le- 
gislature, they were not to act on caprice; — 
there were certain specific grounds-estab- 
lished by the constitution on which the 

were bound to proceed. If they altered 
the powers of the prerogative, if they tool 
away one and retained another, they 
would sanction the views of: the first am- 
bitious and designing man who shoyld ap- - 
pear to take advantage of the precedent 

which they had set. Against the doctring 
of the noble lord, that there were certain 
powers to be given to a king, and certain 
powers to a regent, he must beg leave to 
contend, that the kingly office was preciaé 
and indivisible, without any reference to 
the person by whom it was exercised.—< 
He disapproved of the manner in which 
the great officers of the household had 
been mentioned, and professed his firm 
persuasion, that none of those noble lords 
were biassed in their political conduct 
from the offices which they held. But, 
would the withholding the patronage of 
the household from the Regent, facilitate 
the.re-assumption of the government by 
the sovereign! Were the Prince of Wales 
to forget his filial duty, to renounce all 
those virtues which adorned and dignified 
his character, and to endeavour to prevent 
that re-assumption, would the patronage 
of the household ensure him success ? 
Would a vote of parliament prevent the 
return of a baloea monarch to the throne, 
to which he would be called by the una- 
nimous voice of an affectionate people, to 
whom parliament itself was responsible ? 
Neither the virtues of the Queen, nor of 
the Prince of Wales, were the grounds 
on which the question was to be argued; 
and he lamented that the names of those 
exalted personages had been so frequently 
introduced into the debate. . But if the 
question was to be argued on the abstract 
grounds of justice and policy on one side, 
it was perfectly fair to require that. it 
should be argued on the same grounds on 
the other. If to guard against the frailty 
of human nature was the object, let them 
see on which side that frailty was exposed 
to the greater temptation. The Prince of 
Wales would be called only a little before 
his time to the exercise of that authority 
which must one day become his right. 
He would be placed in no unexpected 
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situation, to which his mind had not been 
accustomed to look forward. It was, 
therefore, not likely that the impression 
which the temporary enjoyment of power 
made upon him would be great, or that 
he would be strongly tempted to retain 
longer than was necessary what he knew 
must finally descend to him again. The 
Queen, unaccustomed to any political in- 
fluence, knowing that, by the constitution 
of the country, she could never possess 
any under other circumstances, would be 
placed in a situation equally new and un- 
expected. The impression it made on her 
would be proportionally strong, and the 
temptation to retain what, when once 
given up, could never be recovered, was 
proportionably great. The last resolution 
provided a council of advice; and before 
their lordships agreed to that proposition, 
it ought to be stated of whom that council 
was to be composed. 

Lord Osborne acknowledged, that the 
yegal powers were intrusted to the King 
for the benefit of the people, but he con- 
_ tended, that from thence it did not follow, 
that when the Monarch was, by a tem- 
porary indisposition, rendered incapable 
of the exercise of his sovereign powers, 
they should devolve to another, and that 
the person appointed to the exercise of 
the sovereign authority, should be vested 
with all the powers of the Crown. He 
could not agree, that the constitution was 
injured by the restrictions, because they 
restrained the powers of the Crown; on 
the contrary, he regarded them not only 
as strictly proper, but perfectly constitu- 
tional. He considered the Queen as the 
fittest person to have the care of the King 
and the direction of the household. He 
would not for a moment entertain an idea 
that the patronage proposed to be intrusted 
to her Majesty, in the care of the Sove- 
reign, would ever be exercised against 
her son’s government. What opposing 
interest could there be? In what did the 
interest of the Queen and the interest of 
the Prince differ? They had one general, 
pne united interest, and they could not 
Oppose each other's interest, without in- 
juring the interest which was common to 
both parties. With respect to the council 
of advice, that would be explained by the 
Bill to be brought in. The continuance of 
the whole household ought to remain under 
- the direction of the Queen; if it was taken 
out of her hands, it would be adding insult 
to affliction. As to the present Lords of 
the Bedchamber, he was sure that they 
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were men of strict honour, and far above 
the reach of influence. | 

Marquis Townshend said, that ministers 
would be highly reprehensible, if they 
loaded the country with an additional ex- 
pense to support the state of the Regent, 
when the present established household 
would serve both to attend upon his Ma- 
jesty and the Regent. All the domestics, 
up as high as the Grooms of the Chamber, 
might wait on his Majesty, while the 
Lords with white staves, and all the higher 
officers, who could not now be upon any 
duty about his Majesty’s person, might 
attend the Regent, and make a part of 
his state and splendour. He spoke also 
of the military establishments at St. 
James's, the yeomen of the guard, and 
gentlemen pensioners, and asked of what 
use were they at this time? Were they 
Jeft in an empty palace to guard the old 
tapestry? Why were wight not placed 
under the Regent? Dr. Willis, he was 
persuaded, did not want a reinforcement 
of such assistants. 

The Duke of Chandos approved of the 
resolution, and disliked the amendment. 
He lamented the illness of the Sovereign, 
with whom he had lived in habits of re- 
sie acquaintance for forty years 

e assured their lordships, that he would 
much rather deliver up his office, which 
he was ready to da, than be suspected of 
being influenced by it in his vote: the 
emoluments of it were what he least con- 
sidered ; he had never connected himself 
with any administration from the time he 
had first come into that House to the pre- 
sont moment. He had supported the 
gras administration from principle, and 

e knew them to be an administration 
which had rendered the greatest services 
to their country. The duke, parodying 
what Mr. Pitt’s father had said of general 
Wolfe, pronounced the present Chancellor 
of the Exchequer a heaven-born minister. 

The question being put on the amend- 
ment, the same was rejected, and the re- 
solution, as it originally stood, was agreed 
to. The resolution respecting the King’s 
personal property being read, 

Lord Loughborough objected to it, as 
totally useless and nugatory, because the 
King’s personal property was already 
ampy secured by statute. 

ord Kenyon said, it was true that all 
the property which the King held jure 
corone was secured by statute ; but the ob- 
ject of the resolution went farther; it con- 
sisted with his knowledge that his Majesty 
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held a copyhold estate in the neighbour- 
hood of Richmond ; and surely the learned 
lord would not say that it was secured by 
statute. 

Lord Loughborough replied, that as the 
whole of his Majesty’s property was 
secured by the Civil-list xet of queen 
Anne, he could not but consider it as 
highly disrespectful to the Prince of 
Wales fo oppor that he would lay his 
hands on a little copyhold estate, which 
formed a part of Kew Garden. 

The Lord Chancellor declared, that if 
he were to consider the restrictions on the 
ground of necessity of providing against 
the Prince of Wales, he should give his 
vote against. them all; for, he was so con- 


fident of the goodness of his Royal High- | onl 
ae That the Committee do agree to this 


mness’s heart, that were he to be entrusted 
with the most unlimited power, no danger 
of an ill use.of it might be expected. Fe 
begged their lordships to remember, that 
in the discharge of their duty, they were 
not to consider of any respect due to this 
or to that person, but to decide as the 
occasion required. ‘They were to consider 
the resolution as applicable to a prince of 
Wales, and to persons in general; they 
were to give to the new office to be ap- 
pointed all essential powers, and no more 
than were essential. He did not suppose 
that any persons who might be about 
his Royal Highness would advise him to 
alter the real property of his father; he 
aid not believe that it he was so advised, 
jie would follow the advice; nor. did he 
believe he would do it of his own will; 
but notwithstanding he had so high an 
opinion of his Royal Highness, he felt it 
his duty to put every consideration of per- 
sonal respect out of the case, and yield to 
the indispensable necessity for the resolu- 
fon. : 
Lord Loughborough said, that the re- 
striction was a most unwarrantable reflec- 
tion upon the Prince, insinuating, that 
unless he was restricted, he would dispose 
of his father’s property. It was considered 
as a libel, if any person sent to another the 
commandment out of Holy Writ, ‘“ Thou 
Shalt not steal,” as it implied, that the 
person to whom it was sent was a thief; 
seeing the restriction in that light, he 
should strenuously resist it. 

The question was then put upon the 
Yesolution, and carried without a division. 
‘The fifth resolution, intrusting to her 
Majesty the custody of the King’s person, 
and the control and management of the 
Jousehold, was next read. 


~ 
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Lord ‘Rawdon rose for the purpose of 
dividing the motion, into three distinct 
propositions, and appealed to the chair- 
man for information what sort of motion 
he ought to make, to answer his purpose. 

Lord Loughborough expressed his fears, 
that if the whole proposition were put 
together, it would perplex their lordships, 
because there might be some noble lords 
who would vote for one part, and some 
for the first and last, leaving out the mid- 
dle, that which gave her Majesty the 


| power of removing and appointing of- 


ficers. 
Earl Bathurst contended that, as it 


; was a resolution sent up by the Commons, 


their lordships could not divide it. The 


question they could put was, to move, 


resolution of the House of Commons,” 
and then any noble lord who wished to 
get rid of any part of it, might move, by 
way of amendment, to leave out such and’ 
such words. 

Lord Rawdon moved that the question 
be divided. 

Lord Loughborough said, it was neither 
fair nor candid to oblige any noble lord to 
vote for the three propositions connected 
together. Perhaps, no person would obe 
ject to the first proposition, for commit- 
ting the care of his Majesty’s person to 
the Queen, but many might object ta the 
second part, and be extremely averse to 
putting the patronage of the household 
into her hands, from a persuasion that it 
ought to go along with the other patro- 
nage annexed to government. 

The Lord Chancellor said that, for his 
part, le was ready to take it as a clear 
proposition, that the first and second pro- 
positions went together, and that the third 
naturally followed the twoformer. If any 
person thought the three parts were single 
and separate propositions, he might take 
the means of separating them, but he 
could not do it by a motion to divide the 
question. It had fallen to his lot to have 
read a considerable part of the Journals of 
both Houses, and a motion to divide the 
question was perfectly new to him, the 
regular question always being, ‘‘ That 
these words stand part of the question.” 

. Marquis Townshend said, he wished to 
vote for one part, but not for another. 

Lord Loughborough thought it a fair 
proposition, that a complex question 
should be divided. 

The Lord Chancellor declared, that it 
was far beyond his power to form the 
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least conjecture as to the grounds upon 
which noble lords conceived it possible 
for the King to be placed in the hands 
of her Majesty, without giving her the 
superintendance and control of the house- 
hold. His opinion was, that all which 
belonged to the household must at the 
game time, with the care of the King’s 
person, be put under her Majesty’s con- 
trol and management. There was no 
other way of preserving the King’s dig- 
nity, but ert him with all his royal 
attendants about him. Hf they separated 
the resolution, they might as well proceed 
to treat the King as an ordinary indivi- 
dual, and put him on board wages, or 
send him to one of those boarding-houses 
that take in unfortunate people. If they 
meant to abandon his Majesty im his pre- 
sent bereaved situation, let them act in 
that manner, and that, indeed, would be 
the only manner to make shift without 
the royal household going te the Queen, 
and then it would prove in vain for that 
and the other House to lose their time in 
inventing the means of preserving the 
rights of their sovereign, and restoring 
him to his former power and splendor; 
because they could never expect a cure. 
Let the Committee remember, that the 
Queen was to have the care of her royal 
patient, not as a wretched being, desti- 
tute of friends; an obscure individual, 
without name, without henour, without 
reputation, forsaken by all the world; 
but as a king, whom his people looked up 
to with loyalty and with affection, and 
with anxious wishes that he might seen 
be enabled to re-ascend his throne, and 
again distribute blessings on his grateful 
subjects. As far as his voice could go, 
and he should lift it up loudly and sin- 
cerely, he claimed for the King all the 
' dignity that ought to attend a royal per- 
son who was sick, and who was entitled 
to every comfort that could be adminis 
tered to him in the hour of his calamity. 
And who should dare to refuse his re- 
quest? It would, it ought, and it must 
mortify the Queen, were she to perceive 
the King deprived of all the dignity that 
surrounded him, and turned over to her 
in an unfeeling and irreverend manner, 
destitute of attendance, destitute of every 
mark and token of royal greatness. How 
must a wife of har Majesty’s description 
receive a husband, under whose beloved 
shade she had for many years been pro- 
tected and made happy? ‘Was there a 
man who heard him, who possessed the 
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sensibility commori to every human breast, 
who did not sympathize with her Majesty's 


situation? He had heard, indeed, that 
doubts had been entertained with respect 


to the dignity that ought -to surround his 


Majesty’s person ; but no man alive to the 
least sense of loyalty, alive to a principle 
of compassion, alive to any one generous 
feeling, cowd surely venture so far to 
forget what was due to their suffering 
monarch, as to separate the second from 
the former part of the resolution. He 
protested to God, that he did not believe 
there was a noble lord in the House who 
wished to strip his Majesty of every mark 
of royalty, and reduce the King to an 
abject and forlorn situation, while be was 
labouring under 2 misfortune equal to any 
misfortune that had ever happened, since 
misfortune was known in the woeld. The 
intention of separating the second from 
the first part of the proposition, was cruel 
in the extreme, It must operate like a 
total extinction of pity for that royal suf- 
ferer, whose calamity entitled him to the 
most unlimited compassion, and eren to 
increased respect. 

«“ Deserted in his utmost need 

“ By those his former bounty fed! 
The obvious feelings of mankind went 36 
directly to the wish of paying every mark 
of reverence, respect, and attention to the 
Sovereign in the hour of his misery, that 
he was persuaded the public would be 
shocked at the idea of that Committee 
persisting for a moment to hesitate, whe- 
ther the King should be attended with the 
royal household or not. He desired not 
to be understood as intending, either b 
his argument, or the warmth with whi 
his zeal had impelled him to deliver it, te 
preclude debate or bear hard upon those 
who had intimated a wish to separate the 
motion. Every awful, every indispensable 
consideration, whether arising from Joy: 
alty, gratitude, esteem, or affection, must 
make alt good minds shudder at the idea of 
perceiving such a king io such a situation. 
He had not spoken with this view, but 
from feelings, an exemption from which 
must have rendered him hateful to him- 
self. 

Lord Ravwdon said, that as the remarks 
of the learned lord were so pointedly ak 
luded to him, he could not avoid declaring 
that he had listened to them with the ut- 
most concern, nor help ascribing the 
violent tone and gesture in which the 
learned lord had delivered himself, en- 
tirely to the mtemperance of ‘his zeal. 
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There was not in that House any noble 
lord who felt greater gratitude to the So- 
vercign than he did, or one who would be 
more ready to convince him of his zeal to 
serve him, should Providence permit him 
to resume his royal functions. But what 
had he done to provoke the singular mode 
in which the learned lord had expressed 
himself? Abstractedly from all motives 
of faction or party, he had appealed to the 
House, on the suggestion of his own mind, 
and barely on the principles of conveni- 
ency. Ought ‘the to stand exposed to an 
rmmediate attack, and to hear it insinu- 
ated that he had acted in an irreverend 
manner? The expression, it was true, 
had been retracted as soon as it had been 
made ; but he must contend, that it ought 
not to have been used at all, and he must 
inform the learned lord, that he would be 
allowed the same credit for candour in that 
House that he had at all times given the 
learned lord. In the farther discussion of 
the subject, he must request that the pas- 
sions might not be appealed to; and he 
elaimed for himself that same sentiment 
of respect towards his Majesty, which the 
learned lord had laid claimto. Although 
not meaning to intimate that it might be 
improper to make any other provision, 
yet, in his opinion, he considered it his 
duty, to move, to leave out the second 
rt of the motion. 

The Lord Chancellor denied that he 
had retracted a syllable, because he was 
gabe aie he had not said a syllable that 

e had any occasion to retract. He de- 
clared he would repeat what he had said 
when last on his legs, addressing it as he 
had done before to the House at large, 
and not to any individual lord. He re- 
asserted his opinion, that the Committee 
would shamefully neglect their duty, and 
leave the King in that destitute and 
wretched situation that he had described, 
if they separated the second part of the 
resolution from the first. 

Viscount Stormont said, that he could 
not avoid considering the pointed quota- 
tion of the learned lord as peculiarly ad- 
dressed to himself. He had indeed, he 
owned, enjoyed the highest honours, and 

assed the most considerable part of his 
fife in possession of the greatest emolu- 
ments from his Majesty; and therefore 
he might be supposed to have been one 
who came under that description, and 
had shared the royal bounty. But those 
honours and those emoluments were not, 
he conceived, now repaid with ingratitude. 
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He would say with the noble Secretary of 
State, he loved his Majesty, he loved the 
Prince of Wales, but he loved more the 
constitution. He begged their lordships 
to consider what might be the consequence 
of the division of power proposed. There 
might be competition, and sparks might 
arise which would kindle into a flame. 
He instanced the case of cardinal Richlieu, 
who ingratiated himself with the mother 
queen, and caused a variance between her 
and her son. The person entrusted with 
the King’s custody, ought not to have the 
disposal of his household. It was creel 
to throw her Majesty upon asea of politics 
without a rudder, chart, or compass. He 
next-adverted to the famous bill to dimi- 
nish the influence of the Crown, and said, 
that he thought the premises unfounded ; 
but allowing the premises, the conclusion 
was irresistible: if those powers were un- 
necessary, take them away. If those 
whose general opinion was to support the 
administration, be it what it might, were 
willing to consent, in this instance, to so 
much patronage being taken from the 
Crown as that of which it was now about 
to be deprived, they were guilty of a 
monstrous solecism in politics. Persons 
who accepted places ought to quit them, 
and not enter into a systematic opposition, 
because that would be turning into the 
bowels of government what was meant for 
its defence. Though personal distinctions 
were disclaimed, gentlemen had some- 
times relied upon them, and it had been 
asked whether the division of power be- 
tween a mother and a son would not tend 
to produce bad consequences? Scarcely 
a single instance in history had occurred 
of power being divided between a mother 
and a soo from which mischief had not 
ensued. The Queen might have ill ad- 
visers. They might persuade her that she 
could not render a greater service to her 
son and to the country, than by attempt- 
ing to rescue the Prince himself from such 
pernicious hands as those in which he 
placed his confidence. Nothing could 
strengthen the opposition like a weak go- 
vernment, and from the intended division 
of power he expected to see the standard 
of opposition erected in the center of the 
Queen’s palace. It was asked, will you 
leave the King in that miserable destitute 
situation, without his household officers ? 
Gentlemen had raised a shadow, had 

iven it an hideous form, and combated 

e shadow which they had raised.- Those 
officers were attendant on the King only 
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when he was the representative of Ma- 
jesty. Would it not seem taunting to 
attempt to sustain such an idea at the pre- 
sent moment? Would not the places of 
the household officers be mere sinecures? 
The question therefore was, whether the 
dignity of his Majesty would not be better 
kept up by the idea which he had pro- 
fessed, than by the hideous idea of the 
the King’s being unhappy on his restora- 
tion to health, at beholding new officers 
of the household? Those officers who 
were removeable at the will of one person, 
and not of another, lived at present like 
the gods of Epicurus, with great splen- 
dour and hospitality; some in town, and 
some at their seats in the country. A 
distinction had been made between the 
political and the household servants of 
the Crown; but this was a distinction 
without a difference. Let gentlemen give 
a definition of a political servant which 
does not apply to the Lord Chamberlain, 
or the Lord High Steward. The statute 
book on the table would prove that, in 
the reign of Henry 8, they were both 
called Great Officers of the State. Were 
not those, he would ask, political servants? 
Was it intended to deprive the Regent of 
the right of naming his Majesty’s chap- 
Jains? Did not that properly belong to 
the office of the Lord Chamberlain? It 
was said that we must provide against the 
exigency of the case. But this ought not 
to be by dividing the royal powers between 
the Prince of Wales and the Queen; and 
setting the son at variance with the mo- 
ther. The Romans never provided against 
parricide, because they thought that’ no 
child could be so unnatural as to be guilty 
of the crime. But this was the worst of 
_ parricide. He declared fairly, that he had 
not conceived that such a plan was pos- 
sible to have originated in the present 
administration. Little did he ever con- 
ceive that a right hon. gentleman would 
have acted so differently from what might 
have been expected from ingenuous youth, 
bright talents, and increasing fame. He 
had imagined that he would rather have 
exclaimed,‘ Let the tide of royal power roll 
on with undiminished streams from father 
to son, from King to Regent! It shall 
devolve whole and entire from the Crown 
to its representative.”"—For his own part, 
he considered the royal powers and au- 
thorities as a weight in the balance of the 
constitution; and when gentlemen dimi- 
nished that weight, they altered the ba- 
lance. It had been said by one set of 
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persons, that if they were in administra- 
tion, they would conduct themselves as 
they had hitherto done, but that, as the 
case at present stood, they would be 
vigilant in watching the power of the 
Regent; that if public measures succeeded 
they would rejoice, and that the com- 
parison between the government which 
they had conducted, and that which was 
to be conducted by their adversaries, 
would now more obviously appear. But 
there could not be any comparison if they 
crippled the government. He would only 
suggest to the House the consequences of 
a fettered, weak, and debilitate govern- 
ment, which had the power of calling for 
services that could not be vigorously ex- 
erted, He was surprised to hear a learn- 
ed lord, when surrounded with newly 
creatcd peers, declare, that the wax was 
scarcely cold before they had suffered the 
impression to be obliterated. Let the 
House conceive the consequences likely to 
arise, if a king on recovering from his sick- 
ness finds that the former government had 
been weak and defective. He was proud 
to acknowledge himself to be one of those 
whom that king’s former bounty fed ; but 
he would not have to tell him, upon his 
restoration, that to show his attachment 
to his Majesty he had consented to cripple 
the government of his son. A govern- 
ment to prosper must be strong, and it 
was not probable that the king would con- 
sider it as no offence to have put suck 
measures into execution, as tended to 
prevent the prosperity of the Regent; a 
father might, from the sense of his own 
dignity, from considerations of personal 
rank, and from other motives, bring him- 
sclf to pass by and look down upon an 
insult that was offered to him; but he 
appealed to every noble lord, who, like 
himself, had the happiness to be a father, 
if a parent ever resented any thi 
more pointedly than an injury committed 
against his son? Upon such occasions, 
would not indignant anger against those 
who might injure and insult his son, ope- 
rate with all the dignity and force of i- 
ritated virtue ? 

Lord Loughborough having premised 
that it was an undeniable principle, that 
the giving the Queen the patronage of the 
household and furnishing her with a coun- 
cil, would create a certain degree of se- 
cret influence, highly prejudicial to the 
stability of government, to its vigour, and 
to its efficacy, proceeded to point out the 
mischievous operation of it in a variety of 
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possible examples. As a proof of the ef- 
fects of pepeaih pe ea i instanced the 
disgrace of the famous duke of Marl- 
borough, whe had raised the glory of this 
country to a most exalted pitch, by his 
miany victories in Flanders, and was just 
on the point of entering the provinces of 
otd France, triumphantly at the head of 
his allied armies, when his career was 
stopped, the progress of his sacceseful 
arms arrested, and he himself deprived of 
his command, through the intrigues of a 
bed-chamber woman toqueenAnne. Thus, 
the abilities of a Harley, the fascinating 
wers of a St. John, and the laborious 
industry of a Harcourt, would have been 
exerted to no purpose, if there had not 
been a Mrs. Masham, who, by her secret 
influence with the queen, was able to ef- 
fect that which the powerful armies of 
Louis 14 found it impossible to accom- 
plish. He alluded to the historical fact 
stated in a former debate by lord Hawkes- 
bury of the circumstance of Louis 15, 
being brought, when an infant of five 
years old, to hold a lit de justice in the 
arliament of Paris. His noble friend, 
he had turned his eyes to a few years 
preceding that transaction, in the history 
of the same country, miglit have collected 
an argument against the mischievous sya- 
tem which the present resolutions were 
calculated to establish. Louis 14, con- 
ceived a dislike to his nephew, the duke of 
Orleans, and wishing to aggrandize his 
own natural son, the duke de Maine, by 
his will left the administration of public 
affairs to the duke of Orleans, and the 
control and management of the house- 
hold, together with the custody of the 
king, to the duke de Maine. Before his 
death, the king told the duke of Orleans, 
that he had left him every thing to which 
his high birth entitled him. The will was 
duly registered in the parliament of Paris ; 
but when Louis 14 died, the duke of Or- 
leans, who was become presumptive heir 
to the infant Louis 15, by the renuncia- 
tion of the duke of Anjou, then king of 
Spain, claimed the regency with all the 
owers and authorities which of right be- 
onged to it, The parliament, as a cele- 
brated writer of that day observed, felt 
itself inan awkward dilemma. It saw the 
dangers of giving full pre to a pre- 
sumptive heir; it saw also the absurdit 
of placing the regent at the head of the 
government, and at the same time sepa- 
tating from it the patronage and influence 
arising the mapagement and control 
{ VOL. XXVII. | 
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of the household. Both were obviously 
evils; but the parliament, wisely weigh- 
ing all the difficulsies of the case, pre- 
ferred the lesser evil to the greater, and 
set aside the late king's will, revoked 
Innitation, and invested the regent wi 
all the sathorities of the Crown. Lord 
Loughborough reasoned upon this tran- 
saction, ag elucidatery of the opinion of 
other countries cencerning the evil con- 
sequences which they considered as the 
probable effects of a government wherein 
a part of the necessary er was sepay | 
rated from the executive authority. He 
dwelt on the mischiefs likely to -result 
from the setting up of two governments _ 
ia such he considered the giving the 

ueen a large portion of patronage, and @ 
council, to be in effect) ; and pursued the 
train of probable inconveniences through 
a variety of different hypotheses. He put 
the case of a loan to be raised, in which 
the public credit would necessarily be in- 
volved; the case of negociations carrying: 
on with the continental powers; the case 
of commanders employed on foreign ser< 
vice; andthe case of a public delin- 
quent publicly arraigned. In the first 
casé, the loan might either be defeated 
altogether, or the nation highly inconve- 
nienced by the increase of terms occa» 
sioned through the intrigues of the second 
part of the government. In the second 
case, the ambassadors employed on such 
services would act a double part, and ine 
trigue with one council while they were 
treating with another. In the third case, 
ministers might not find themselves able 
to support them, being deprived of the 
means of distributing due rewards, or of 
screenmg and rescuing them from part 
attacks, their authority over them would 
be inefficient, and the commanders would 
find themselves obliged to pay their court © 
to the Queen’s party, as a necessary shield 
against the weakness of their employers, 
and the power of that junto who ought to 
be considered as the opposers of those 
employers. In the last case, experience — 
drawh from our own history towards the 
close of queen Anne’s reign, had proved 
the possibility of the ends of public jus- 
tice being defeated by the influence of a 
powerful party acting in hostility to the 
views of the executive government. . 
Among abundant instances of the idle 
reasoning adopted as an argument in de- 
fence of putting the patronige of the 
household into the hands of the Queen, 
such as that the King would feel his mind 

[44] 
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disturbed when he awakened from his 
trance, if he saw that his domestic servants 
had been removed from about his person, 
he put the case, that his Majesty’s inca~ 
pacity had taken place some years since, 
and that his Majesty had come to’ himself 
_a few years ago: in that. case, his minis- 
ters, when admitted to their first audience, 
‘would have laid this sort of information 
before him: ‘ Your Majesty has lost thir- 
‘teen colonies, but—your palace stands 
where it did. Millions of national debt 
have been accumulated, but—your Lords 
‘with white staves stand where you left 
them. Much of the best blood of your 
subjects has been spilt, but—your Lords 
of the Bedchamber are still the same. 


‘Many calamities have happened in conse-. 


‘quence of the weakness of government, oc- 
casioned by the prevalence of secret influ- 
ence, but be not concerned at this, your 
Lords of the Bedchamber, your Gentlemen 
Pensioners, your Beef-eaters, are still the 
‘same. Look into thered book, and youwill 
-find it just as you left it.’ How absurd was 
it to pretend that so insignificant a circum- 
stance as the possible uneasiness of the 
‘King, on his recovery, at not seeing the 
superior household officers around him, 
would afflict his Majesty !—With respect 
to the words of the resolution, which 
stated that her Majesty was to have a 
council of advice, he thought that before 
the Committee was called upon to vote 
- the whole resolution, in common decency, 
they ought to have had the intended con- 
stitution and powers of the council in 
question opened to them; but not asingle 
word of explanation had been said on the 
‘subject. Noble lords, therefore, were 
obliged to argue in the dark, upon no very 
immaterial part of the resolution before 
them ; but mysterious and unexplained as 
the nature of the intended council was 
left by ministers, it was sufficiently obvious, 
that the evils he had endeavoured to de- 
scribe as likely to flow from it, might and 
probably would follow from the establish- 
ment of a council connected with such a 
possession of power, held separately and 
distinctly from the executive government. 
— When from better health he should be 
enabled to address their lordships more at 
Jength, he would meet the learned lord on 
the question of the right of the Prince of 
‘Wales to the Regency, during his father's 
incapacity to exercise the royal authority; 
@ question which he had neither aban- 
gored, nor wished to shrink from. — 

. The Duke of Richmond said, that the 
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learned lord who spoke last had complained 
of the council, with the advice of which 
her Majesty was to be assisted, not having 
been explained to the Committee. This 
complaint was owing to their lordships 
having overlooked the consideration, that 
they ought not to confound the principle 
of a measure with the detail of the mode 
of its being carried into effect, two matters 
which it was necessary always to keep 
distinct. The resolutions before the Com- 
mittee contained the principles upen which 
their lordships were called upon to decide, 
as to the limitations which public expedi- 
ency required of parliament to impose on 
the Regent. The bill to be brought in 
upon those principles would contain their 
detail, and, in that bill there would be 
clauses, defining the constitution and 
powers of the council to be provided to 
advise the Queen in cases of emergency. 
The duke argued against the improbability 
of her Majesty’s exercising her power over 
the household politically, against the go- 
vernment of her son, and said, be thought 
her Majesty’s unexceptionable conduct 
hitherto was at least not bad ground of 
expectation that she would persevere in 
the same line. He lamented that an idea 
of her Majesty’s intermeddling with poli- 
tics had been started, declaring that those 
vileinstruments of scandal, the newspapers, 
had, upon such a surmise, grounded their 
right to consider the Queen as a_ political 
character, and had treated this amiable 
personage with a degree of grossness, 
shocking to every man possessed- of the 
least feeling or delicacy. The licentious- 
ness of the public prints had increased of 
late to such a degree of profligacy, that it 
was evident they must be encouraged and 
supported in their calumnies, or they never 
would dare ta go the length they did every 
day; he called therefore upon the learned 
lord to explain what he alluded to when 
he mentioned the possibility of a public 
delinquent’s escaping justice through the 
hidden operation of secret influence ; and 
he did so the more earnestly, because if 
left unexplained, he was sure that those 
vile pests .of society, the daily papers, 
would pervert it to some slanderous pur- 
ose, 

Lord Loughborough concurred with the 
noble duke in his condemnation of the 
gross calumny of the newspapers. It had 
been his lot to have been calummiated, as 
it had been the lot of the noble duke; 
and he, like the noble duke, had acted in 
an open, manly way, and resorted to the 
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Jaws of his country for redress. If every 
man would do the same, the evil would at 
least be checked, if not prevented. He 
did assure the noble duke he had not con- 
taminated his hands with any connexion 
with a newspaper. He disdained to taint 
his character by any such connexion. For- 
merly, newspapers contained effusions of 
wit, candid remarks, and such matters as 
ingenious minds might delight in; but of 
late, the common contents had been dul], 
uninteresting narrative, or violent abuse, 
dark and malignant insinuation, and foul 
calumny and aspersion. The reason obvi- 
ously was, the impunity with which such 
liberties were suffered to be taken with 
individuals, and the gross and vulgar ap- 
petite of the public for scandal. The 
public delinquent to whom he had alluded 
was Dr. Sacheverell. 

After a few words from lord Kinnaird, 
the Committee divided on the amendment, 
when the numbers were, ‘* That the words 
moved to be left out, stand part of the 
question,” Contents, 94; Not-contents, 
68. The main question was then put, and 
agreed to. 

The House having been resumed, the 
Report was brought up, the resolutions 
read, and the amendment of the words, 
‘¢ for a limited time,” moved to each and 
negatived. 

_ All the resolutions were then agreed to, 
and ordered to be returned to the Com- 
mons at a conference. | 


_ Protest agasnst the Resolutions relative 
to the Exercise of the Royal Authority dur- 
sng the King’s Iidness. ] The following Pro- 

test was entered on the Journals : 

ss Dissentient, ; 

1. ** Because we firmly adhere to the 
principles and arguments on which we 
disapproved the resolutions formerly pass- 
ed by this House, especially when the 
legislative power of the two Houses of 
Parliament, unconstitutionally assumed by 
those resolutions, is meant to be employed 
to restrict or suspend many important and 
essential branches of the Royal power, at 
the moment of the declared incapacity of 
the King. | 

2. ** Because we think the power of 
conferring the rank and privileges of the 
Peerage, as a reward to merit, is necessary 
to the Royal authority, in order to afford 
an incitement to vigorous exertions in the 
service of the State, and is more peculiarly 
necessary, like all other parts of the pre- 
rogative, when the regal power is to be 
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exercised by a substitute, with an autho- 
rity uncertain and precarious in its dura- 
tion; but especially on the present ucca- 
sion, as it is the only branch of the pre- 
rogative sufficiently powerful to afford a 
remedy against such a combination in this 
House, as other parts of this system of 
restriction and mutilation have a natural 
and obvious tendency to produce.— And 
because we conceive that this restriction 
may create an interest in the Members of 
this House, to withhold their assent to 
restore the ancient power of the Crown in 
this respect. _ 

3. ** Because we conceive that, by the 
subsisting law of the land, his Majesty's 
property is drape secured from any 
undue disposition and alienation, and the 
resolution on that subject can have no 
other effect, but to convey to the public 
injurious suspicion and unjust imputation 
on the character and intentions of his 
royal highness the Prince of Wales. 

4. ** Because we are of opinion, that in 
order to maintain the proper dignity of 
the Crown, and preserve the due influ- 
ence and respect which arises from the 
great offices of state, it is necessary that ~ 
the person exercising the royal authority, 
in the name and on the behalf of his Ma- 
jesty, should be attended by those dis- 
tinguished servants whose functions have 
been established for the purpose of add- 
ing weightand splendour to the regal office. 
We cannot agree to a division of the royal 
power; to the creation of a fourth es- 
tate, unknown to the constitution of the 
country..—-.( Signed ) — Frederic, Henry, 

| Lothian, Devonshire, Audley, Ched- 

worth, Craven, Portland, Bedford, 
Huntingdon, Carlisle, Petemons 
Porchester, Ponsonby, Pelham, 
Malmesbury, Breadalbane, Sondes, 
Cassillis, Montford, Abergavenny, 
Derby, Loughborough, Hertford, 
Scarborough, Cadogan, Foley, 
Boyle, Ponsonby, Maynard, Doug- 
las, Eglinton, Rawdon, Sandwich, 
St. John, Kinnaird, R. Landaff, 
Aberdeen, Cholmondeley, Chr. 
Bristol, Hereford, Hay, Peter- 
borough, Rodney, Stawell, Nor- 
thumberland, Cardiff, Went w. Fitz- 
milliam, Southampton, Bucking-. 
ham, Shaftesbury. 

«¢ Dissentient, For the 2d, 3d, and 4th 
reasons, ( Signed)—St. Albans. 

‘¢ Dissentient, For the lst, 2d, and 4th 
reasons only,——-( Signed) —Clifton, Suf- 
folk and Berks, Spencer, Hawke. ° 


1095] 29 GEORGE Hil. Debate on the. Resolutions for appointing 


_ & Dissentient, For all the reasons given 
in this Hae except those in the latter 
parts of the second reason, viz. beginning 
at these words, * but especially on,” &c. 
from thence to the end of that second 
reason,—— ( Signed )—Selkirk.” 


Debate in the Commons on the Resolu- 
tions for appointing the Prince of Wales 
Regent, &c.) Jan. 26. The Masters in 
Chancery having brought a message from 
the Lords, desiring a present conference, 

Mr. Burke said, that he wished earnestly 
to be made acquainted with the subject 
matter of the intended conference.: Re- 
ports were in circulation thet a proceeding 
of considerable importance was about to 
take place in the other House of Parlia- 
ment. He trusted, therefore, that the 
Chancellor of the Exchequer would give 
them some information on the subject, 
and, the resolutions having been sent up 
from that House, would state to them 
what was the next step they were to be 
called upon to take; since, without such 
information, the whole matter must con- 
tinue dark and unintelligible. 

Mr. Pitt said, that he was not aware of 
any irregularity in the present proceeding, 
nor indeed, in any measures which hitherto 
had been pursued, upon this important 
and melancholy occasion. They had sent 
the resolutions, as soon as the House had 
yoted them, up to the Lords, and now a 
conference was desired, it was impossible 
for him to state what would pase at that 
conference ; but he should suppose that 
the object of it very properly was to let 
them know, that the Lords had agreed to 
the resolutions. 

Mr. Burke replied, that if he had dis- 
covered even the most distant intention 
of objecting against the conference, the 
right hon. gentleman’s answer would have 
been fair; but he appealed to the House, 
whether he had so objected. On the 
contrary, he had merely risen to ask for 
information ; and that information was, it 
seems, to be denied the House. Mr. 
Burke added some general reflections on 
the steps that had been taken by the two 
Houses hitherto, and said that every step 
they proceeded, was an attempt to in- 
troduce some new principle in the con- 
stitution. 

Mr. Pitt said, that surely it was not in- 
troducing any new principle in the con- 
stitution for him, as a member of that 
House, to refuse giving any information 
of what was about to pass in the other 
House. 
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Mr. Burke observed, that he must still 
insist, that the act of sending the 
resolutions to the Lords, tended funda- 
mentally to destroy the deliberative 
capacity of that and the other House af 
Parliament, To vote resolutions in the ab- 
stract, was a new mode of proceeding, 
attended with much inconvenience. 
former regular way had this advantage; 
they were not committed by the other 
House, but had frequent opportunities of 
knowing whether the bill introduced by 
the other House, and grounded upon their 
resolutions, was a monster or net. By 
the mode that had been adopted of their 
voting resolutions, in the name of the 
House of Lords, and obtaining the sub- 
sequent concurrence of that House, the 
House of Lords had pledged themselves 
to the bill founded on those resalutions, 
and that House, in the same respect, were 
pledged; so that the two Houses were 
mutually pledged to each other; a circum. 
Stance which tended to undermine the 
deliberative capacity of both. For this 
they had but one precedent, and that was 
the Irish propositions; but, at that time, 
much weighty argument had been urged 
against such a mode of proceeding. He 
thought the reason then assigned for it, a 
bad one, and he thought so now. The 
same reason, however, did not then exist, 
nor could it be contended, that they were 
obliged to wait the concurrence of a third 
party. . 

The question was then put, and agreed 
to. As soon as the conference was over, 

Mr. Pitt informed the House, that the 
next step he should propose, would be to 
lay the resolutions, voted by the two 
Houses, before the Prince of Wales, in 
order to know whether his Royal High- 
ness was willing to accept the Regency 
upon those conditions, and therefore he 
gave notice that he should to-morrow 
make a motion for an address for that pur- 
pose. 

Mr. Grey asked the meaning of the 
Echo for laying the restrictions 

efore his Royal Highness, and address- 
ing the Prince, to know whether he would 
accept the Regency on those conditions 
ornot? He had heard from an autharity 
which he was bound to consider as one of 
the first in that House, that they were a 
regular parliament. If, then, they were 
a complete Legislature, he knew not 
why they should address the Prince of 
Wales at all. He thought it the less ne- 
cessary, since it was understood that the 
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restrictions had already been communi- 
cated to the Prince. He could not, there- 
fore, but express his surprise at the un- 
connected and inconsistent mode upon 
which they were every day proceéding, 
without system, or plan of any kind, and 
even amidst the right hon. gentleman’s 
complaints against the evils of delay, pro- 
crastinating matters still mere than ever. 

_ Mr. Pst said, that he should not answer 
to the charge of procrastination, but leave 
jt to the judgment and recollection of that 
House, and of the impartial public, to de- 
cide whether he deserved the ia tion. 
Let them recollect the steps they had 
taken; they had, in the firat instance, ex- 
amined his Majesty’s physicians, and as- 
certained his incapacity. An intention 
having then been intimated, to assert a 
right to assume the exercise of the royal 
authority, it became necessary to discuss 
that point and decide upon it; having 
dane sa, the House had proceeded to lay 
the grounds upon which a bill was after- 
wards to be brought in, appointing and 
declaring a regent; and these grounds 
were contained in certain resolutions, 
which they had sent up to the other House, 
and which now awaited their answer. 
Having laid down the principles of the go- 
vernment to be established, the next step 
they had to take before they put it into 
the form of a law was, to endeavour to 
know, whether the Prince of Wales was 
willing to accept the regency, upon the 
principles contained im the resolutions. 
Whether there was any thing unsystema- 
tical in that mode of proceeding, he would 
not then examine. With regard to the 
- restrictions having been already commu- 
nicated to his Royal Highness, neither that 
House nor the other, could act upon any 
supposition of a private communication 
between his Royal Highness and his Ma- 
jesty’s ministers. They must proceed in 
that parliamentary method, which could 
alone furnish them with information of 
sufficient authenticity to warrant any fur- 
ther proceeding. With this view it was, 
he should move am address to his Royal 
Highness. 

Mr. Jolliffe reminded the House that 
vhea he had lately put the question to 
the right bon. gentleman, whether he had 
communicated the restrictions to the 
Prince, the right hon. gentleman had said 


that it was an uapacliamentary question ; 
but now the right hon. gentleman open! 
moved, that they should be communicated. 


Ke seemed at length oenvinced, that he 
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had proceeded in the dark, and that he 
must begin de novo. If the right hon. 
gentleman would have the good sense to 
consult the eee of the law, they 
would advise him to abandon the circuit- 
ous and indirect path, and declare the 
Prioce of Wales regent, without any res- 
trictions. 

Mr. Burke said, that the conduct of the 
right bon. gentleman was arbitrary in the 
extreme, and that he had made “sic volo, 
sic jubeo, stet pro ratione voluntas,” the 
rule of his proceedings. The right hon, 

ntleman said, that the only cause of de- 

» had been the discussion of their right 
to act. He desired to know who it was 
that had questioned that right? Where 
was the question to be found? The right 
hon. gentleman had forced the House into 
the discussion, and in his haughty style, 
had said to the House, “ Slaves, do you 
presume to hesitate, or hint a doubt upon 
the matter? I will put an end to your 
scruples. The question shall be debated ; 
it shall be decided.” They all knew the 
nature of the dominion, which the right 
hon. gentleman meant to exercise over the 
Regent’s government. It was as absolute a 
tyranny, as any exercised by Julius Caeser, 
Augustus, or Oliver Cromwell. With re- 
gard to the doubt of the right of that 

ouse to act, of which the right hon. gen- 
tleman had talked, no man meant it, no 
man had said it: but the right hon. gen- 
tleman had stooped from the dignity oft the 
supreme sovereignty which he had assumed 
to combat a right which had not been 
claimed. He disliked this union of the 
fox’s tail and the lion’s skin. It was an 
unnatural junction of low cunning and sa- 
preme authority. : 

Sir Joseph Mawhey could by no m 
submit to the suggestion, that any person 
could excercise tyranny over that Heuse, 
be his station ever so exalted. He, for one, 
never cauld allow that regents were kings, 
or that they had an equal right to the un- 
restrained exercise of sovereign power. 
He knew there had been regents, hohed 
done honour to their own ractess, and 
met the approbation of the people. He 
spoke of the peculiar circumstances of the 
case, as warranting a peculer mode of 
proceeding; because, should the King m 
the course of a few weeka, a few months, 
& year, or a year and half, recover, and he 
able to resume.the reins of government, it 
was the daty of the two Houses to provide, 
that his re-assumption of the exercise of 
the royal authority should act be impeded, 
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or embarrassed. The people, from whom 
all power was originally derived, had an 
indisputable right, whenever a convulsion 
of the government, or a temporary suspen- 
sion of the exercise of the royal authority 
occurred, to say what authorities should 
be vested in those appointed to rule the 
realm, and to prescribe such limitations 
and restrictions as they should think 
proper. 

Mr. Sheridan said, that as the restric- 
tions stood, there was nothing in them 
which intimated that they were to continue 
for a limited time only. Upon the face of 
the resolutions, they appeared designed to 
be permanent; and therefore he submitted 
whether it was not absolutely necessary, 
by some means or other, to signify to the 
Prince of Wales, that they were meant to 
continue in force only for a limited time.. 
Perhaps, the Chancellor of the Exchequer 
designed to do this in the address: but 
certainly it was material, that it should be 
done one way or the other. He under- 
stood, there was to be a commission passed 
to open the parliament as soon as the 
Prince’s answer to the Address. was 
received, and it was said, that his royal 
highness was to be one of the commis- 
sioners. He hoped, therefore, the right 
hon. gentleman would inform the House 
how the commission was to be consti- 
tuted. 

Mr. Pitt said, that when the’ resolu- 
tions had been carried to the Prince of 
Wales, and the answer of his Royal High- 
ness obtained, it would then be time 
enough to discuss the propriety of the 
commission to be passed for opening the 
parliament. 

Mr. Sheridan desired to know if there 
was not some danger in adopting that 
‘mode of proceeding. He described the 
awkward situation in which it would place 
the Prince, by stating, that if the address 
were presented with the resolutions, and 
the answer should be, that his Royal High- 
ness was willing to accept the Regency 
on those conditions, whether, when the 
commission was issued, and the Prince 
might not choose to have any thing to do 
with it, he would not be precluded from 
refusing, and be pansidered by his answer 
to have pledged himself to consent to all 
the subsequent proceedings relative to the 
Soa of the nee 2 

r. Pitt repeated, that his first object 
would be to carry up the resolutions, and 
the other matters; such as the orderins 
@ commission to be issued in the King’s 
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name for the opening of the parliament, 
and various necessary points, would come 
under discussion hereafter. 


Jan. 27. Mr. Pitt moved, that the re- 
solutions which had been agreed to by the 
House, be read. ‘The same being read 
by the clerk, 

Mr. Pitt said, that in his opinion, the 
proposal which he should beg leave to 
submit to the House, appeared wholly as 
a matter of course, flowing from the steps 
they had already taken. To lay the reso- 
lutions they had come to before the Prince 
of Wales, in order to ascertain whether 
his Royal Highness would accept of the 
Regency, under the resolutions agreed to, 
previous to their putting them into the 
form of a law, was a measure which struck 
him as so proper, thet, had it not been 
for what passed the preceding day, he 
should not have imagined that there would 
have arisen one dissenting voice. He 
then moved, *¢ That a Committee be ap- 
pointed to attend his royal highness the 
Prince of Wales with the said Resolutions 
which have been agreed to by the Lords 
and Commons, for the purpose of sup- 
plying the defect of the personal exer- 
cise of the royal authority, during his 
Majesty’s illness, by empowering his Royal 
Highness to exercise such authority, in 
the name and on the behalf of his Ma- 
jesty, subject to the limitations and re- 
strictions which the circumstances of the 
case appear at present to require; and 
that the Committee do express the h 
which the Commonsentertain that his Royal 
Highness, from his regard to the interests 
of his Majesty and the nation, will be ready 
to undertake the weighty and important 
trust proposed to be invested in his Royal 
Highness, as soon as an act of parliament 
shall have been passed for carrying the 
said resolutions into effect.” 

Sir Grey Cooper said, that although the 
right hon. gentleman had moved the ad- 
dress as a mere matter of course, it ap- 

eared to him to be a matter of the utmost 
Importance. He did not wonder that his 
hon. friend (Mr. Grey), when the propo- 
sition was first stated, had expressed his 
surprise at the manner in which the House 
had been treated by so sudden an alte- 
ration of the plan of proceeding. There 
certainly was something very unexpected 
and mysterious in the measures of the 
foregoing day. It had been announced, 
that the right hon. gentleman was ta pro- 
ceed to make another motion in the Com- 

e 
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mittee on the state of the nation. The 
members who attended their duty were 
under this impression, till the Speaker 
took the chair the preceding day. They 
were all told, even at the door, that the 
business was to begin in the House of 
Lords. Those who went to the House of 
Lords informed them, that a sudden stop 
had been made in the proceedings, by a 
great authority in that House. To what 
was all this confusion and delay to be im- 
puted? The right hon. gentleman had 
declared, that the two Houses of Parlia- 
‘ment, in this great emergency, fully repre- 
sented all the ranks of the people, and 
that they were the legal organs through 
which the voice of the people could only 
be heard, when there was a defect in the 
exercise of the royal authority. Perhaps, 
.by some actident, one of those organs 
might be somewhat out of tune. Some 
whispers of dissonance had come down 
there through the long gallery: some low 
notes of discord, or at least of “ harmony 
not understood ;” and therefore, till that 
other instrument was put again into order, 
and the great masters had settled what 
aaa they were to perform, they were to 
amused with this interlude. Be that 

as it might, he had serious objections to 
the address. In the first place, it was 
unnecessary, as a preliminary measure to 
the bringing in an act of parliament, the 
coming of which was announced with a 
‘most alarming solemnity. Secondly, if it 
was necessary, it was improper, both in 
a of time and of matter. The right 
on. gentleman knew it was not necessary, 
as a preliminary step to the bill, to send 
the resolutions to the Prince for his ac- 
ceptance. There were certain papers to 
which he alluded, the communication of 
which to the House had some time since 
been requested by two worthy members ; 
but though that communication was, for 
certain causes, refused, this paper, which 
contained the answer of the Prince, was 
in the possession and in the admiration of 
She public. Whatever other purpose the 
correspondence between the minister and 
his Royal Highness might have served, it 
had certainly brought before the eyes of 
the nation the character, the talents, and 
the virtues of the Prince. It had mani- 
fested that he loved and revered the con- 
stitution of his country; that he expected 
to be intrusted, during the deplorable in- 
capacity of the royal authority, with all 
the powers which the constitution had al- 
Joted to the exercise of the regal office ; 
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because he conceived that those powers 
were an integral part of the rights of the 
people. He felt and expressed both sur- 
prise and regret at the distrust which 
withheld those powers from him; but he 
thought it the duty of the heir apparent 
to accept the high trust, under whatever 
restrictions it was offered to him, and te 
pay a dignified deference and submission 
to the result of the deliberation and wis- 
dom of parliament. This proved that the 
address was unnecessary in point of fact; 
he also insisted that it was improper and 
irregular in point of time and of matter. 
In point of time, because the bill itself, 
which they were informed was to be 
d in a future parliament, ought to be 
aid before the Prince for his approbation 
and consent. Consent, in the case of 
rivate bills, was by custom always taken 
in the Committce. The second objection 
was in point of matter: for he was per- 
suaded, from the artful manner of word- 
ing the Address, that it was not only in- 
tended as an insidious and concealed cone 
trivance of pledging the consent of the 
Prince, but of precluding, by a side wind, 
the deliberation of the House on the reso-. 
lutions which were to constitute the basis 
of the bill. In addresses from that House, 
in answer to speeches from the throne, 
nothing was more anxiously watched than 
any words which, whilst they pretended 
merely to convey an affectionate and du- 
tiful answer to the Crown, engaged the 
House to adopt the measures recom- 
mended by the ministers; and such at- 
tempts were always reprobated by parlia- 
ment. 

Lord Belgrave supported the necessity 
of knowing authentically whether his 
Royal Highness would, or would not, 
accept of the Regency, under the reso- 
lutions agreed to. Granting the first, it 
must follow, that it was requisite to pro- 
ceed with all possible dispatch to invest 
him with the necessary powers; but, in 
the second instance, the House must 
adopt-a different proceeding. For his 
own part, he did not perceive any reason 
why they should proceed irregularly, 
when they had it in their power to pro- 
ceed in a regular and parliamentary man- 
ner. He considered what the hon. ba- 
ronet had said relative to the letter from 
the Prince to his right hon. friend, to be 
wholly inapplicable to the question; for 
he could not conceive how it was possible 
that gentlemen should act upon any thing 
that had passed out of doors. He con- 
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ceived, that it would be a breach of de- 
corum, not to lay before his Royal High- 
uess the resolutions to which they had 
agreed, that they might be acquainted 
whether the Prince would accept the 
Regency under them. 

Sir John Swinburne asked, whether the 
indecorum to which the noblé lord allud- 
ed, did not already exist? In his opi- 
nion, a great indecency had been offered 
to his Royal Highness, by the plan not 
having been laid at the first before him. 
He thought his Royal Highness showed a 
great regard to the constitution, in ac- 
cepting the arduous post of Regent, in 
the present crippled state in which it was 
offéred to him. It ought, in iis mind, to 
have been offered free from any restraint 
whatever. If the right hon. gentleman, 
did not, by the present address, mean to 
pledge himself to the House, that no al- 
terations should be made in the bill that 
was intended to be brought in, he con- 
ceived it would be infinitely more proper 
to address his Royal Highness when the 
bill should have been brought to a con- 
clusion. | 

Mr. Dudley Ryder begged leave to ask 
how it was possible that the resolutions 
' could have been laid before his Royal 
Highness, previous to their having been 
agreed to by the two Houses? The hon. 
baronet had declared it as his opinion, 
that the Prince ought to have been ac- 
quainted at first with the resolutions, at 
a time when they were not agreed to; 
but, when they were agreed to, he ob- 
jected to their being laid before the 
Prince. By the House agreeing with the 
address, he could not consider that they 
were pledging themselves to do any thing 
farther, than, as men of honour and con- 
science, to agree to that in a bill, which 
they had before agreed to in the form of 
resolutions. If they altered the bill, and 
imposed farther restrictions, the Prince’s 
contract to abide by the restrictions, 
would consequently be void. 

Sir Charles Gould contended, that the 
first resolution had passed under circum- 
stances which no lunger existed. They 
had then a Speaker; at present they had 
only a Speaker elect, the right hon. gen- 
tleman in the chair not having yct re- 
ceived the ad ewes of the Crown; 
and, to proceed without it, was to infringe 
on a part of the royal authority. Sir 
Charles said, that he had been misrepre- 
sented, and charged with holding one doc- 
trine within that House, and another 


without doérs. He hed been, and still 
was, of opinion, that the Prince had no- 
right to assume the Regency; but, at the 
same time, he opposed any declaration 
against the right, conceiving that such 
declaration would impress the minds of 
the people at large, and posterity, with a 
belief that such right had been asserted 
by his Royal Highness, which had not 
been the case. No such claim having 
been made, he considered the declaration 
of it, and all the subsequent steps, as 
needless. | 

Colonel shi! ci! urged the exigency of 
the ease, in which they were of necessit 
to make a choice of evils. He satd, that 
the doubt of the Speaker’s not being ap- 
proved of, was a very inconsiderable reason 
for opposing the Address. An hon. gen- 
tleman had said, that the Prince ought to 
have been addressed before any of this 
was done, but would not agree to address 
his Royal Highness until the whole busi- — 
ness was concluded. In extreme cases, 
it was wise to take the medium; and he 
believed that the opinion of the people 
would be for pursuing the plain, simple, 
and direct path, disregarding the violence 
of party on either side. 

r. Grey considered the motion of the 
right hon. gentleman as 4 confirmation of 
his want of system, and of his wish for 
delay. The right hon. gentleman had, 
however, asserted, that it was out of re- 
spect and attention to his Royal High- 
ness that the present Address was pro- 
posed. He certainly was not one of those 
who wished to oppose any mark of respect 
and attention to the Prince; he sincerely 
wished that the Prince had been treated 
with no want of respect and attention in 
otlier stages of the business; his Royal 
Highiess was entitled, by his conduct, not 
only to the most marked respect, but to 
the love of the people. He considered 
the answer of the Prince to the resolu- 


tions by no means necessary for the House 


to proceed upon. He wished to ask, 
whether the Prince’s agreeing to the re- 
solutions would be constdcred as a pledge 
to agrce to any future resolutions which 
might be added to the bill when brought 
in? or whether it was meant to preclude 
the House from any future deliberation? 
If it was not to answer either of ac 

urposes, in his opinion, it was wholly 
sel ted : Most of them knew the 
nature of the feelings of his Royal High- 
ness. The right hon. gentlensan’s at- 
tempts clearly went to make a republicap 
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overnment out of a limited monarchy. | the form of the .conititution. . He said, 


Let the House be aware of the danger of 
such a change in the constitution. . The 
address appeared to him to be brought 
forward for no other purpose than that of 
the delay of near a week ; since they could 
not sit on Friday, and his Royal High- 
nese’s answer could not be received before 
Saturday. He asserted, that the boasted 
popularity of the minister was not so great 
as had been represented. Possibly, the 
fight hon. gentleman alluded to the ad- 
dresses endeavoured to be obtained for 
him in different parts of the country. 
He had heard scarcely of any place, 
where there had not been great difference 
of opinion ; in no other country but Devon- 
shire, had there been any thing like unani- 
mity, but, on the contrary, so much divi- 
sion and confusion, that it was doubtful 
whether the addresses were carried or 
not. He knew nothing of those addresses, 
but what he saw of them in newspapers 
and other publications. He held ad- 
dresses, at all times, to be improper, as 
tending to bias the votes of gentlemen, 
contrary to their judgments. He was 
happy in the conduct of his constituents, 
(Northumberland) from whom an attempt 
had been made to procure an address. 
Such an address had, however, not been 
procured; and his constituents by leaving 
their representatives to the free, unbiassed 
exercise of their judgments, had ensured 
their future zeal and services. 

Mr. Bouverie said, that it behoved the 
House to enter upon the subject of ap- 
pointing a Regent as soon as possible: 
He agreed with the address, if no farther 
restrictions were meant to be incorporated 
in the bill than those which the House had 
agreed to. 

_ Mr. Sheridan said, that there were two 
things which, he owned, would incline 
him to agree to the address; one of these 
was, that it had been understood that the 
idea so hastily suggested on a preceding 
evening, of limiting the duration of the 
Regency was abandoned, and the redu- 
cing the form of the constitution to a 
republic, by making the election of a 
supreme governor annual, would no longer 
be insisted upon. When this idea was 
first started, the right hon. gentleman 
seemed ready to embrace it: he could 
not therefore but wonder at the sort of 
acquiescence manifested by the House in 
& proposition of so monstrous a nature, 
pregnant with such extensive mischief, 
and tending in the first instance to change 
(VOL. XXVII.] 


that the resolutiona, upon the face of 
them, appeated to be final and perma- 
nent, since they contdined nothing that 
pointed ouf that they wefe calculated 
merely €o subsist for a limited time, and 
to answer an emergency of only a tem- 
porary nature, although upon that single 
ground, had the House been called upon 
to vote the resolutions. He enforced the 
necessity of accompanying the resolutions, 
when laid before his Royal Highness, with 
some intimation of this very material cir- 
cumstance; and declared that he would 
move an amendment to the motion, in 
order to add words to that effect.—An- 
other point was, that the scheme of set- 
ting up what had been properly enough 
termed a phantom and a shadow to repre 
sent the third estate, was to be abolished ; 
if the fact were so, he should rejoice ex- 
ceedingly, because he could not but re- 
gard the resorting to such a mode of ob- 
taining the royal assent as a fallacy, and a 
violation of the rights of the third estate, 
by an assumption of the exercise of those 
rights in the two Houses of Parliament, 
to whom it did not constitutionally be- 
long. The right hon. gentleman had 
thought proper to contend, that the 
House had already determined on that 
point; but he begged leave to say, that 
they had not determined it; they had, 
indeed, talked of it, and loose hints had 
been given in the course of debate of the 
nature of the thing intended to be put in 
practice; but all they had decided was, 
that it was necessary for the two Houses 
to determine on the means by which the 
royal assent should be given to a bill; 
and, most certainly, there was a wide 
difference between resolving that it was 
necessary for the two Houses to deter- 
mine on the means, and the means them- 
selves. Another matter, which remained 
as yet wholly unexplained was, the degree 
of state and attendance, which the right 
hon. gentleman had observed that he 
meant to move to be annexed to the Re- 
gent, in the room of that power and pa- 
tronage, which, by the fifth resolution, he 
had proposed to take away fromhim. As 
the right hon. gentleman seemed to mean 
to retain that office, and give up every 
other, he wished that at the time when | 
the restrictions were laid before his Royal 
Highness, the right hon. gentleman would 
insert something in the address to apprize 
his Royal Highness of the intention, that 
he might know what was to be contained 
(4 B] 
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in the bill, and that it was to contain 
something else besides the restrictions. 
He concluded with moving, by way of 
amendment, to add to the motion, these 
words, “and to inform his Royal High- 
ness, that such parts of the said resolu- 
tions as restrain the exercise of any part 
of the legal prerogatives of the Crown, or 
separate the establishments which had 
hitherto been united under his Majesty 
and his Royal Predecessors, are formed 
on a supposition that his Majesty’s 
ness is only temporary, and may be of 
no long duration.” These words, he said, 
he had taken out of the right hon. gentle- 
‘man’s letter to the Prince of Wales, and 
therefore he did not imagine that an 
objection could be made to his amend: 
ment. | 
Mr. Pett admitted that he had argued, 
that the restrictions were such as were fit 
only to be gana for temporary pur- 
poses: but, though the necessity for 
them was supposed to be only of a tempo- 
rary nature, it was impossible to fix before- 
hand the precise time when that neces- 
sity would cease. The hon. gentleman 
had stated, that he had selected the 
words of his amendment from a certain 
publication, but if he would refer to that 
publication, he would find that he had 
selected words from one part of it, which 
were followed by others, in which the 
idea was fully explained. He therefore 
objected to the amendment, as containing 
a partial selection of words from a publi- 
cation in which an explanation of that 
iets selection was to be found. The 
on. gentleman, it was clear, had either 
not heard the motion which he had de- 
livered to the chair, correctly, or he had 
forgotten the words of it; since, if it were 
examined, it would be found to contain 
words that expressly marked that the 
restrictions were only temporary. Here 
Mr. Pitt read that part of the motion in 
which it was stated, that the restrictions 
in question were such as appeared to them 
proper to be adopted under the present 
circumstances of the case. What could 
be fairer than stating the restrictions to 
be framed on the principle of being such, 
as the occasion appeared at present to re- 
quire? The motion, therefore, in his opi- 
nion, was sufficiently expressive of all 
which need to be noticed, and of course 
precluded the necessity of the amend- 
-ment.—As the hon. gentleman had ex- 
pressed his hopes, that the idea of limit- 
Ing the duration of the Regency was 
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abandoned, he must leave to remind 
the House, that he had objected to any 
particular time being stated for the dura- 
tion of the restrictions ; but an hon. gen- 
tleman (Mr. Pulteney) had proposed to 
limit the duration of the bill, and upon 
its being objected to by a right hon. gen- 
tleman not then present, who had stated 
that such a limitation as went to the elec- 
tion of a regent from time to time, tended 
to create a republic, and to alter the form 
of the constitution, in answer it was said, 
that the period of limitation should extend 
to the power as well as the restrictions ; and 
he must confess, that he thought it less 
an evil that limitations should be put on 
the whole, than on a part of the plan. 
He had himself mentioned no limitation 
at all, but had thought it best to leave it 
open for that House, in future, to ju 

of the nature and circumstances of t 
case, and, therefore, he had begged the 
hon. gentleman not to press them at that 
time. One of the champions of the con- 
stitution, on the other side the House, 
had contended, that no ties ought to be 
fixed to any part of the bill. He must, 
however, repeat, that if it should be 


‘thought proper for any ee to be Iimited,. 


the power ought to be limited likewise; 
because, otherwise they suffered the 
power of providing in future, as the na- 
ture of the case might require, to go out 
of their hands, and the Brince of Wales 
would be bound only for a limited time, 
while they would remain not only subject 
to the inconvenience, but would lose the 
claim of being attended with all the com 
venience possible, because the conve- 
nience was their reserving it in their own 
power to act upon their discretion, as the 
necessity of the case might demand. At 
present they did not know but the bill 
might be objected to by the Prince, and, 
if so, a very different mode of proceeding 
must be adopted ; but, if the Prince should 
agree to accept the Regency on the con- 
ditions stated in the restrictions, what 
then would be the consequence? The 
bill would proceed after the Parliament 
should be opened. The House coyld not 
be pledged further than their honour and 
judgment had led them in framing the 
present resolutions; and, on the other 
hand, if the bill altered the conditions 
stated in the restrictions, or superadded 
new ones, in that case the Prince could 
not be considered to be bound by his 
answer to the restrictions then under 
their consideration, whatever might be 


. after havin 
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the nature of such an answer. But, he 
would ask, which was most probable, 
voted the restrictions, that 
they would abide by, or depart from 
them? Ifthe House departed from them, 
they would lose the object at which they 
aimed, and all they. had hitherto done 
would be matter of fruitless labour and 
useless discussion. The spirit of the re- 
solutions contained every point that ap- 
| erg to him necessary to be decided 
fore they proceeded to the imfhediate 
step of opening the Parliament, and 
moving a bill: had any thing more oc- 
curred to him as necessary, he certainly 
should have proposed it. The spirit of 
those resolutions was, that all the royal 
pene should be exercised by his Royal 
ighoess, in the name and on the behalf 
of his father, subject to the restrictions 
which were specified. He hoped, there- 
fore, that his Royal Highness would not 
object to the restrictions, and that the 
House would not find any material incon- 
venience in presenting the motion with 
the resolutions to his Royal Highness; 
but, if it should even prove a material in- 
convenience, he trusted that it would be 
deemed an inconvenience necessary to be 
incurred, as it would ensure their future 
eedings, and rescue them from the 

d of losing much time, and giving 
themselves much further unnecessary 
trouble.—As to the charge of want of 
system, want of method, and of inten- 
tional delay on the part of his Majesty's 
ministers, it had been lightly and wan- 
Li thrown out, but not supported.— 
With regard to the charge of delay, likely 
to be occasioned by the present motion, 
he did not think it probable to be so great 
as had been suggested; but, if the mea- 
sure was a necessary measure, though he 
had all along been, as the House well 
knew, an advocate for dispatch, he should 
conceive, that in so very important a point, 
doing the business well, was preferable to 
doing it speedily. The difference with 
regard to opening the Parliament, fow- 
ever, could not be aweek. If that House 
voted the two motions fur the four first 
restrictions to be carried up to the Prince, 
and the fifth resolution to the Queen that 
night, they would, the next day, carry 
them to the Lords, who probably might 
vote them in the course of the same day ; 
and, in such a case it was not impossible 
that they might receive his Royal High- 
ness's answer on Thursday.—With respect 
to the execution of what had been ¢alled 
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a phantom, but which he trusted, when 
explained, would be found not to be an 
imaginary, incorporeal being, but of the 
solid and material substance of the con- 
stitution, it might either in that House or 
the other be entered upon the same day; 
if in that House first, the House of Lords 
might sit on Saturday, and the bill be 
brought in and entered upon early next 
week, and the whole system as far as re- 
garded that House, would thus become 
compleated in the course of that week.— 
An hon. gentleman had said, that through- 
out the measure, there had been a ma- 
nifest want of attention and respect to his 
Royal Highness: for his own part, he 
could declare, that he had never thought 
it necessary to take notice of the numerous 
anonymous libels.so industriously put in 
circulation. To such libels, avowed by, 
no person, it was impossible to give an 
answer ; but yet, if any man thought there 
had been real ground for a complaint of 
want of respect and attention towards the 
Prince of Wales, in any part of his con- 
duct, he called upon that man, in truth 
and in fairness, to state the instance, and 
he would chearfully meet the charge. He 
considered respect to his Royal Highness 
as one part of his duty to his Sovereign: 
it was inseparable from it. But though 
he should be extremely sorry to be de-— 
ficient in that respect, that was justly due 
to the Prince of Wales, yet, what he 
owed to his Sovereign, to the constitu- 
tion, and to the people of England, was 


paramount to any personal respect that 


might be due to any character whatsoever. 
Though it was paramount, however, to all 
degree of personal respect, it was not in- 
consistent with such a compliance with 
decorum; and he ever had, and ever 
would pay the same respect to his Royal 
Highness as to all the rest of the Royal 
Family, and to the Sovereign himself. 
The truest respect he could pay to all of 
them, was, to cultivate the interests of 
that nation, over which their ancestors 
had been called upon to govern, and to 
watch over the safety of that constitution, 
which his Royal Highness would one day 
be called upon to aoa : ; 

Mr. Grey said, he felt himself in rather 
an unpleasant situation, seeing that he 
could not bring forward any charge of the 
nature in question, without appearing to 
speak from some authority ; but as he had 
undoubtedly accused the right hon. gen- 
tleman of having treated his Royal High- 
néss with want of respect, he would pro- 
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ceed to make out what appeared to him 
to be sufficient grounds for that charge, 
being determined never to flinch from 
what he should at any time say in that 
House. Whether what he should offer 
might lane in the same point of view 
to the House, was not for him to deter- 
mine; he only begged them befvurehand 
to understand, that he spoke his own sen- 
timents, without the privity and concur- 
rence of any individual whatever. The 
right hon. gentleman appeared to him to 
have shown a manifest want of respect 
and attention to the Prince of Wales, in 
the first place, in the manner in which, 
when the privy council was summoned to 
examine his Majesty's physicians, the in- 
timation of its being convened, and the 
object of it, was communicated to his 
Royal Highness; all this being done b 
the same sort of ordinary summons whic 
was sent to the other members of the 
council. Jn this either the right hon. 
: aes or the President of the council, 
‘discovered a marked want of respect and 
attention to the Prince of Wales. The 
next instance was, the right hon. gentle- 
man’s not having submitted the whole of 
his intended pee to his Royal Highness, 
before any of the proceedings of parlia- 
ment took place, and, indeed, previous to 
its public statement in that House. An- 
other instance he should mention was 
chiefly grounded on public report, and 
that was the manner in which, when the 
proposed restrictions were communicated 
to the Prince of Wales, that communi- 
cation had been made. In that, as in the 
preceding instance, he conceived there 
"was a reprehensible want of respect to 
his Royal Highness. With regard to the 
charge of a want of system in the whole 
of the right hon. gentleman’s proceedings 
upon the subject of the Regency, the 
riglit hon. gentleman seemed to consider 
_ his plan of proceedings as perfectly regu- 
Jar, as if one part of it sprung out of an- 
other, and the whole was a system of har- 
‘mony and order, which they must all ad- 
. Mire for its symmetry and beauty. In 
order to prove this, the right hon. gentle- 
- man had gone into a recapitulation of 
their proceedings, from the moment of 
their having ascertained the fact of his 
Majesty’s incapacity. The right hon. 
. gentleman, however, had passed over one 
of there proceedings, and that also of an 
early date, of which he must beg leave to 
remind him. It was, his second motion— 
his motion for a Committee to search for 
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precedents ; which he had introduced with 
en argument, that it was necessary for 
that House to have the advantage of the 
collective wisdom of their ancestors to 
govern their conduct by, and yet, when 
the curious publication upon their table 
was referred to, it would be found, that 
the measures which the right hon. gen- 
tleman had taken, were not grounded 
upon, nor did they bear the smallest 
analogy, to any one of the precedents 
contained in the report. It was evident, 
therefore, that the right hon. gentleman 
had not gone upon any one system or 
method, and that he had no plan arranged 
by a combination of all its parts, consti- 
tuting a regular and complete system, 
but had led them on, step by step, 
coming forward with separate and discor- 
dant propositions, merely as the exigency 
of the moment suggested. 

Mr. Pitt said, that he felt it totally 
needless to animadvert upon the con- 
cluding part of the hon. gentleman’s 
speech, because every candid and ee 
tial man might judge whether he had or 
had not proceeded on one regular and 
uniform system. He would only advert 
to the charges of disrespect and want of 
attention manifested by him towards the 
Prince of Wales; and so far was he from 
complaining of the hon. gentleman for 
having made the charges, that he felt 
obliged to him for having stated them so 
explicitly; as it afforded him an opportu- 
nity, which he could not otherwise have 
had, of meeting them in the face of that 
House and of the public. The first 
charge was a failure of respect in the 
manner of sending notice of the meetin 
of the privy council to the Prince o 
Wales, which he might easily have got rid 
of, by saying, that if it was an error, it 
was not his error, but that of the lord 

resident of the council. He disdained, 
HOWater, to avoid taking his share of the 
blame that might be thought imputable to 
any measure of that venerable personage, 
with whom it was the pride and happiness 
of his life to act, and if he had wished at 
any time to avoid such a participation of 
blame, he was convinced, from the degree 
of cordiality and confidence in which the 
learned lord and himself lived, it would, 
in point of fact, be utterly impossible for 
him to have an old rhea of being 
placed in such a predicament. The first 
part of the charge was, that his Majesty's 
ministers had not previously consulted 
the Prince of Wales what measures they 
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were to take in the difficulty wherein they 
found themselves involved, in the execu- 
tion of the trust reposed in them by the 
King. He owned the truth of this charge 
in that point: his Majesty’s ministers had 
wot concluded it to be their duty to receive 
orders from the Prince of Wales, at a 
time when they were the servants of the 
Crown, and his Royal Highness was in no 
- poktical capacity ; neither had he any au- 
thority to give his Majesty's ministers a 
siegle order of any description whatever. 
‘They felt that theirs was the responsibility 
for every step that they took, and they 
knew that theirs ought of consequence to 
be the discretion. With regard to the 
method of sending the summons, and the 
charge that his Royal Highness had re- 
ceived no other than the erdinary notice 
sent round to every other member of the 
council, it was evident the hon. gentle- 
man had been grossly misinformed in point 
of fact. So far from the event havin 
assed as the hon. gentleman had stated, 
is Royal Highness received a special 
letter, written by the Lord President, 
stating the subject to be submitted to the 
Privy Council, and the business to be en- 
tered upon ; and therefore his Royal High- 
ness had been summoned in a manner the 
most respectful, and totally different from 
that in which any other member of the 
‘Privy Council had been summoned, ex- 
cepting only the other princes of the 
blood.—The next charge was personally 
‘against himself; it was the charge of not 
having acquainted the Prince of Wales 
with the whole of his plan, previous to his 
‘opening it in that House. To the truth 
‘of the fact alleged, he must also, in this 
' point, submit; but, he entlemen 
3 recollect what had malig and he be- 
lieved it would be granted, that, the cir- 
‘cumstances considered, it was a little hard 
that it should be made a matter of charge 
against him of want of respect and atten- 
tion to the Prince of Wales, He had re- 
solved, as soon as ever a plan should be 
adjusted, to communicate it to his Royal 
Highness, previous to his stating it to the 
House: but, in the course of the debate 
in that House, when the question of right 
was preliminarily under discussion, gen- 
tlemen would remember, that he had been 
called upon particularly, by a right hon. 
gentleman, not then in his place, to state 
the general outlines of his plan, the right 
hon. gentleman declaring expresely, that 
it was equally a matter of information de- 
sirable to him and his friends, to know in 
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what manner he meant to proceed.: In 
the moment that he was publicly called 
upon, it was impossible for him to suppress 
the outlines of the plan, without offence to 
the House; he was under the necessity of 
giving them, and they wete communicated 
to the Prince, according to his commands, 
the next day after the debate. He had 
pot, he said, mentioned the particulars of 
the plan till after the question of right 
was discussed; because, as that question 
involved in it considerations, the decision 
upon which might supersede the necessity 
of that House deliberating at all upon 
any farther steps to be taken, it was need- 
ful to have it discussed as a question pre- 
liminary to any other proceeding. With 
regard to the disrespectful manner in 
which the communication of the restric- 
tions intended to be proposed to the two 
Houses was made to hi Royal Highness, 
report had gone to such an extravagant 
length, that he believed it had gained 
credit about town, and he was sure it had 
been circulated in the country, not only 
that a message had been sent by a livery 
servant, but that the message had been a 
verbal one. The truth, however, was, 
that the communication had been made 
respectfully in writing, and the letter had 
been sent, not by a livery servant, but by 
a messenger, dispatched for the especial 
urpose. Perhaps, there might be a fai- 
ure in point of respect in this mode of 
communication. No man, he owned, was 
more ighorant of etiquette than himself; 
but he was not conscious of the most dis- 
tant intention to show disrespect to his 
Royal Highness. He had repeatedly 


‘made communications to his Royal High- 


ness before, in precisely the same mode, 
without its having ever drawn upon him 
the smallest animadversion for a failure in 
etiquette, or having been considered as an 
instance of dis ct; and, during the 
five years that he been in administra- 
tion, he had never communicated any of 
the numerous papers, dispatches, &c. that 
he had, from time to time, had oceasion 
to transmit to his Majesty, in any other 
manner ; and he was sure that he had not 
intended to have shown a disrespect to. 
the Prince of Wales, in the instance alluded 
oy ire than he pares cnr to 
wa aa to his Majesty, durin 
the period he had bond Tonourel 
with his Royal confidence. He trusted 
the explanation he had given of his con- 
duct in erga poccnepa in whieh a want 
of respect and ‘attentien to the Pripce of 
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Wales had been imputed to him, would 
prove. satisfactory to the House; and he 
was persuaded, that no gentlemen would 
be more happy than those who had con- 
ceived that there had been some reasonable 
plea for the allegation. He flattered him- 
self, therefore, that they would in future 
consider the grounds of rumours, before 
they hastily gave them credit; and he 
should intreat gentlemen to reflect a little 
on the candor of all other public rumours, 
and to judge of them by the very slight 
degree of truth which he had proved to 
exist in the rumours that were circulated 
60 injuriously to his character. 

Mr. Burke observed, that he placed no 
confidence whatsoever in mere rumour, 
and the rather because he knew what the 
right hon. gentleman’s conduct had been ; 
and was too fully convinced that he had 
shown great want of respect and attention 
to the Prince, in the whole course of the 
proceedings respecting his Royal High- 
ness. The right hon. gentleman had 
talked of etiquette, denied all conscious- 
ness of guilt, and called for the proof. If 
they had been accusing the right hon. 

entleman of a crime, they. must have 
ad recourse to the laws; but, it was a 
want of civility and good manners, where 
both were so eminently due, that they 
were charging him with, and that charge 
was easily made out. The right hon. 
aaa had said, that to treat the 
rince with disrespect, was to treat his 
Majesty with disrespect; the right hon. 
gentleman was, in that opinion, correct, 
since those who injured the Prince of 
Wales, undoubtedly injured the King. 
That fact being admitted, what were they 
then to think of the right hon. gentleman’s 
not having consulted the Prince of Wales 
on the subject of convening the Privy 
Council, and the measures to be taken 
therein? The right hon. gentleman had 
_ declared, that the King’s servants were 
not to take orders from the Prince, but to 
consider him as any other member of the 
council.. Was the man, he would ask, to 
be regarded as showing the necessary 
ee of respect and civility to the 
Prince of Wales, who, because he was 
not by Jaw bound to take orders from his 
Royal Highness, therefore chose to pass 
him by without notice? In what a pecu- 
Jiar: gituation -did his Royal Highness 
stand !- A grievous calamity had fallen on 
his family, and he had thereby lost the 
protection of: a father, who, if in a state 


of capability, would have guarded him 
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from the insolence of his servants.. There 
was an evident and a gross want of atten- 
tion and want of humanity in the right 
hon. gentleman’s conduct; since in the 
case of an affliction having befallen the 
father, who, he would ask, ought to be 
consulted as to what was necessary to be 
done, so soon as the eldest son? Was it 
not usual, in all cases of illness and dis- 
aster happening to the head of a family, 
to have recourse to the next person in it, 
as the one most interested in the event of 
the affliction? Great incivilities, when 
premeditated, might pass into something | 
ofa higher nature than want of respect, 
and might be met upon other grounds, 
but, in considering that no more notice 
was due to the Prince of Wales than to 
any other member of the Privy Council, | 
there had been a reprehensible want of 
attention. 

Mr. Burke said, that the right hon. gen- 
tleman had forced the House to debate 
the question of right, without having pre 
ously communicated to the Prince, that 
aright, in which his Royal Highness was 
so much interested, was about to be made 
the subject of discussion. That was, in 
his ima a great indecency, and the more 
so, after the respectful, but at the same 
time dignified manner, in which that dis- 
cussion had been deprecated by the Duke 
of York, and a declaration made, that the 
Prince of Wales, from a thorough regard 
to the constitution, whatever right he 
might have, was willing to accept the Re- 
gency on such terms as the two Houses 
of Parliament should think proper to give 
it. Mr. Burke praised the fraternal alfec- 
tion manifested by the Duke of York, 
which, he said, proved his Ro 


ighe 
ness to be a worthy person, an sorted 


well-grounded hopes that he would be 
ready and willing to assist his brother. 
With rd to the manner of communi- 
cating the intended restrictions to the 
Prince of Wales, the right hon. gentleman 
could not be ignorant that when papers 
were sent to his Majesty, the usual mode 
of transmission was by a black box, which 
was deemed respectful, the box being con- 
sidered as marking the respect. Mr. 
Burke added, that he would leave the 
degree of disrespect manifested in this 
instance to the judgment of the public, 
who would, doubtless, decide it in their 
usual manner. It was ond a question, 
that those who approved the right hon. 
entleman’s conduct, would have imitated 
it, had they been in his situation. As to 


“MIT 
the question then before the House, it 
was, as his hon. friend had stated it to be, 
nothing more than a direct endeavour to 
create unnecessary delay. They had been 
taught, on the preceding day, to think 
that the business of the Address would 
have come on in the House of Peers; 
and why such a circumstance had not oc- 
curred, he could not tell, but he saw no 
reason whatever for losing a week. The 
right hon. gentleman had said, that they 
could not receive the answer of his Royal 
Highness before Thursday, and that they 
could not sit on Friday. He asked, why 
not sit on Friday? Friday was the only 
day proper for such business. The day 
on which the nation was to commemorate 
the extinction of monarchy, which had 
not been effected without the spilling of 
blood; and therefore Friday was, of all 
Gays, the most fit for taking that step, 
which was to annihilate the constitution, 
and to change the form of our govern- 
ment. Whether the putting off the busi- 
ness in the House of Lords the preceding 
day, had been owing to a difference 
amongst ministers, he knew not; but 
there was a little bird, a small robin-red- 
breast, whicli sung that something like it 
had ha ed; and when he talked of a 
little bird, he borrowed the idea from the 
right hon. gentleman’s father, who had 
said, a little bird told him that the lords 
of the bedchamber were, at a certain 
time, supposed to exercise their influence 
in a manner not absolutely proper. The 
same bird, Mr. Burke remarked, had 
whispered to him, that there was a reason 
for not proceeding as had been intended, 
- and for suddenly shifting the business 
upon their shoulders. Alluding to the 
speech of the Lord Chancellor, Mr. Burke 
added, that perhaps the other House were 
not yet recovered from the effect of that 
extraordinary burst of the pathetic which 
had been exhibited the other evening; 
they had not dried their eyes, and been 
restored to their former placidity, and 
were unqualified to attend to new busi- 
ness. e tears shed in that House on 
the occasion to which he alluded, were 
not the tears of patriots for dying laws, 
but of lords for their expiring places. 
The iron tears which flowed down Pluto’s 
cheek rather resembled the dismal bub- 
bling of the Styx, than the gentle mur- 
muring streams of Aganippe. In fact, 
they were tears for his Majesty’s bread. 
Those who had been fed by the King’s 
bounty were supposed to have deserted 
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him in his utmost need.- There was » 
manifest difference between that House 
and the other; between icians and 
plebeians. They, ia. an old-fashioned 
plebeian way, would have observed, “ If 
we can no longer serve the King, we will 
no longer receive his wages; we will no 
longer eat his bread ;” but the lords of the 
household held a different language, and 
pursued a different conduct; they would 
stick by the King’s loaf.as long asa single 
cut of it remained. They would fasten 
on the hard crust, and would gnaw it, 
while two crumbs of it held together; 
and, what was more extraordinary, the 


-would proudly declare at the time, that it 


was the honour of the service which they 
regarded, and the dignity of their offices ; 
and that as to the emoluments, they did 
not value the money three skips of a 
louse. This was gratitude—a degree of 
gratitude which courtiets never failed to 
exhibit! Under that roof, they considered 
mankind as subject to human frailty, and, 
dreading the effects of that infirmity to 
which all human nature was equally liable, 
they tried to guard against it, b voting 
again and again, that officers of al} an 
every description should be disqualified 
from sitting in that House. ut, the 
lords of the household were a different 
order of beings; they were beyond the 
reach of influence; they were a set: of: 
saints and philosophers, superior to the 
lusts of the flesh and the vanities of thé 
world! 

Mr. Burke observed, that the right hon. 
gentleman had called his hon. friends the 
champions of the constitation, and he 
declared that they ought to be such. 
They were placed there for that purpose, 
and they would abuse their trust, if they 
took powers which did not belong to 
them, in order to flatter another with a 
degree of authority which did not belong 
to Sim, or in order to deprive another of 
a right which did belong to him. The 
right hon. gentleman was bound to show 
why he chose to prefer a limitation of the 
Regency, in point of time, to a limitation 
of the restrictions. His right hon. friend, 
who was absent (Mr. Fox) had not de- 
clared that he approved of that limitation, 
but had remarked, that if they meant to 
make a republic, he should, in such a case, 
approve of a limitation of the Regency, 
and an annual election. Mr. Burke said, 
that he should approve of it for the same 
reason. If they chose to make a republic, 
why did they not make it in a-manly way, 
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mud openly declare their intention? If he | 


-were asked, did he hate a republican spe- 
‘culation? he would answer, no. But he 
‘knew a republic could not be daar gete 
“upon, according to the principles of our 
-constitution. He loved, he revered, he 
adored the true ‘principles of a republic, 
-but, was that the mode of instituting a 
‘republic? ‘‘ O republic!’ exclaimed Mr. 
Burke, “ how art thou libelled! how art 
thou prostituted, buffooned, and _ bur- 
lesqued! O fabric, built after so many 
ages, and cemented by the blood of pa- 
triots, how art thou degraded!” As well 
‘might it be said, that the mutilated crea- 
tures of the opera house were the repre- 
sentatives of heroes, the true and perfect 
Ceesars, Catos, and Brutusses of Rome, as 
;that strange and jumbled chaos, the re- 
presentative of a real republic! Such an 
attempt to establish a republic as the pre- 
-sent, was the certain way of having a 
monster set over them, and introducing 
the most hypocritical sort of government 
to which it was possible to resort. 

. Mr. Burke reprobated the idea of the 
‘ fiction of law, which was to be made use 
:of ta open the parliament, and said, that 
she never had heard of a phantom being 
raised in a private family, but for the 
purpose of robbing the house. So far 
‘trom being a representative of the forms 
of the constitution, it was a masquerade, 
-8 Mummery, a peace of buffoonery, used 
to burlesque the constitution, and to ridi- 
cule every form of government. A phan- 
tom conjured up to affright propriety, 
and drive it from our isle. An hideous 
spectre, to which, in the language of 
Macbeth to Banquo’s ghost, it might be 
said, | 
“ Avaunt and quit my sight! Let the earth 

hide thee ! 

Thy bones are marrowless, thy blood is cold; 
Thou hast no speculation in those eye 
Which thou dost glare with.” 


And so in fact it was with this political 
spectre; its bones were marrowless, its 
‘blood was cold, and it had no speculation 
in its eyes. He reprobated it therefore 
as a chimera—a monster taken out of the 
depths of hell. As to the letter of the 
Chancellor of the Exchequer to the Prince, 
Mr. Burke declared, that it conveyed 
private intimations, which he would not 
publicly avow, and that with respect to 
the right hon. gentleman giving his word, 
he might do as he liked; but, if he did 
not agree to a special limitation of the 
restrictions, his faith was broken ; because, 
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if they passed the bill, without any clause 
of limitation, they gave the lock and the 
key to the door of: revision and limitation 
out of their own hands, and delivered both 
over to the other House. These were 
dangerous points, and he must contend 
that they were illegal, and, unfortunately, 
without remedy. The people at large, 
who were deluded and acted upon that 
delusion, could not be punished, because 
it would be a massacre; but what should 
they say of those who misled the people, 
and under a pretence of an ardent zeal 
for the constitution, endeavoured to ad- 
vance the purposes of their own private 
ambition? for the reasons which he had 
mentioned, he shouki support the amend- 
ment. — 

Mr. Sheridan said, that anxious to 
bring the debate to a conclusion, he 
should with this view, propose a farther 
amendment, which he trusted would re- 
move all the right hon. gentleman's ob- 
jections. The House might hereafter 
debate on the right hon. gentleman’s 
intended motion of limitation, which he 
must still maintain was adverse to the 
interests of the country, and tending 
towards a Republican form of government, 
consequently could neither be advanta- 
geous to the present nor future prospects 
of the Prince. : 

Mr. Pulteney declared, that what he 
proposed was for the benefit of the Prince 
and of the country, and not more for the 
advantage of the one than of the other. 

Mr. Sheridan said, the House would 
then perceive the want of system. The 
hon. gentleman had on a former night 
suggested of a sudden, an intention to 
propose a limitation of the existence of 
the Regency, which he had told the House 
he meant to persist in, and should state 
more fully hereafter, with that the right 
hon. gentleman had professed an acqui- 
escence, and after having stated that his 
mode of proceeding, was a mode that was 
not to be changed, had, in a manner, 
agreed to receive the hon. gentleman’s 

roposition, and to change it hereafter. 
To what end then, vote the proposed 
Address to the Prince of Wales? It they 
adopted any additional regulation, or 
made any alterations, they would neces- 
sarily have to do the business which. they 
were now about, over again, and to send 
up a second address to the Prince, to 
learn whether in the altered state of the 
restrictions, his Royal Highness was yet 
willing to coene ihe Regency Now, 
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in order to obviate the right hon. gentle- 
man’s scruples, he should propose an alter- 
ation to his amendment. The right hon. 
gentleman’s objections tothe amendment 
was, that it was a partial selection from 
a paragraph in his letter to the Prince of 
ales, and that he had left out certain 
words of importance.. He could not 
consider those omitted words in any other 
light than as words of surplusage; but in 
order to satisfy the right hon. gentleman, 
and to remove all his doubts, he had now 
taken those words of the letter, that had 
been omitted in the motion. The matter 
would then go clearly, and without reserve 
to his Royal Highness, and they would 
see by his Royal Highness’s answer, what 
steps they ought next to take. The 
words he meant to add to his motion, 
were these, ‘* but, if unfortunately his 
Majesty's recovery should be protracted 
to amore distant period than there is at 
aegnars reason to imagine, it will be open 
ereafter to the wisdom of parliament to 
reconsider these provisions whenever the 
circumstances seem to call for it.’ Mr. 
Sheridan said that he must beg leave to 
read‘that part of the motion, on which 
the right hon. gentleman had relied, as 
marking in the right hon. gevtleman’s 
mind that the restrictions were calculated 
merely for the present exigency, and 
were conscquently only of a temporary 
nature. He asked if those words con- 
veyed so clearly, distinctly, and intel- 
ligibly, that the restrictions were perma- 
nent, and not temporary, as the words of 
his amendment warranted such a conclu- 
sion. Why then, would the right hon. 
gentleman use dubious words, when he 
‘might speak plainly and directly? The 
right hon. gentleman had before declared 
that his letter was partially quoted. He 
had now taken the part which was omitted, 
and added it to the other; and, therefore, 
if the right hon. gentleman meant to do 
justice to the public, and to the Prince, 
he could not, with the least consistency, 
persevere in his objections. 
. Upon the question being put, that the 
first amendment be withdrawn, in order 
to give Mr. Sheridan an opportunity to 
join the first and second amendment, and 
move both as one amendment, leave was 
given. The question was then put on 
the whole of the amendment, which, after 
debate, was negatived. 

Mr. Pitt then moved, * That the Reso- 
lution agreed to by the Lords and Com- 
‘Baens, respecting the care of his Majesty’s 
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royal person, and the direction of hia 
Majesty's household, be laid before her 
Majesty, with an humble Address, ex- 
pressing the hope which the Commons 
entertain, that her Majesty will be graci- 
ously pleased to undertake the important 
trust proposed to be invested in her Ma- 
Jesty, as soon as an Act of Parliament 
shall have been passed for carrying the 
said Resolution into effect.” | 

Mr. Burke hinted at the necessity of 
moving certain restrictions on the powers 
to be vested in her Majesty. | 

The Resolution was agreed to; ang the 
two Resolutions were ordered to be come 
municated to the Lords at a conference, 


Jan. 28. The Resolutions of the Come 
mons having been communicated to the 
Lords at a conference, the Lord President 
moved, To agree with the Commons ia 
the first Resolution. 7 

The Duke of Northumberland said, that 
It appeared to him a violation of all dee 
cency, to withhold from his Royal High- 
ness any of the authority belonging to the 
Crown, without assigning some reason for 
so extraordinary a procedure ; and there- 
fore, under this idea, he should move, as 
an amendment, to add to the Resolution 
the following words: ‘ That the res- 
trictions were formed on the supposition 
that his Majesty’s illness was only tempo- 
rary, and might be of no long duration.” 

This amendment was negatived. The 
Resolutions, after a short debate, were 
agreed to, and ordered to be returned ta 
the Commons, . 


The Prince of Wales's Answer to the Re- 
soluttons appatnting him Regent.] Jan. 29s 
The Lord President and the Lord Privy 
Seal on the part of the Lords, and the 
Chancellor of the Exchequer, the Master 
of the Rolls, and the Secretary, on the 
part of the Commons, were ordered to 
wait upon his royal highness the Prince 
of Wales with the said Resolutions. 


Jan. 31. The Lord President reported, 
that his Royal Highness the Prioce of 
Wales had been waited on with the 
Resolutions of both Houses, and that his 
Royal Highness was pleased to return this 
answer : , 

“¢ My Lords and Gentlemen, 

‘«¢ [ thank you for communicating to me 
the Resolutions agreed upon by the two 
Houses, and § request you to aesure them, 
in my name, that my duty to the King my 

[4c] 
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father, and my anxious concetn for the 
safety and interests of the people, which 
must be endangered by a langer suspen- 
sion of the exercise of the royal authority, 
together with my respect for the united 
desires of the two houses outweigh in my 
mind every other consideration, and will 
determine me to undertake the weighty 
and important: trust proposed to me, in 
conformity to the Resolutions now com- 
municated tome. 1am sensible of the dif- 
ficulties that must attend the execution of 
this trust, in the peculiar circumstance in 
which it is committed to my charge; of 
which, as I am acquainted with no Pace 
example, my hopes of a successful admi- 
nistration cannot be founded on any past 
experience. But confiding that the limi- 
tations on the exercise of the royal aa- 
thority, deemed necessary for the pre- 
sent, have been approved only by the two 
Houses as a temporary measure, founded 
on the loyal hope, in which I ardently 
participate, that his Majesty’s disorder 
may not be of a long duration, and trust- 
ing, inthe mean while, that I shall re- 
ceive a zealous and united support in the 
two Houses, and in the nation, propor- 
tioned to the difficulty attending the dis- 
charge of my trust in this interval, I will 
entertain the pleasing hope that my faith- 
ful endeavours to preserve the interests 
of the King, his crown, and people, may 
be successful.” 


The Queen's Answer.] The Earl of 
Waldegrave reported the Answer given 
by her Majesty, to the Resolutions of the 
two Houses, viz.: | 

*« My duty and gratitude to the King, 
and the sense I must ever entertain of my 
past obligations to this country, will cer- 
tainly engage my most earnest attention 
to the anxious and momentous trust in- 
tended to be reposed in me by parliament. 
It will be a great consolation to me to 
receive the aid of a council, of which 1 
shall stand so' much in need, in the dis- 
charge of a duty, wherein the happiness 
of my future life is indeed deeply inte- 
rested, but which a higher object, the 
happiness of.a great, loyal, and affectionate 
people, renders still more important.” 

TheAnswers were ordered to be printed. 


Debate tn the Lords on the Resolution 
respecting Letters Patent for opening the 
Parltament.] The House having re- 
solved itself into a Committtee on the 
State of the Nation,: - | 
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rics 
The Lord President rose, and began: 
with reminding their lordships of the se~ 
veral progressive steps they had taken, 
whicli naturally led to the important crisis 
of their carrying up the Resolutions vated 
by the two Houses to his Royal Highness, 
whose gracious answer their lordsbips had 
just heard, and which could not but give 
the House general satisfaction. -Much, 
his Jordship observed, might be said, on 
what had occurred in the progress of 
their proceedings, but as the great step of 
ascertaining his Royal Highness’s deter- 
mination, as to the aceeptance of the Re- 
gency on the conditions expressed in the 
Resolutions, bad been taken, it was unne« 
cessary for him to add a single syllable 
upon what had passed, and therefore he 
would quit that part of the subject. The 
next necessary step to be taken, fell under 
the second Resolution, that by which the 
House had decided, that it was necessary 
to determme or the means whereby the 
royal assent may be given in parliament 
to such bills as may be passed by the two 
Houses, respecting the exercise of the 
powers and authorities of the Crown, in 
the name and on the behalf of the King, 
during his Majesty’s indisposition—The 
business of that day, therefore, was, to 
open what the measure was, by which his 
Majesty's ministers proposed to carry 
those means into effect, in order to 
point and elect a regent. That explana- 
tion it was his duty to make, and he beg- 
ged to be understood as having under- 
taken it, under the impression of a tho- 
rough conviction that, amidst a choice of 
evils, the means he should propose 
peared to him to be least objectionable 
and most fit to be adopted, because the 
most reconcilable to the principles of the 
constitution ; but, that what he had to 
propose, he submitted with great defe- 
rence to their lordships’ better judgment. 
He was open to conviction, and sheuld be 
ready to adopt a better mode of proceed- 
ing if a better mode could be suggested. 
He was aware that the means that had al- 
ready been more than hinted at in debate, 
by which, under the practice of the se- 
cond Resolution, it was intended to pro 
ceed to open the parltament, and to rescue 
the two Houses from their present maimed 
and imperfect state, and to rescue the 
country also from the miserable condition 
in which it had so long remained, and of 
which the people began to feel the effect 
and to complain, viz. that of having ne 
government whatever, had been made the 
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subject of much ridicule. It had been 
called a phantom, a fiction, and by a va- 
riety of other contemptuous names; if 
there should be those, however, who 
should object to the proposition he had 
to offer, he thought it right to declare, 
that he held it to be the duty of the 
-persons who so objected to suggest the 
mode of proceeding that they thought 
more er pega more wise, and more 
practicable. The delay that had already 
taken paces from various unavoidable 
causes, had revolted in thepublic mind; the 
people were impatient, and justly so, for a 


- regtoration of the constitution to its com- 


plete form, that of three estates, from the 
ope aun of which the government de- 
rived its energy, and all its operations 
proceeded with vigour and effect. In 
the present melancholy situation of affairs, 
the incapacity of his Majesty to exercise 
the royal functions was severely felt. It 
‘was necessary that parliament should inter- 
pose its authority; but parliament could 
not take a single step, circumstanced as it 
was at present; without the King, it was 
a mere headJess trunk; perfectly inani- 
mate and incapable of acting, no legal step 
could be taken by the two Houses that as- 
sumed the character or aimed atthe efficacy 
of legislation, without the King at their head 
to substantiate the act, and give it consti- 
tutional currency. The King must be 
upon his throne in that House, or by some 
means or other signify his sanction to 
their proceedings, or, notwithstanding the 
steps they had already taken, all their 
time would have been wasted, and all 
their pains thrown away. The first step 
that was next to be taken, was, to open 
-the parliament, and to do it by the King’s 
authority. The law declared, that in one 
mode or other, the King must be there 
to enable them to proceed as a legislative 
body. That his Majesty, from illness, 
ooald not attend personally, was a fact 
too well known to be disputed, The next 
consideration, therefore, was, by what 
means the King exercised his _parlia- 
‘mentary prerogative, when he did not 
exercise it ae eat The legal and 
constitutional mode was, by issuing Let- 
ters Patent under the Great Seal. In the 
present dilemma, consequently, the most 
safe means of opening the parliament was, 
by directing Letters Patent to be issued 
jn the King’s name under the Great Seal, 
authorizing a commission to open parlia- 
ment in the name of his Majesty. If 


there were any other means he hoped 
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those who really thought so, would have 
the goodness and the candour to suggest 
them. He must however take the liberty 
of saying, that those who treated the 
means he should propose with ridicule, 
were ignorant of the laws of their country. 
A fiction those means might be termed, 
but it was a fiction admirably calculated 
to preserve the constitution, and, by 
adopting its forms to secure its substance. 
This fiction, in the first place, kept the 
throne entire, if the king should be living, 
but, in his natural character, incapable 
of exercising the royal authority, Se- 
condly,:no bill that had not the King’s 
name at the head of it, and therefore 
purported to be of royal authority, 
could have a legal effect, a deficiency 
which this fiction would cure. Thirdly, 
ifa king should, for a time, be deprived 
of the power of exercising his royal 
presceea personally, either from not 
eing of age, or from being rendered ine 
capable of attending parliament, from 
illness or any other cause, on his return 
to his powers of action as a sovereign, he 
would see all his prerogatives had been 
seoabet oes and that they all stood 
minuted down upon record. His lordship 
remarked that a sovereign’s sentiments 
were known only by record, and reasoned 
upon the absolute necessity of issuing a 
commission to open the parliament, and if 
that ground were admitted hity, which, he 
conceived, could not well be denied, he 
asked, by whom was a commission, such 
as he had described, to be directed ? 
Would it be said, that the Prince of Wales 
could command the Lord Chancellor to 

ut the Great Seal to such a commission ? 
hia Royal Highness had not the smallest 

retence to assume such an authority; 
oth Houses had recently voted that the 
Prince had no such right. Would the 
Lord Chancellor himself venture to do it 
of his own. accord? Undoubtedly he 
would not. The commission must be is- 
sued by some authority, and being once 
issued, with the Great Seal annexed to it, 
it must enforce obedience. If their lord- 
ships, or any of them, thought the mode 
that he meant to propose, an expedient 
one, they were bound ta sugyest some 
other method of doing it; and if what 
they should suggest should appear to be 
a better mode, he, for one, would be ready 
to adapt it. He thought it was in the 
power of the two Houses to direct the 
Great Seal to be put to the commission, 
and in their power only. The Great Seal 
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was the high instrument by which the | day, surrendering the Great Seal into the 
King’s fiat was irrevocably given; it was | hands of the infant king, its being after. 
the mouth of royal authority, the organ ; wards taken by the duke of Gloucester and 
by which the Sovereign spoke his will. | other great men, and committed to the 
Such was its efficacy and its unquestionable | custody of the Master of the Rolls, who 
authority, that even if the Lord Chancel- | was directed to pat the Great Seal toa va- 
lor should put the Great Seal by caprice | riety of commissions, &c. the duke of Glou- 
to any commission, it could not be after- | cester’s conduct, the wnode in which parlia- 
wards questioned ; though a misdemeanor | ment assembled, the authority under which 
in effect, yet it could make Letters Patent | it from time to time acted, the part taken 
of such validity, that the judges them- | by the duke of Bedford, &c. After en 
selves could not call them in question. | fering into the dctatl of all these historical 
If an act of parliament passed by authority | facts, and reasoning pertinently upon each, 
of a commission issued under the Great | particularly observing that Henry 6 was 
Scal, and was endorsed with a Le roi le | incapable of putting his sign manual to the 
woul, it was valid. It must be received as | commission for calling the first parliament 
a part of the statute law of the land, and | that assembled in his reign, or writing his 
could not be disputed. His lordship en- | signature, as his Majesty was at present. 
Jarged on the admirable operation of this | The Lord President said, he thought it 
phantom, or fiction, as it had been termed, | fair to apprize their lordships that at a sub- 
and reminded the House, that they had | sequent opportunity, when the bill ap- 
already gone so far, that they could not | pointing a regent should have gone 
go back; they must either resort to the | through all its forms in the two Llouses, 
fiction, that had been treated with so | would be necessary to affix the Great Seal 
much ridicule and contempt, or they must | to another commission, giving the royal 
resort to something else. He was aware | assent to such bill. The mention of this 
it had been said, that it had been a pro- | second commission brought his Jordship 
ceeding of barbarous days. Undoubtedly | to a renewal of his reasoning in proof ot 
the precedent was to be looked for in the | the absolute necessity of having recourse 
reign of Henry 6, but he begeed the | to some expedient to open parliament: 
House to recollect, that it was those bar- | and so thoroughly convinced was he of the 
barous ancestors who made the constitu- | neccssity, that he would apply the maxim 
tion. It was to them that we owed the jon this occasion of ‘ aut inveniam aut 
common law of the land, which had been ; faciam ;”) and as a farther confirmation 
handed down trom age to age, invariably | that the means proposed were constitu- 
from thcir time to the present period. It ‘tional, his lordship adverted to a prece- 
was upon them that lord Coke had founded j dent that had occurred in 1739, in the 
himself in every part of his works. ‘Vhe | reign of George 2, when lord Hardwicke 
present race, therctore, would betray great {| had been chancellor. fle had well known 
ingratitude if they forgot their obligations | that noble lord, and a judge of more pru- 
to the reign of Henry 6, a reign in which, ; dence and caation, and at the same ume 
as sound lawyers, as able statsemen, and as | of more firmness, had never existed. Lord 
honest magistrates lived, as in any subse- | Hardwicke had put the Great Seal to two 
quent period of our history. ‘They were | separate commissions in the king’s name, 
not, perhaps, as well read in Latin and in | when the King was ill, and thought to be 
Greck, and as much familiarized with the | in danger. ‘This circumstance was an ar- 
luxuries of the present times, as our Jaw- | gument strongly in favour of the doctrine 
hig were; but it was not, therefore, to {| he had maintaincd. One great reason, 

e supposed, that they did not possess as | among others, that ought to weigh with 
sound understandings, werc not gifted with | some of their lordships in favour of opea- 
as much good sense, and had not as clear | ing the parliament and passing a regency 
® conception of the constitution, its prin- ; bill, was, that if such a bill did not pass, 
ciples and those of the law, as both then | the present ministers would of necessity 
stood, as any lawyers at any period.—The | be obliged to retain their places, because 
Lord President said, he adverted to the | without such a bill they could not possibly 
first twenty years of Henry 6, than which | resign their offices. His lordship con- 
there never was a period of greater tran- | cluded with moving, * That itis expedient 
guillity and peace. In illustration of his | and necessary that Letters Patent for open- 
argument, his lordship recapitulated all | ing the parliament should pass under the 
the events of the Lord Chancellor of that | Great Seal of the tenor and in the form 
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following :” [The form that followed was 
the customary one of all commissions is- 
sued under the Great Seal of a parliamen- 
tary nature. | 

Lord Porchester began by stating, that 
in his mind it would be a sufficient an- 
swer to all the learned lord had said, to 
ask, if it were indispensably necessary to 
put the Great Seal to such a commission 
as was now proposed, why the proposition 
had not been made two months ago? But 
he would not content himself with that 
short reply; the proposition was so objec- 
tionable, that he would just state a few 
observations that occurred to his mind 
upon it. The two Houses had been ob- 
viously mispending their time, and draw- 
ing down ridicule on their own authority, 
by the manner in which they had pro- 
ceeded. They had been induced to re- 
solve, that it was their right and their duty 
to supply the defect in the exercise of the 
royal authority, and now they were told, 
by those who had persuaded them to vote 
such a resolution, that it was necessary to 
open the Parliament, and that a regent 
coukl not be made but by an act of Par- 
Jiament. Another resolution they had 
voted, stated, that it was with a view to 
keep the royal authority whole and en- 
tire. And how had that object been ful- 
filled? by taking a portion of the royal 
authority into their own hands, by parcel- 
jing out another portion of it to the Queen, 
and by delivering over the remaining por- 
tion to the Regent; thereby enfeebling 
and maiming the necessary powers of go- 
vernment, and rendering it absolutely im- 
possible that the country should be weil 
governed, or governed with any degree of 
energy and vigour. His lordship warmly 
reprobated the fully of this system, and 
observed, that the perfection of the poli- 
tical capacity of the Crown was what the 
lawyers atiected to adore, and to hold up 
as incapable of diminution; and yet, in 
the teeth of that doctrine, the two Houses 
had crippled and maimed that political 
perfection of the Crown, and were about, 
by their mode of proceeding, to send it 
down to Westminster-Hall, not such a 
deity as the lawyers professed to worship 
and adore, but an idol mangled and de- 
faced, stript of its proportions, and de- 
formed by the hand of illegal innovation 
and unconstitutional violence. Such an act 
as they meant to pass, would be disputed 
in the courts of law, and could therefore 
answer no wise purpose, because it must 
necessarily carry a forgery on the face of 
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it. His lordship, in proof of this doctrine, 
referred to the 33d Hen. 8, whereby it 
was declared, that to pass a Bill legally, 
the King must either be present on the 
throne, and signify his assent to the same 
in person, or signify it by commissioners, 
authorized to declare it under letters 
patent, sealed with the King’s sign ma- 
nual, and subscribed with his name writ- 
ten by his own hand. This, hie lerdship 
contended, was clear aad indisputable 
law, and as a proof that it was so, he 
produced and read an extract from an 
Act of the Ist of Philip and Mary, passed 
for the purpose of taking off the attainder 
of the duke of Norfolk. He explained, 
that during the last illness of Henry 8, 
while the King was incapable of any act 
of royal authority, an act was passed b 

the two Houses attainting the duke of 
Norfolk, which act, for the reason stated, 
received the royal assent by a commission 
that was issued under letters patent, want- 
ing the King’s sign manual. The Act of 
Philip and Mary, was a public act, being 
declaratory of the law of the land, and 
therefore it was to be relied on as indis- 
putable authority. He condemned the 
proposed second commission for giving 
the royal assent to a bill, by the twa 
Houses in the King’s name, as an attem 

to assume the exercise of the royal autho- 
rity, and as something worse than nuga- 
tory, and insisted upon it, that whoever . 
put the Great Seal to .a commission, with- 
out the King’s special authority, would 
repay of an illegal act. The tearned 
lerd bad himself confessed, that the lord 
Chancellor did not dare to put the Great 
Seal to such a commission of his own ac- 
cord. His lordship recurred to the prece- 
dent of the early part of Henry 6th’s reign, 
and said, the fearned lord had forgotten its 
nature. It stated, that the duke of Glou- 
cester applied to parliament to know what 
powers he had in parliament? when the 
answer was, ‘* you have no right to inter- 
fere, the king being im parliament, and of 
years of meet discretion.” His lordship 
contended that the ground upon which 
the answer rested, was, the circumstance 
of Henry 6, having been brought down to 
his parliament at six yeats of age, and 
seated on his throne.—His lordship said, 
that unless they meant to become a re- 
public, the doctrine laid down that day, 
was the most dangerous that could be 
broached. There was, he observed, ane 
other mode of proceeding, which peers 
he did not wholy approve of it, evas far 
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preferable to that proposed ; and that was, 
to order a commission to issue under the 
Great Seal appointing a regent, and thus 
without delay restoring the royal autho- 
rity. This mode would at least be free 
from all the other objections to which the 
mode proposed would be liable ; it would 
save the royal prerogative from being in- 
yaded, and keep the legislative rights of 
the Crown sacred. There was an Act on 
the Statute book, passed in a reign eat! 
years antecedent to that of Henry 8, whi 

stated that there should be no alteration 
of the prerogative: this was the 16th, 
Edw. 2. A declaration was also entered 
on the Journals of the House of Com- 
mons, which expressly maintained the 
same doctrine. His lordship concluded 
with declaring, that notwithstanding all 
the learned lord’s arguments about the 
absolute necessity of the measure, he was 
convinced the end would be more consti- 
tutionally attained without it, and there- 
fore he should vote against the motion. 

The Duke of York now rising, observed, 
that not having received any previous in- 
- timation of a design to insert bis name in 
the commission, he was of course prevent- 
ed from embracing an earlier opportunity 
to declare that he could not give a sanc- 
tion to the proceedings with his name, 
not, wishing it to stand upon record, and 
be handed to posterity, as approving of 
such a measure. His opinion of the whole 
Pht adopted was already known; he 

eemed the measure proposed, as well as 
eyery other which had been taken, re- 
specting the same subject, to be uncon- 
stitutional and illegal. He therefore, not 
only requested that his name might be 
left out of the commission, but was autho- 
rized to desire that the name of his bro- 
ther, the Prince of Wales, might also not 
be inserted. 
_ The Lord President said, that he should 
hot for a moment resist the royal duke’s 
desire, but readily agree to omit his Royal 
Highness’s name, and that of his Royal 
Highness the Prince of Wales. 

‘he Duke of Cumberland also desired 
that his name, and that of the duke of 
Gloucester might be omitted. 

Lord Walsingham suggested, that the 
regular parliamentary mode of proceed- 
ing was to read the passage of the com- 
mission desired to be omitted, and putting 
the question ‘ That these words stand 
part ofthe motion.” This being admitted 
to be proper, he put the question in form 
on the passage that described his Royal 
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Highness the Prince of Wales, and de 
clared, “* that the not-contents had it.” 

Eorl Fitzwilliam rose and remarked, 
that if the mode resorted to for leaving 
out his Royal Highness’s name were suf- 
fered to go upon the Journals, it would 
convey a marked disrespect to his Royal 
Highness. 

he Earl of Derby said, that the present 

difficulty arose from the reprehensible 
conduct of ministers, who had proceeded 
in all stages of. the business without plan 
or system of any kind whatsoever. The 
duke of York had desired that neither his 
name, nor that of the Prince of Wales 
might stand in the commission. It wes 
astonishing to him that the learned lord 
should not have been aware so lately as 
the preceding day, that it was intended to 
move for such a commission. He con- 
ceived it to have been impossible for the 
learned lord to have come forward and 
stated itto that House without having first 
consulted the Prince of Wales upon the 
subject. The learned lord had had; ob the 
preceding day, an opportunity of comma- 
nicating with his Royal Highness. Why 
did he not communicate the next 
which was to be taken? If the learned 
lord had done this, the House would not 
have been involved in their present em- 
barrassing situation. The measure, to 
which their lordships were so strangely 
called upon to give their consent, was one 


amongst numerous glaring instances of 


disrespect to the Prince of Wales. 

The Lord President said, that it was 
far from his idea, to show, by the inser- 
tion of their names in the commission, the 
least disrespect to the royal Princes. It 
was the uniform practice to insert the 
names of all the royal family who had 
seats in that House, in every commission 
that had any relation to parliamentary 
transactions. To have omitted their 
names would therefore have been a 
marked disrespect to their royal high- 
nesses, and would, with great justice, 
have been urged as a matter of complaint 
and of censure, against his Majesty's 
ministers. 

Viscount Stormont suggested that the 
archbishop of Canterbury should stand as 
the first named commissioner, omitting 
the whole sentence that preceded his 
grace. The learned lord had said that in 
all commissions the names of the royal 
personages should be inserted. Here, 
therefore, lay the mistake. The differ- 
ence had not been observed between the 


4133] 
commission then proposed, and the com- 
mission which ordinarily issued. This dif- 
ference was surely enough to have started 
a doubt in the minds of his Majesty's 
ministers, and to have induced them to 
have asked previously, whether their royal 
highnesses would or would not have chosen 
to have had their names inserted in such 
a commission. 

- The Earl of Radnor thought it would 
be more regular and more satisfactory to 
the royal personages, who desired to have 
their names omitted in the commission, 
that the motion should stand as it was 
originally moved, and that they should 
annex a note, that the duke of York being 
present when the said motion was made, 
and expressing a desire that his name and 
that of the Prince of Wales be omitted, and 
the duke of Cumberland being also pre- 
sent, and having expressed a desire that 
his name and that of his royal brother the 
duke of Gloucester be omitted, leave was 
given to omit the same accordingly. 

The Duke of York expressed his con- 

currence with the proposed amendment, 
and declared, that although he had no 
direct authority from the Prince of Wales, 
to signify his desire, that his name might 
be onitted in the intended commission, 
yct, as his Royal Highness and he had en- 
tertained one and the same opinion res- 
pecting all the proceedings in this busi- 
ness, and considered the whole of the 
system adopted as unconstitutional and 
illegal, he. would take upon himself to 
answer for the Prince of Wales. 
__ At length it was settled that the motion 
should stand as it did, and that, when 
reported to the House, lord Radnor should 
move his amendment, that.it might appear 
on the Journals that it was at the desire 
of their Royal Highnesses that their names 
were omitted in the commission.—A fter 
eome further conversation, the resolution 
was agreed to. It was next moved, 
** That the resolution be immediately re- 
ported to the House,” which was done as 
soon as the House was resumed, and the 
House agreed to the resolution. 

The Earl of Radnor then moved his 
amendment, which was also voted. The 
blank in the commission was filled with 
the words, ‘* Tuesday the 3d of Fe- 
bruary.”’ 


Debate in the Commons on the Re- 
solution respecting Letters Patent ge 
Opening the Parliament.) Feb.2. The 
Resolution of the Lords, “ That it is ex- 
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pedient and necessary, that Letters Patent: 
should pass under the Great Seal of Great 
Britain, of the tenor and in the form fol- 
lowing,” &c., was communicated ‘to the 
Commons at a conference. After which. 
the House resolved itself into a Com- 
mittee on the State of the Nation. 

Mr. Pitt then rose. He observed, that 
he considered it needless to take up much 
of the valuable time of the Committee, 
whilst he stated the reasons which induced 
him. to conte forward, and propose the 
motion, which had already been voted 
by the other House of parliament. In 
consequence of what had been agreed to 
in this and in the other House of parlia- 
ment, it was incumbent upon them to 
pursue the necessary means for supplying 
the temporary deficiency of the executive 
power; and thcy had agreed, that no 
right to exercise the royal authority ex- 
isted in any person during the present 
calamitous suspension of the exercise of 
the royal authority, and that no ote 
could exercise such authority, but by the 
appointment of the two Houses. By the 
law and by the constitution it was evident 
that no such right existed; it was then to 
be asked, whether in providing for the 
deficiency of the third branch of the legis+ 
lature, they were to act in their own name, 
or in the name of the King? To him it 
appeared immaterial, being substantially 
the same whichever mode should be adop- 
ted. The first question, then, that arose 
was, whether they should proceed with 
the royal assent or no? The second 
question was, in what manner was that 
assent tobe procured? He was of opinion, 
that they should proceed with the assent 
of the King, for many reasons, the prio- 
cipal of which was, that the King was still 
upon the throne. Many had attempted 
to ridicule the power of obtaining the 
King’s assent, and the political ar 
of his Majesty; they would, however, find, 
that neither were inconsistent with the 
fundamental principle of the law, or con- 
trary to common sense: for, if it had 
ever been agreed to, that natural inca- 
pacity in a sovereign took from him his 
eee capacity, there would long since 

ave been an end to hereditary succession, 
which must have been frequently inter- 
rupted. The political capacity of the 
King was in his opinion-clear; the Great 
Seal was the organ of the will of the 
King; by that instrument the will of the 
King was proclaimed. Even were the 


Lord Chancellor to use it with so much 
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impropriety as to merit punishment, not- 
withstanding such an abuse of his power, 
the instrument to which he affixed it 
would be, and must be, cousidered as law, 
which nothing could shake but an act of 
parliament. If the power of the Great 
Seal was, when improperly used, of such 
force, would any man say that when used 
"on the emergency of the moment for the 
public safety, and under sanction of the 
united wisdom of the two Houses, it 
would either be disputed in the courts of 
justice, or that the officer so using it 
would be in the least censurable? It was 
evident, therefore, that there was a mode 
which might be adopted, which might 
run in the name of the King, Lords, and 
Commons. ‘The only question then which 
could arise would be, whether the two 
Houses should take upon themselves, in 
their own name, the legislative act of 
Gppointing a regent, an officer unknown 
to the law and constitution, or whether 
they should proceed in the measure pro- 
posed, of ratifymg their act by the name 
of the King? The two Houses were 
bound to act up to the necessity of the 
case, and todo no more. ‘They would do 
no more by complying with the requisi- 
tron of their lordships; they would adopt 
a form in their proceedings that could 
not be disputed by the judges. It was 
fortunate for this country, that it had a 
constitution so formed, that it was nearly 
impossible that any circumstance could 
occur, which would destroy the govern- 
ment of the country: in case of the throne 
being vacant, the two Houses of parliae 
ment had power to act by themselves, 
and in their own name; the throne when 
vacant, caused the whole power to return 
tothe people, by them again to be dele- 
gated by the two remaining branches of 
the legislature, who were the legal organs 
through which the sentiments of the 
people could be collected. At the revo- 
lution, the parliament acted up to the 
true principles of the constitution, they 
acted on their own authority, in their 
own name, when the throne was vacant: 
the right which at present devolved to the 
two Houses of parliament was a different 
right; they were to provide for a suspén- 
sion, of the executive power while the 
King was upon the throne; acting then 
. upon the same principles which governed 
our ancestors at the Revolution, they 
ought to act without the personal at- 
tendance of his Majesty, but not without 
his name, and were, ' his opinion, em- 
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powered to direct the use of the Great 
Seal. In such use of the Great Seal, 
there would not be, as was asserted, a 
fraud, or a fiction; they would be but acting 
up to the principles of the constitution, 
and to the emergeucy, of the case:.and in 
acting upon any great emergency, it was 
necessary and prudent, as far as possible 
to abide by the forms of law and the 
constitution. The two Houses had pro- 
vided for the return of his Majesty to his 
government; they had provided for the 
dignity of their King during his wndisposi- 
tion; they had agreed to appoint one to 
exercise for him and in his name, the 
royal authority; but, they were to re- 
member, that they were not about to 
appoint a King, but a person to act in 
behalf, and in the name of a King.— 
The other side of the House had gone 
upon the ground that there would be no 
grossness in the Prince continually put- 
ting the Great Seal in the King’s name to 
different instruments, but there would be 
grossness and great impropriety in the 
parliament doing so, and that they ough 
to proceed without the King’s name, No 
man, he hoped, would argue, in sucb 2 
manner; no such argument, he was con 
vinced, could be supported : it was plainly 
necessary, that the Great Seal ought tobe 


‘applied to give law to the resolutions and 


opinions of the two Houses of parliament. 
He could perceive but three possible ways 
for the executive power to be restored: the 
first was, on an opinion generally con- 
demned, that there existed some person in 
the country, who could assume that power 
without the authority of parliament; the 
second was, that a person could take upon 
himself such power by @ resolution or 
address of the House; and the third was, 
by the mode proposed of passing an act 
for the purpose; and of those difterent 
modes he conceived his arguments would 
enable every man to judge which ought to 
be taken. If the Great Seal-was admitted 
as a royal act, where then could be the 
doubt of the propriety of appointing the 
person holding it, to use it for the purpose 
of giving the King’s sanction to the mea- 
sure of the two Houses? ‘Those who ar- 
gued against that procedure, must either 
argue in support of a right existing in 
some person to assume the royalty—a 
right deprecated and condemned by the 
country—-or they must agree to the 
country remaining in its present state}; 
for no one could assume the royal autho- 
rity; and the appointmensé rested with the 
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two Houses, who were alone to direct the 
use of the Great Seal. Many acts had been 
quoted against the two Houses exercising 
the power proposed ; but those acts were 
quoted from times, when kings were on 
the throne in full health, and were totally 
inapplicable to the present situation of the 
throne, when occupied by a monarch, 
labouring under a temporary incapacity. 
The same principles, he conceived, which 
guided our ancestors at the Revolution, 
must be the guide of their-conduct at pre- 
sent. He should now move, ‘“* That the 
Committee do agree with the Lords in the 
said Resolution.” 

Mr. Dempster observed, that the com- 
mission which was the subject of the re- 
solution passed by the Lords, went only 
to empower the persons named in it to 
open the parliament; but he understood 
there was afterwards to be another com- 
mission, authorizing the same, or other 
adhe to give the royal assent to the 

ill for appointing the Regent, and re- 
_ straining the powers that were to be given 
him; now, to the first commission he 
might not, perhaps, object; but to the 
second he saw'very great and weighty ob- 
jections. The right hon. gentleman had 
not opened, in his speech, the subject of 
the second commission, which he wished 
very much to hear explained, before he 
should state his objections to it. 

Mr. Pitt thanked the hon. gentleman 
for having reminded him of that second 
commission, which he intended to have 
mentioned to the Committee, but which 
he had forgot todo. His arguments, how- 
ever, had been all applied to it rather than 
to the first. The words of the Letters 
Patent, authorizing persons to act for the 
King, gave them first the power of open- 
ing the parliament: this seemed to be a 
special power for that one specific pur- 
pose; but there folfowed afterwards some 
words in the commission, which seemed to 
extend that power, and these were—“ and 
to do for us, and in our name, all -such 
other acts, as we ourselves could do, if we 
were present.” These words, at first view, 
appeared to enlarge the power given for 
opening the parliament, and to extend it, 
even to that of giving the royal assent to 
bills: but he anderitaod it was a rule re- 
ceived in the courts of law, that when a 
particular power was given in the begin- 
ning of any instrument and was after- 
wards followed by a clause containing ge- 
neral powers, the meaning of such clause 
was restrained to the precise power given 
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‘But according to 
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tT 
his rule might raise a doubt, whether 


the commissioners could be authorized 
under the general words, to do all royal 
acts in parliament, and consequently to 
give the royal assent. Doubts of this kind 
had been entertained by Lord Hardwicke 
in 1754, who put the Great Seal to a 
commission, which the Lords in the Re- 
solution sent down by them this day, had 
copied: it appeared that the parliament 
was opened in that year, under the au- 
thority of that commission; it was not 
opened, indeed, for the dispatch of busi- 


ness ; for only one bill passed at the ses-, 


sion; it was a naturalization bill, to which 
it did not seem that lord Hardwicke 
thought the commissioners could give the 
royal assent, notwithstanding the general 
powers given them in the commission, to 
do all royal acts; for a second commis- 
sion passed the Great Seal, authorizing 
them to give the royal assent to that 
single bill, by name. It was the inten 
tion of the present ministers to follow 
that precedent, and to propose that the 
two Houses should direct the Great Seal 
to be put to another commission, after the 
parliament should have been opened, giv- 
ing powers to the persons to be named in 
it, to give the royal assent to the bills 
which should be passed for appointing the 
Regent, &c. 

Mr. Dempster expressed his surptise, 
that ministers should now depart from 
those precedents in the reign of Henry 6, 
on which they had laid so much stress in an 
earlier stage of the business. The com- 
mission given to the duke of Gloucester, 
in the first year of that king’s reign, was 
only for opening the parliament ; it never 
entered into the heads of the Lords and 
Commons to give him a commission, av- 


thorizing him to give the royal assent, | 


and to make him their creature, by giving 
him the power of saying Ay, and with- 
holding from him that of saying No. He 
was at once appointed the King’s repre- 
sentative, and, as such, was armed with 
full powers not only for the passing of 
acts of parliament, but also for the pro- 
tection of the prerogatives of the Crown. 
There was a constitutional jealousy en- 
tertained by the two Houses and the King, 
of each other; they were continually 
watching each other’s proceedings, and 
taking every possible precaution, thas 
whilst both were maintaining their rights, 
neither should gnvade those of the other. 
tbe preseng mode of 
[4D] : 
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proceeding, the prerogative of the Crown 
was attacked in the most tender point, 
when the King was not ina condition to 
defend it himself, and when he had no_-re- 
presentative who might defend it in his 
name. This, therefore, was not the time 
for an attack upon the royal prerogative; a 
person should first be named, to whom 
the defence of it might be committed, and 
then it would not be ungenerous, un- 
manly, or unconstitutional, to proceed in 
@ parliamentary way, to restrain it within 
natrower limits, if good grounds for so 
doing should appear; because there 
would then be a guardian to watch over 
it, witbout whose consent no such limits 
could be prescribed.—The two Houses, 
he said, should confine themselves within 
the bounds of the necessity by which they 
were called upon toact. It was necessary 
that parliament should be opened, and 
therefore the first commission might be 
unobjectionable; but it was no part of 
that necessity that a commissioner should 
‘be appointed by the two Houses to give 
the royal assent to a bill; if the necessity 
was pleaded as a ground or justification 
for giving it to one, it might be extended 
to many more; and thus the two Houses 
might go on, trampling upon the royal 
prerogative, and making their own crea- 
ture give the royal assent to every bill that 
should be passed during the King’s illness. 
For his own part, he wished the two 
Houses would adhere to the precedent in 
the reign of Henry 6, when the duke of 
Gloucester was authorized by commission 
to open the parliament, and being after- 
wards recognised as regent or protector, 
ve the royal assent to such acts as he, 
in his wisdom, thought the king ought to 
a but which he might have prevented, 
y resorting to the royal negative, from 
‘passing into law, if they had for objcct to 
estroy the royal prerogative, of which 
he was become the guardian and _protec- 
tor.—It did not become him, he said, 
who was a member of little weight, to 
make motions, which others of more im- 
portance could make with so much more 
efficacy ; but if he was of sufficient conse- 
te in the House, he would move 
that the names of all the persons con- 
tained in the Resolution scnt down by 
the Lords should be left out, and that of 
his royal highness the Prince of Wales in- 
verted in their stead. 
The Master of the Rolls observed, that 
Af the hon. member did not make the mo- 
oa of which he had just stated the pro- 
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priety, he must considér him as having 
objected to the measure then before the 
Committee, without having substituted 
any other in the place of it. This mea- 
sure, he said, was founded on the prin- 
ciples received in the courts of law, where 
the royal authority was always considered 
as in full force; and where the Great 
Seal was admitted as incontrovertible evi- 
dence of the due and legal exercise of it. 
If the mode proposed by the Lords was 
not adopted, then the Regent must be 
called upon to exercise the whole of the 
royal power, without any restriction or 
limitation whatever; and to give him such 
power, would be in effect to dethrone the 
King. . 
Lord North said, he did not quarre 
with form merely because it was form, nor 
with the Great Seal merely as the Great 
Seal; but when form was offered in the 
room of substance, it ought to be re- 
jected; and when the Great Seal was 
eld out as an excuse for the violation of 
the fundamental principles of the consti- 
tution, it ceased to be in his eyes an ob- 
ject of respect. The affixing of the Great 
Seal was recommended as a form, which 
would secure to any act derived under it, 
the countenance and support of the courts 
of law. But was this a point on which 
there was no doubt—on which all the 
legal authorities were agreed? He be- 
lieved it was not; for he had heard some 
persons of great legal abilities express 
serious doubts on the subject. He was 
aware that a court of law woud not suffer 
an averment against a record ; but would 
it prevent a man from disputing the exist- 
ence of the record? He Eee: that what- 
ever would be admitted against the re- 
cord, must be taken from circumstances, 
which did not appear upoe the face of it, 
but which must depend upon circum- 
stances that are out of the record. Thus, 
for instance, if it was understood in the 
courts of law, that the royal sign-manual 
was necessary for giving validity to a com- 
mission for empowering persons to give 
the royal assent to an act, and it should 
be made to appear that the sign-manual 
had not been used, would not such a cir- 
cumstance defeat the record, and render 
it of no effect? Jf this was the case, 
then the argument founded upon the se- 
curity to be derived from the form pro- 
posed must necessarily fall to the ground. 
— His great objection to the measure pro- 
posed was, that though it would seem as 
if it united the joint assent of the three 
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branches of the legislature, yet it could in 
truth be called the act only of two of 
them ; for whilst the commissioner named 
by the two Houses was to give the royal as- 
sent, but was not to be at liberty to dissent, 
he could not be the representative of the 
Crown, whose prerogatives he could not 
pee by the royal negative; he could 

e considered only as the creature of the 
two Houses, whose language he was to 
speak, whose mandates he must obey, and 
whose instructions he could not pretend 
to dispute. Thus the free agency of the 
Crown was to be sacrificed for the sake 
of a form, which did not; and could not 
promise that security, the attainment of 
which was the only plea that had been 
urged in support of a measure, that was 
an obvious and unnecessary departure 
from the essential and fundamental Lia 
ciple of the constitution.—The precedents 
which had been held forth in an earlier 
stage of this business as models of wisdom, 
which our ancestors had formed, and 
which were pronounced to sig set wor- 
thy of our imitation, were now forgotten ; 
they had done their duty, and, it would 
seem, were now dismissed the service. 
But why they were no longer mentioned, 
he could not tell, unless it was because 
they would defeat the measure that was 
now proposed to the Committee. The 
duke of Gloucester, in the reign of 
Henry 6, was not appointed regent by a 
bill to which a phantom had given the 
royal assent. The duke of York, who, in 
the latter part of that reign was protector 
of the foal: did not receive his authority 
from a bill to which the royal assent was 
given by a creature of the two Houses, 
that had not the deliberate capacity of as- 
senting or dissenting; both were vested 
with this capacity, immediately on their 
being recognized as regents; and by that 
capacity alone could they be said to be 
the represcntatives of the king to whom the 
constitution had all owned the prerogative 
of saying no as well as aye, toany bill pre- 
sented to him by the other two branches 
of the legislature.—It was clear, therefore, 
that the mode of proceeding pointed out 
by these precedents, and the wisdom of our 
ancestors, was that of investing the Prince 
of Wales with the powers of the crown, 
and thereby enabling him to defend its 
prerogatives Ly means of the royal nega- 
tive. To this mode it seemed to be ob- 
jected, that if the Prince was to be put 
in possession of the royal authority belare 
the powers to be given to him were res- 
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trained, he might afterwards refuse to give 
the royal assent to the bill which both 
Houses might think proper to pass, limit- 
ing and restraining those powers. What- 
ever argument might have been founded 
on an apprehension of that sort, before his 
Natty Highness had given the answer that 
had been read that day at the bar, it was 
impossible that any argument could be 
built upon it now. That answer had given 
the most heartfelt satisfaction ; it convey- 
ed to the world those sentiments whick 
could not fail to endear his Royal High- 
ness to every man who valued the consti- 
tution; it conveyed sentiments not only 
of respect for, but of submission to, the 
wisdom and judgment of parliament, these 
sentiments would warrant every man in 
concluding, that the Prince, whose heart 
cherished them, must be a friend to the 
constitution of his country. The royal 
word, then, of the Prince was pledged, ~ 
that he would accept the regency on the 
terms on which it had been, or should be 
offered to him by the two Houses: what 
more could be required? He feared, that 
those who looked for greater security, and 
would not trust to that royal word, had 
something more in view than the security 
of the government. But if the Prince 
should be disposed, notwithstanding the 
royal pledge be had given, to withhold 
the royal assent from the bill which should 
be passed by both Houses for restraining 
the powers that were to be given to him, 
what would be the consequence? Why, 
that he must renounce the regency ; for 
as it was by that Mat bill by which the 
restrictions were to be imposed, that his 
Royal highness was to be appointed Re- 
gent; so if he refused to pass it, he could 
not have the regency. It was clear, there- 
fore, that if all shat was looked for from 
the proposed measure was to secure the | 
passing of the restraining bill, the parlia- 
ment and the nation had already all the 
seurity that could be reasonably desired 
for the attainment of that object.—But it 
had been urged by a learned gentleman, 
that giving the royal powers to the Prince 
of Wales before those powers were res- 
trained by an act, would be to dethrone 
the King. This was a very harsh expres- 
sion; and when the learned gentleman 
used it, he had completely lost sight of 
the favourite precedents of the reign of 
Henry 6 ; for when the whole of the roya} 
power was given to the regents, or to the 
regents and council, it never entered into 
the head of any map, that those who gave 
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the power had, by that act, dethroned the 
king: on the contrary, every one consi- 
dered that this was the most effectual way 

to provide at once for the security of the 
' rights of the monarch, and of the consti- 
tution. In the present case, the very te- 
nure by which the Prince was to hold the 
regency, would show that it was not the 
wish of any man to dethrone the king; for 
the Prince was to exercise the royal au- 
thority in the name and on the behalf of 
the King, his father, and during the term 
only of his Majesty's incapacity. This 
did not look like dethroning the King; 
and so much did the feelings of every man, 
of every description, revolt at such an idea, 
that he was convinced no measure would 
meet the smallest opposition, which should 
have for object to secure his Majesty’s re- 
turn to power the very moment it should 
please God to restore him to his health.— 
The letter which the Prince of Wales had 
- written tothe Chancellor of the Exche- 
quer, and the answer that his Royal High- 
ness had returned to the communication 
of the two Houses, had given him heart- 
felt satistaction; and he made no doubt 
but the nation at large would rejoice at 
finding that his royal hightiess had rooted 
in his heart those principles which the 
House of Brunswick had been called to 
defend. This letter, and this answer, 
would place some matters in a different 
light from that in which they had hitherto 
appeared. The meetings at Edinburgh, at 

lasgow, and in the west of England, 
had voted thanks to those who had de- 
fended the rights of the two Houses of 
Parliament; but those who formed those 
meetings would now be agreeably surprised 
at finding that those rights, so magnani- 
mously and successfully defended, had 
never been assailed; that the defence 
was made when there was no attack; and 
consequently that the alarm which was 
spread for the safety and preservation of 

ose rivhts, had no foundation whatever, 
except in the misconception of those who, 
judging solely from the resolutions of the 
two Houses, might be led to think, that 
these two bodies having judged it neces- 
sary to defend their rights, some claims 
must necessarily have been set up in op- 
position to those rights; for it was not 
possible that it could enter into the heads 
of men, at the two extremities of the king- 
dom, that the two Houses would have se- 
tiously set about defending their rights, if 
they had not been invaded. But the 
Prince’s letter to the right hon. gentleman, 
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and his answer to the House, would show 
the people that he had never set up any 
claim at all to the Regency, much less a 
claim that would destroy the rights of 
the two Houses; they would show, that 
so far from having made any claim, his 
royal highness had expressed the greatest 
deference for parliament, and readiness 
to accept the Regency upon any terms, 
and under any restrictions, which it should 
appear to the wisdom of the two Houses 

roper toannex tothe grant of the Regency. 

e was sure, that the people would be 
agreeably surprised, when they should find 


that they had been misled, and induced to 


entertain apprehensions for which there 
not the least foundation. The measures 
which had hitherto been pursued by the 
Chancellor of the Exchequer, were, in 
his humble opinion, wholly unnecessary, 
unless the object of them was to spread 
an alarm through the nation, and make 
the people entertain fears, for which there 
was not a shadow of ground.—He had 
said, that the previous resolution for de- 
claring that it was the right and duty of 
the two Houses to settle the government 
was necessary, for the purpose of clearing 
the ground, and demonstrating the pmn- 
ciples upon which they were afterwards 
to proceed ; but could not all these ends 
have been answered as effectually by a 
bill in the first instance, as by the passing 
of abstract propositions? The bill would 
of itself, when passed, be a proof both of 
the right and duty of the two Houses to 
settle the government; for it might be 
presumed, that the two Houses would not 
ass a bill, if they had not a right to do 
it; nor would they undertake to do it, if 
they did not conccive it to be their duty; 
and thus the right and the duty would 
both be proved, as well at least by the 
bill, as by the passing of abstract resolu- 
tions; and a bill would have this advant 
over the resolutions, that it would bring 
the settlement of the government to 4 
more speedy conclusion. The right hon. 
gentleman, by having preferred the one 
to the other, was now, after two months 
debating, just where he was at setting 
out; and it was only at this moment that 
he was preparing to bring in a bill. 
Lord John Townshend was of opinion, 
that the arguments brought by the suppor- 
ters of the measure then under considere- 
tion, maintained the very position which 
they were intended to overthrow. They 
urged, that the King’s political capacity 
was entire, notwithstanding the defect in 
* 
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the personal exercise of it; and they 
roved their assertion, by showing, that 
the courts of law were open, and justice 
was administered just as when the King 
was in perfect health. And yet what 
were they about to do? Upon what 
principle were they going to act? They 
were going to legislate without the con- 
currence of the third branch of the legis- 
lature, and upon the principle, that go- 
vernment was actually dissolved, and all 
power was devolved back again to the 
people, its original source. Now, if the 
political capacity of the King remained 
entire, the government was not dissolved, 
and the power had not reverted back to 
the people; for being once delegated by 
them, it could not revert to them but on 
a dissolution of the original compact or 
vernment ; and if that compact was not 
ciselved. the people had no right to in- 
terfere ; for they could derive a right only 
from the dissolution of the government. 
He would put it to the other side of the 
House to say that the government was 
dissolved, or that it was not. If it was, 
then it could not be said that the political 
’ capacity cf the King, for which gentlemen 
had so long contended, was entire; if the 
government was not dissolved, then the 
people had no right to interfere; and in 
either case it must a pear, that the mea- 
sure proposed was ighly objectionable. 
With respect to the efficacy of the Great 
Seal, upon which gentlemen had relied so 
much, he had only to quote two positive 
Acts of Parliament, passed in the 33d 
Hen. 8, and Ist Philip and Mary, which 
would show how little dependance there 
could be on that efficacy. The former 
statute declared positively, that the sign 
manual was absolutely necessary to the 
passing of a bill; and the second had re- 
versed the attainder of the duke of Nor- 
folk, for this reason, as it was stated in 
the Act, that the royal sign manual did 
not appear to it. Now, if one act of 
parliament made the sign manual neces- 
sary to make a law, and if another which 
had passed under the authority of a com- 
mission under the Great Seal, was set 
aside because the royal sign manual had 
not been put to that commission, who 
could stand up for the efficacy of the 
form propesed, to which the royal sign 
manuul could not be given? 
| Mr. Eli t said, that if gentlemen ad- 
verted to the bilis of regency which had 
Jast passed, they would find that in those 
pills the powers of the Crown were not all 
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vested in the representatives of the Crown. 
By those bills, not only the representa- 
tives of the Crown were restrained from 
generally exercising the prerogatives of 
the Crown, but the legislature itself was’ 
in a similar degrce restrained from exer- 
cising its own undoubted rights and pri- 
vileges. He explained himself to allude 
to three specific bills, which the Regency 
bills in question restrained the represen- 
tatives of the Crown in particular, and 
the legislature in general, from either’ 
assenting to on the one hand, or dis- 
cussing and debating on the other. He 
adverted also to the undoubted preroga- 
tive of the Crown, to give its dissent to all 
bills passed by the two Houses, and argued 
from this admitted fact, that the suspen- 
sion of that constitutional power must 
be attributed to the inevitable necessity 
of the case. 

The Attorney General said, that the 
hon. gentleman who spoke last, had, 
with a degree of diffidence which always 
accompanied extraordinary good sense, 
given in a few words, what he considered 
to be an unanswerable argument. The 
noble lord who spoke last but-one, while 
he affected a perfect ignorance of what 
was meant by the political capacity of the 
Crown remaining entire, had given the 
very best definition of that political capa-: 
city, that any man had as yet attempted. 
The noble lord bad said, the courts of law 
went on, private property was ela oe, 
and justice administered regularly. That 
was the precise distinction between the 
present case, and the case at the revolu- 
tion. At that time all the functions of 
government were stopped. There was 
not a magistrate, from the Lord Chief Jus- 
tice, down to the meanest constable, who 
had any authority whatsoever; the whole 
machine of government was impeded, 
checked, and obliged to stop. Atpresent 
the case, he thanked God, was far dif- 
ferent; all the functions of constitutional 
capacity, excepting only the few instances 
in which the personal exercise of the 
royal authority was necessary, were in 
action the same as before. The noble 
lord had asked, if there was not a dissolu- 
tion of the government, what occasion 
there was for an interference of the peo- 
ple? If the noble lord would take the 
trouble of adverting to the real state of 
the country, he would find that there was 
occasion to resort to the representatives 
of the people, the true source of power, ™m 
order to provide for the present emer- 
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gency, and that, in all cases of difficulty, 
this doctrine had been uniformly laid 
down, and its beneficial effects stated.— 
The hon. gentleman under the gallery had 
described the present situation of the two 
Houses, with peculiar force, and pro- 
priety. He had stated, that the necessity 
of supplying the defect in the exercise of 
the royal authority devolved on the two 
Houses. It undoubtedly did so, and it 
was their duty to proceed regularly and 
constitutionally to appoint a regent, de- 
jegating into his hands such of the regal 
powers, as in their apprehension should 
seem meet, and necessary for the carrying 
on of a good government. With regar 
to a regent, which they were advised, in 
the first instance, to choose, let those gen- 
tlemen who contended for such an appoint- 
ment, show him where such a creature, as 
the Jaw stood, was to be met with? 
Where was it to be found, but in the 
body of an Act of Parliament? They 
who had said, they might supply the de- 
ficiency by addressing the Prince of 
Wales, could not seriously mean what 
they advanced. Unless in cases of the 
extinction of all the branches of’ a royal 
_ family, or, what was the same thing, 

the extinction of the family’s claim, by 
forfeiture, as in the case of king James, 
there was no mode of filling the throne, 
but that proposed. The only way was, 
for the two ae to seal a commission, 
appointing commissioners to open the 
parliament. If they did not assent, and 
if they gave their voice in the affirmative, 
to supply a dissent, how did they do their 
duty in respect to the object proposed ? 
The noble lord had said, suppose the Re- 
gent should give a dissent; but that was 
not likely, because he had given his word, 
and would not depart from it. He never, 
upon great public questions, founded his 
Opinion on personal confidence. He had 
expressly laid in his claim, early in the 
debates on the subject, to prs fs it as 
the case of a Prince of Wales, and not as 
the case of the Prince of Wales. He dis- 
claimed, therefore, all idea of personality, 
and would proceed to speak of the bill 
upon its own grounds. If the bill were 
enrolled, they were bound by it. The 
Attorney-general proceeded to argue 
upon commissions, which were enrolled, 
and. those which were not; the commis- 
sions in Henry 7th’s time, were enrolled; in 
Henry &sth’s, but few were enrolled. In the 
reign. of James 1, the practice ceased. 
The Attorney-general contended, that 
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the signature of Henry 8, to the act ate 
tainting the duke of Norfolk, was a fore 
gery. He asked, if there could be 2 
grosser fiction, than that of a child being 
seated in parliament, the Chancellor bow- 
ing to him Braver he returning the same 
bow, and the Chancellor saying, it was 
the King’s pleasure, that they should pro- 
ceed so and so? The noble lord, he 
added, had spoken of the conduct of the 
inhabitants of Glasgow,. with some deri- 
sion ; but, surely, in too severe a manner. 

Lord North said, that far from having 
mentioned the proceedings of the meet. 
ings at Edinburgh and Glasgow in a con- 
temptuous light, he conceived that they 
supposed the propositions voted in that 
House, had done them a great deal of 
service. And surely, great beyond ex- 
pression must prove the pleasure which 
the people would derive from the transac- 
tions which were going on! There would 
be no end of their pleasure, until the pre- 
cedent they had set that day had gone 
into a principle that might overturn the 
constitution! He repeated, that the re- 
Goan of the third estate, ought to 

e enabled to give the royal assent or dis- 
sent to the bill appointing the Regent, 
and that without it, he was no true repre- 
sentative of the Crown. 

Mr. Pitt said, that he rose to prevent 
the impression which the noble lord had 
endeavoured to fix on that House, and on 
the country, by the use which he had 
made of the answer of his Royal Highness 
to the address of the two Houses. The 
noble lord said, that his Royal Highness 
had answered very graciously, and that 
there had been a general alarm spread 
throughout the country, lest the question 
of right should be supported. He denied 
the truth of that proposition, and appealed 
to the House, when that question was in 
agitation, whether any person voted in fa- 
vour of that right. e said, the right 
had not been claimed by the Prince of 
Wales, but had been asserted by others. 
That no person had been bold enough to 
give his Royal Highness the advice to as 
sert such a right, after the solemn decision 
of the two Houses of Parliament, was by 
no means @ matter of surprise, and, if any 
man-was to be found so bold, it was not 
likely that a prince of the House of 
Brunswick would have taken such advice. 
That his Royal Highness’s acceptance of 
the Regency, would be matter of joy to 
the people.he could admit, but not that 
it would prove a matter of surprise. They 
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would not, however, be ready or willing 
to cast a censure upon parliament, for re- 
probating unconstitutional principles, held 
and started by those, who now Jamented 
their having ever asserted them, and who 
were afraid and ashamed to avow, and 
even seemed willing to retract them; 
principles which, never again, he trusted, 
would for a moment be borna in that 
House, or in the country. 

Mr. Burke next rose. He said, he 
would look the minister full in the face, 
and tell him that he, for one, avowed all 
the principles that be had ever entert- 
tained on this subject, as did a right hon. 
friend of his, who was now absent, but to 
whom allusion had been frequently made 
on this subject. But the Chancellor of 
the Exchequer was extremely judicious, 
he observed, in the time of his attack; he 
levelled his charges against his right hon. 
friend (Mr. Fox) when he was absent, 
just as he attacked the prerogative of the 
Crown, when it could not defend itself. 
The minister, he said, had declared, that 
he had proposed the preliminary resolu- 
tions, solely because a claim had been set 
up in favour of the Prince of Wales, who 
was said to have aright to the Regency. 
Now, if that was his object, he had worded 
Ais resolution on thathead so ambiguously, 
that a man might at the same time vote 
for it, and maintain the right of the 
Prince of Wales to the Regency: for 
what did that resolution declare? Why, 
that it was the right and duty of the two 
Houses of Parliament to provide for the 
exercise of the royal authority. Now, 
ina resolution so worded, there was no- 
thing incompatible with the right of the 
Prince of Wales; for it was unquestion- 
ably the province of the two Houses to 
decide upon that right, and adjudge it to 
him. The definition of a right of action 
was, in all countries, not a right to take 
possession of the thing claimed, but “ jus 
prosequendi in judicio,” or a right to 
carry a cause before a tribunal competent 
to decide upon it: the two Houses, in 
case of the Prince’s right to the Regency, 
were that tribunal ; and without their ad- 
judication, his Royal Highness could no 
more assume the exercise of his right, 
than a plaintiff in a court of law could put 
himself into possession of the lands or 

oods withheld by the defendant. This 

e said, was no shifting of ground, but a 
strict adherence to a principle, which he 
would illustrate by two cases, and, for ar- 


gument sake, take the libesty of supposing. 
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Should the King of this country, or 
should the Prince of Wales, be reconciled 
to the church of Rome, which would in- 
duce the forfeiture of his right to the 
Crown, and vest it immediately in the 
next heir, to whom it would have de- 
scended in case of the natural demise of 
the person so forfeiting, the right accruing 
to the next heir must be admitted to be 
positive, indisputable, clear, and distinct; 
and yet would any one say that the duke 
of York, in whom the right of the Crown 
would vest instantly upon the forfeiture, 
could take upon him the government of 
the country, before the two Houses of 
Parliament should have decided upon the 
fact, whether forfeiture had really been in- 
curred, by which the right could be vested 
in the duke? Certainly not. Here then, 
would be a real, declared, and positive 
right in the duke, which nevertheless he 
could not, however, exercise but in conse- 

uence of an adjudication in parliament. 
n such a case, might not a man say it 
was the right and the duty of the two 
Houses to provide for the safety of the 
government, and at the same time assert 
that the duke of York had a right to the 
Crown? Anotfier case, which he sup-~ 
posed was a resignation of the Crown 
made by the King. In that case the 
Crown would descend just ag if the King 
was actually dead: but still the Prince of 
Wales could not take upon him the go- 
vernment of the country, until the two 
Houses should have accepted the resig- 
nation, and determined that it was volun- 
tary. Here two rights, very distinct in 
their natures, would be found, the right 
of the Prince to the Crown, and the right 
of parliament to adjudge it to him; and it 
would be absurd, indeed, to infer that, be- 
cause the latter had the right of adjudica- 
tion, it had also the right of adjudging it 
when it pleased. 

But what was the doctrine of the Chan- 
cellor of the Exchequer onthis head? It 
was not only that the Prince’s claim to 
the Regency was not well founded, but 
that, in point of fact, he had no more right 
to it than any other individual in tbe 
kingdom. A monstrous, false, perfidious, 
and abominable doctrine, which if once 
admitted to be founded in the constitution, 
would open a door to ambition, that would 
overturn the government. At the time of 
the Revolution, the doctrine laid down by 
the wisdom of our ancestors was, that the 
hereditary succession to the Crown was 
absolutely necessary for the peace of the 
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government, and the security of the con- 
stitution. But should those who might 
wish to defeat that succession, lay down 
this principle, that every man in the na- 
tion had as much right to the Regency as 
the Prince of Wales, and acting upon it, 
should appoint some person, not intereated 
in the defence of the Crown, to the office 
of Regent during the King’s incapacity, 
who would venture to say, that the here- 
ditary succession to the Crown, pro- 
nounced by our ancestors to be so neces- 
sary to the security of the constiution and 
the happiness of the people, might not 
be endangered? and should the incapacity 
of the King last twenty or thirty years, 
which was very possible, who would be 
bold enough to assert, that the whole 
power of the fleet and army, of the reve- 
nue and patronage of the Crown, being 
in the hands of one not interested in the 
preservation of the hereditary succession 
might not in the end be completely de- 
feated? 

The people who had voted thanks to 
those who had supported the minister, 
touched upon points which they did not 
understand ; this was the most eharitable 
opinion he could entertain of them; for if 
they did understand them, they adopted 
language which was pregnant with mis- 
chief. They had said that the minister, 
by asserting the rights of the House of 
Commons, had maintained the rights of 
the empire. What did they mean by the 
word ‘empire’? Did they mean to say that 
Ireland, a part of the empire, was to be 
bound by the resolutions of the English 
House of Commons; and that the Irish 
legislature, after having asserted its inde- 
- pendence, was bound to recieve a regent 
from the British parliament? The spirit 
of a legislature, which as independent of 
that of Great Britain as were the Cortes 
of Spain, or the States General of France, 
would revolt at the idea; and thus the 
connexion between the two countries 
would be endangered by a measure, the 
_ obvious tendency of which would be to 
sever them for ever. But perhaps it was 
meant that every part of the empire might 
choose a regent for itself: this doctrine 
might be carried very far indeed; for 

aiape Nova Scotia, Nevis, or any part 
of the British empire, having a legislature 
of its own, might Jay clain to and as- 
sert what some of the meetings in England 
have declared to be the rights of the em- 
pire. It might not be the intention of 
those who voted thanks to the majority, 
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to invade the independence of the legisla- 
ture of Ireland, but they should take care, 
lest they gave countenance to a principle 
likely to produce as dangerous effects, as 
if they were to attempt to destroy the in- 
dependence of Ireland, by voting a regent 
in this country, whom she must take be- 
cause he was elected here.—If the prin- 
ciple maintained by the Chancellor of the 
Exchequer, namely, that any man had as 
good a right to the Regency as the Prince 
of Wales shou'td be adopted by the Irish 
parliament, then might the Lord Mayor 
of Dublin instead of the Prince, be chosen 
Regent: or perhaps many regents might 
be elected, and the royal prerogatives 
parcelled out among them: to one might 
be given the army, to another the church, 
to a third the civil list, and thus Ireland 
might be divided from herself ;—but what 
would most infallibly happen, would be, 
that she would be separated from England. 
For what was it that kept two countries 
together, which were governed by two 
distinct and independent legislatures? It 
was unquestionably the unity of the 
Crown: that was the bond which kept 
them together; and if that was once 
broken by letting loose dangerous and 
speculative ideas of government, Ireland 
would be lost for ever to this country. 
With what eye, then, ought the nation to 
look upon those, who by their abominable 
doctrines, exposed the empire to such a 
calamity. He trusted that the good sense 
of Ireland would make her reject these 
new-fangled doctrines, and vote the Re 
gency to the Prince to whom it of right 
belonged, and from whom it could not 
be withheld without danger to the hap- 
piness and connexion of the two kingdoms. 

Mr. Burke observed, that the plan now 
proposed was to adopt what deserved a 
worse name than a phantom—they were 
going to create Milton’s monster of sin 
and death, death to the constitution, and 
sin to the feelings of the country. They 
were going to steal the Great Seal, to 
commit a forgery and fraud, and to sup- 
port violence. If the House wished to 
preserve unity in the empire, they ought 
to appoint a person to represent the King 
who was interested in the empire; they 
ought to trust, upon his word, the - Prince 
of Wales whom hereafter they must trust 
without; and thus, they would save their 
country, and none would suffer but am- 
bitious men. Mr. Burke urged the argu- 
ment of delay, and said that the Cenven- 
tion Parliament, in the year 1688 sat op 
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the 26th of December, and on the 12th of 
January had completed all their : objects, 
finishing the whole in sixteeh days.—He 
contended that the House had no right to 
authorize the Lord Chaticellor:to put the 
Great Seal to forgery, fraud, and violence, 
and that giving them the form of the royal 
authority, instead of the substance, was to 
give them the sweepings of the cobwebs 
in Westminster-hall, and the smoke of the 
dish. The danger which had been talked 
of, if they were to address the Prince of 
Wales to take the Regency upon him, re- 
minded him of the giant who used to 
swallow a dozen windmills for a breakfast 
every morning, and was afterwards choak- 
-ed by a small bit of butter in the month 
of July. In the present instance, the 
commission was said to be, in form, an act 


of the Crown, and in substance. an act of 


the two Houses. There never was a pre- 
¢edent in this country; where the two 
Houses took upon thethselves to exercise 
the legislative authority of the Crown. 
Necessity, he observed, had been generally 
termed the tyrant’s plea ; but, strange to 
~ tell, it was now considered as the guardian 
of our liberties. Mr. Burke insisted that 


the Committee ought,. in the present in- 


stance, to act liberally and fairly, and to 
trust the Prince upon his word, solemnly 
given in his answer to the addresses of 
both Houses, since hereafter they must 
trust him without professions. A confi- 
dence of this nature would give them 
union, would give them libefty, would give. 
them peace. 

- Mr. Rolle rose to rescue the meetings 
in the west of England from the censure 
indirectly cast upon them, by the noble 
Jord in the blue ribband. The meeting in 
the county of Devon had resolved to 
- return thanks to his right hon. friend for 

having asserted the right of the two 
Houses to provide for the exercise of the 
royal authority, during the incapaeity of 
his Majesty, and brought that question to 
a decision, in contradiction to the right 
asserted by a right hon. gentleman, not 
then present, to exist in the Prince of 
Wales to assume the exereise of that 
aathority, whilst his Majesty’s illoess con- 
tinued. The question of the right of thé 
two Houses to provide for the defect ‘in 
the exercise of the royal authority, had. 
ot been, as it was affirmed, .unnecesasrily 
brought forward, or upon light grounds. 
. The assertion of the right of the Prince 
of Wales to assume the exercise of the 
yoyal autherity during. his farther’s inca- 
( VOL. XXVIL. ] 


to which t 


pacity, hdd not irideed, been: made 
matter of regular claim, avowed on the 
part of his Royal Highness, but it had 
been urged by a member of that House, 
who from his extraordinary: abilittes and 
weight In the country, certainly drew. 
reat attention on every thing which fell 
trom him, and enabled whatever he said,: 
especially respecting his Royal Highness,. 
ia whose conlidence he py quppesed to 
stand high, to'make a considerable d 
of impression. - Mr Rolle added that it. 
gave him great pleastire to hear that his 
Royal Highness had declared his willing- 
ness to accept the Regency on the terms 
proposed. There had occurred one’ cir- 
cumstance, however, since the signification | 
of his Royal Highness’s answer had béert 
given, whtch he was sorry for, and which; 
he feared, would cause uhtasiness in the 
country ; and that was, a certain secession 
which had taken place. He meant the 
circumstance of the Prince of Wales and 
the other Royal Dukes having ‘desired 
that their names might be omitted ‘in the: 
present commission. ' ee 
Sir James Johnstone said, that if he 
found any thing objectionable in the word« 
ing of the commission, it was, that it was 
not strong enough. It stated, that the 
Lord Chancellor be directed to put the | 
Great Seal to the commission resolyed' 
upon. He thought that the Lord Chan- 
cellor ought to be commanded to-put the 
Great Seal to such a commission, The’ 
occasion justified the exertion of authority,- 
and the Lord Chancellor dared not refuse 
the command of the two Houses of Pary' 
liament. : a ‘iS 
Mr. Sheridan tose merely in conse: 
uence of what had fallen from Mr. Rolle. 
e denied that Mr. Fox had ever. as- 
serted the Prince of Wales's right : to- 
assume the exercise of the royal authority, 
without the consent of the two Houses of 
Parliament. The question of right was,' 
therefore, unnecessarily agitated becausd 
the doctrine of the Houses having a’ 
right to provide for the defect in the ex-' - 
ercise of the royal authority==had ‘never. 
been denied. ith regard to his‘ tight: 
hon. friend standing high in the confidence 
of the Prince of Wales, the fact undoubt;' 
was, that his right hor. friend stood. 
igher in the opinion of his Royal High- 
ness than’ any other person; and the 
reason was, that his Royal Highness re- 
posed the greatest ence where’ he 
found the greatest merit. Ofthe secession 
he hen. gentleman had-alluded, 
[4 E] : 
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the reason was obvious. It was extraor- 
dinary, that the minister should have 
been with the Prince of Wales the day 
befoxe the commission had been, proposed 
ip the other House, and that he should 
not kave consulted his Royal Highness, 
whether it was agreeable to him or.to his 
royal brother and uncles, to have. their 
nawes inserted in a commission, issued on 
pringiples repugnant to those contained 
in 9 protest, which the Duke of York had 
gubecribed and recognized. 

Mr. Powys said, that the Committee 
had had a great number of precedents 
submitted to them, on which, in the early 
atage of the business, much reliance had. 
heen placed; but, they bad ali been 
abandqned, and two new precedents, not 
gtatad. in the Report were now chiefly re- 
Ved gn. But in the case of both, there had 


- heen g king upon the throne, incapable, 


from i}ipess, indeed, of meeting his parlia- 
ment, but capable of judging and deciding 
upon every proceeding of government ne- 
cessary to be taken. -He enlarged on the 
distinction between general powers 80 
given by an existing, competent authority, 
and general powers given by a fictitious and 
wnrea). phantom. -To open a parliament, 
there must exist 3 person capable of au- 
thoriging the act, either the king himself 
ar the king’s representative. In the pre- 
sent, case, there would be neither. 

The Solicitor General begged leave 
to explain. to the Committee, why he 
advised them, to. order the, commission, 
now moved for, to. be. issucd under the 
Great Seal, and why it would be right 
afterwards to put the Great Seal to an- 
ather commission, in. order to give the 
royal, assent. to the bill. appointing a re- 
gent. He.was glad that i¢ hag not been 
said in that House, that such a mode of 
proceeding was not legal. No man had 
ventured to make such a declaration; nor 
could any man have dared to. have done 
if who knew the law and the constitutian 
of the country. When he had formerly 
troubled the House, the. Committee would 
recollect, that he had stated, that a regent 
could not be appointed but by an.‘act of 
pasliament, and, in order to pass that act, 
there must necessarily be a. commission 
Issued vader the. Great Seal to open the 
parliament, and a subsequent commission 
to give the royal assent to such bill as. 
should be passed. by the two Houses. 
That. was the legal mode of proceeding ; 
the other, that of addressing the Prince to 


take upon him the Regenoy, a term wo | 
; 


the only Jegal niode. 
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known in lea, was.clearly ivegal. If they: 
addressed the Prince. to take upon him tha. 
Regency, he could not be Regent, but. by 
some such fiction as that now proposed to. 
be resorted to, In the course of the pre-. 
sent debate, the statutes referred to, as 
bearing upon the question, were the, 33d, _ 
of Henry &, the Act. of Charles 2, and the 
Act of the lst of Queen Mary; each of 
which jeg two ways; but, if it was 
contended, that those were negative sta- 
tutes, he begged leave to ask hew they. 
were to appoint aregent at all? He de- 
nied it to be possible; because the con 
sent of the Crown must be obtained te 
the act; and it was well known that bis 
Majesty: could not signify his consent in 
person, neither could he put his sign magual 
toa commission, The only mode of oba 
taining the King’s consent, was by putting 


the Great Seal to the commission for pass- 


ing it, and making it a public:act. If it 
was so authorized, that rendered it a pub- 
lic act; and if, upon the face of it, it ex- 
pressed that it passed by the consent of 
the King, Lords, and Commons, the 
judges of the land could not. dispute it. 
The. Great Seal, once put to it, gave it all 
the authority of law, and no inquiry could 
be instituted as to the mode of.ita having 
been passed. If letters patent passed 
without the King’s warrant having. been 
previously granted, yet having the Great 
Seal annexed te them, however. criminal 
it might be in the person, who. should take 
upon himself to put the Great Seal to 
those letters patent, they would prove of 
full force, and bind: the King himself, al- - 
thaugh it might be known that hia Majesty, 
had not granted his warrant for making, 
out such letters patent.—Sir John remark. 
ed, that they were then discussing aa 
question. af politics, no question of: party ; 
they were all agreed as to the. objects 
their sole object was. to make the Prince 
of Wales regent, on the terms of the re- 
solutions, ‘The only difference of opinion. 
was, which were the most safe, legal, and 
conetitutional meana of attaining their. 
common object. He must contend, that, 
the mode proposed ‘in the resolution was 
Those who. re: 
commended the other mode of addressr. 
ing the Prince to accept. the Regency," 
perbaps. were not. aware, that the Prince 


“maust, in that ease, take upon. himself 


to represent, the King m the House 
of Loarda, ov if it: were to. give hia 
consent to. the Regency Bill, he must 
consent to appoint, himself Regent: a 
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_ kind of conduct, which .cduld ‘not but 
draw down questions of his authority, 
and expose him to future difficulty. 
Different were the degrees of weight 
and sanction, which must necessarily at- 
tend the Prince’s appointment, when that 
‘appointment had the authonty of 4 for- 
mal act of parliament, passed avowedly 
with the consent of King, Lords, and 
Corittmons. Ridicule had been lavishly 
cast upon the mode proposed because it 
Wis deemed a legal fiction. There were, 
he said, many wholesome fictions of the 
faw; the best security, even of the private 
ights of the subject, arose from some 
those fictions of the law. The present 
thight be called a wholesome fiction, 
inasmuch as it Saved the constitution 
from canger, and proved that so admi- 
fably constructed was that constitution, 
that it contained in itself a provision for 
cases of the preatest emergency. But it 
was shid, that the mode proposed went 
beyond the necessity of the case. He 
had, on 4 former debate, taken the liberty 
of laying it down 48 & maxinh, that the 
wer which necessity creates, necessity 
imits. He should adhere to that position, 
and, in adhering to it, contend, that the 
preposed mode of ordering a commission 
tndeér the Great Seal, and afterwards dn- 
other commission to give the King’s assent 
td the bill, did not exceed thé necessity 
of the case, but that the proposition of 
addressing the Prince, to take upon him- 
self the Regeticy, did go fat beyorid it. 
When the House contended, that it was 
their right and duty to provide for sup- 
plying the defect of the royal aathority 
they clearly meant to empower themselves 
to drder the commissidn under the Great 
Seal, now ptoposed to be issued. He 
declared that it appeared to him ridi¢u- 
lous, to exclude the Prince from his 
situation as a peer in the House of Lords 
in order to mde him act a8 a king. -He 
desired not to be dnderstood, as aban- 
doning the precedents on their table. He 
relied on the precedent in the early part 
of the rergn of Henty 6. In that bas 
theré were ad great lawyers as lived in this 
day, of a¥ would live, probably, m the 
time to cénré; théré were also in fhat 
fergn, some of that déscription of persons, 
who might, properly speaking, be termed 
wsarpers ; but béth descriptions, the latter 
af well as the forther, he we knew, m all 
t ‘Wished to have the sanction of lav, 
for évery one of their procéeddings. It had 
been his daty to’ tiform himself fully of 
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all the precedents gur bistory afforded. 
He had not, he was free to acknowledge, 
with all his application to the subject 
been able to satisfy himself’ what ha 

been the actual fact, with regard to thé 
commissions issued under the Gréat Seal 
in the early part of the reign of Henty 6+ 
but of this he was certain, that many of 
them neither had, nor could have, thé 
king’s sign manual affixed to them; ‘and 
yet, some of the soundest &hd most salu- 
tary acts on our Statute Book had passed 
during that pétriod—He could not but 
observe, that those persons Who tere 
willing to give away the tights of the 
King without scrople, ‘and to invebt the . 
Prince with all the royal authority, in the 
lifetime and during the reign of his father, 
seemed to think only of the case of in- 
fancy. When he had spoken of thé al- 
legiance he owed td his sovereign, it 
had been ridiculed under the idea, that 
It tas idle to boast of allegidnce to Him, 
who was incapable of affording protectioti. 
To those who pleased themselves with 
that species of réagotiing, he would say, 
if thé intended Regent wus to leave a 
child, ah infant of six thonths, how Woul 

he like such & doctriné to be then inaiste 

upon? The present corimission exprest- 
ed, that it was made by cdnsent of both 
Houses of Parliament; therefore, upon 
the face of it, it stdted the case to which 
he referred. As the bill was micrely td 
constitate a regent, it was quite a matter 
of indifference, whether it was passed b 

one person or another, anes as it passe 

in the name re King upon thé throne. 
—Sir John adverted to the precedents if 
the reign of Geotge 2, when lord Hard. 
wicke had, in 175+ put the Great Seal td 
two commissions, one containing genera 
powers granted to cerfaih commissioneré 
to hold a parllameiit, the other fo givé 
the royal assétit to the single bill whic 
had passed in thdt patliament; 4 bilf of 
naturalization. He compared these twd 
commissions with the commission then 
under considération, and that which it 
woutd be hecessaty to igsué when the 
bill shoutd Irivé passed the two Houses 
and be ready for thé royaf assent. Lor 

Hardwicke, hé said, appeared to him’ td 
hdvé entertained doubts, whether the ge- 
nera¥ powers conveyed by the first com- 

mission, were auffiéient o authorize those 
commissioners to give thé royal assent to 
the bilf which afterwards passed ; and he 
colfectéd, that lor Hardwicke had en- 
tértaited sich doubts, fro the circutn- 


1159} 


stance of his having issued a second com- 
mission. But lord Hardwicke had chosen 
to rescrve those doubts, and not to decide 
upon them, by the terms in which the 
two commissions wete drawn, and their 
effect on each other; care haying been 
taken by the noble Jord, to insert a clause 
in the secgnd commission, purporting that 
the one should not affect the other. 

Mr. Windham said, that he should not 
have risen, but for what had fallen from 
the learned gentleman who spoke last. 
As the argument then stood, they knew 
not on what grounds the authors of those 
proceedings rested them. On one hand 
it was said, that they were acting from 
necessity; on another, ‘that they were 
acting upon Jaw. It was, he conceived, 
impossible that both positions could be 
true. ~The learned gentleman, in his 
opening, had clearly stated, that the ne- 
cessity of the case obliged them ta have 
recourse to irregularities, and he had 
heard the same doctrine, stated elsewhere, 
‘and yet the learned gentleman had de- 
cjared, that there was no existing neces- 
sity, but that the proceeding proposed 
was strictly legal, and that to address his 
Royal Highness to take upon him the 
Regency, was clearly illegal. . Amidst 
these jarring opinions, gentlemen might 
surely doubt the necessity asserted on the 
one hand, and the legality of the proceed- 
ing asserted on the other. That wonder- 
working machine, the political capacity of 
the Sovereign, was the grand spring of 
gll the arguments, on which the gentle- 
men of g certain profession relied. Mr. 
Windham explained what he conceived 
to be meant by that expressjon, jn terms 
stripped of the technical obscurity, in 
which the expression was involved, and 
contended, that the royal prerogatives 
were attached, not merely to the life of 
_ the Sovere'gn, but to the King’s political 
authority. He rejected the idea of the 
act they were about to take being a legal 
one, and said, that when from necessity 
they were obliged to have recourse to an 
irresponsible act, he conceiyed it to be 
much more safe that it should stand upon 
its own ground, distinguished as an irre- 
gular proceeding, justified only by neces- 
sity. They would then know what jt was, 
and posterity, would know on what its 
merits had rested. The learned gentle- 
man who had spoken garly in the debate, 

said, that the argument against the 
eae amounted in fact -ta an agsertion, 
that they had the power to make the law- 


b 


Majesty, or his 


29 GEORGE III. Memorandum touching the Situation of Speaker. [1160 


maker, but not the Jaw whereby he was to 
be made, That was the yery distinction, 
which, in his mind, applied to the present 
instance. He reasoned upon the distinc- 
tion, and put the case of a patron having 
a right to present to a living. The patron 
could not fill the living himself, and, if he 
was correctly informed, a clergyman who 
had an advowson in his own gift, could not 
appoint himself to it, but by a special pro- 
cess. After urging this to prove that de- 
claring that the act was an act of the 
King, when there was’ na king, and they 
all knew there could be none, was a coun- 
terfeit and a delusion, Mr. Windham 
closed his remarks by affirming, that he 
never gave a vote with more heartfel§ con- 
viction against a motion, than he should 
do upan the present occasion. 

The Master of the Rolls reminded the 
House, that no amendment had been pro- 
posed. Gentlemen would do well, there- 
fore, to consider the question before the 
House. It was whether there should be 
a commission issued under the Great 
Seal, to open the parliament. . It was 
universally admitted, that there. ought; 
the only question was, who should issue 
that commission. No person, therefore, 
had stated any mode of providing for the 
opening of parliament, except his right 
hon, friend, and the Committee, having 
no other roposition before them, were 
bound to Jeckde upon that. All the ar; 
guments advanced against the present 
resolution, went against the resolutions 
already voted. he Committee, there- 
fore, after having voted those resolutions, 
would not surely now undo all that was 
done. 

The resolution was agreed to, imme- 
diately reported to the House, and or- 
dered ta be communicated to the Lords 
at a conference, ° 


__ Memorandum touching the Situation. of 
the vbemcitel At the end of this day, 
Mr. Speaker Grenville desired to call the 
attention of the House to a circumstance 
respecting his own situation, as possibly 
the Honse might to-morrow, be i 
to attend the commissioners to be autho- 
rized by his Majesty’s commissien fort 
opening the session of parliament. He 
said, that after the election of a Speaker, 
it had been the usage of parliament for 
the House to present the Speaker to his 
oo ante commissioners, 
for the royal app ion, at which time 
the Speaker (heipg’ spproved) requested 
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his Majesty’s gracious indulgence for any 
pmissions of his in the execution of. his 
office ;: and, if it was at the beginning of a 
parliament, did also, on behalf of the 
Commons, lay. claim to their ancient 
rights and privileges; but, if the election 
of the Speaker was in the middle of a par- 
liament, the Speaker was presented for 
the royal approbation, but the claim on 
behalf of the House was omitted.—Mr. 
Speaker added, That in the present. case 
he had received no directions from the 
House for his conduct in this respect, and 
that it was his intention to follow the 
precedents of the restoration and the re- 
yolution, in which cases the Speaker was 
not presented for the royal approbation ; 
ah he further added, thik the oe 
ought it proper to give him any speci 
directions, Fe would Ee his duty to obey 
them.—After a short pause, 
_ Mr. Pitt said, that it seemed to be the 
general sense of the House, that the 
Speaker should govern himself by those 
precedents to which he had referred. 
. Mr. Burke said, that every step they 
took was attended by fresh | difficulty. 
They had just set up a phantom to repre- 
sent the Great Seal, and now their Speaker 
was to bow before it, and to claim their 
rights and privileges front a creature of 
their own creation. After abandonin 
the precedent of the Revolution, in ad- 
dressing the Prince of Orange to take the 
Crown, they were going to resort to the 
precedent of the Reyolution in another 
instance. If jt was fit to be adopted in 
the one case, he wished to know why it 
had not been thought fit to be followed in 
the other. They had set up a fiction for 
the Great Sea], and thus having invaded 
the constitution, the next step they took 
was to disgrace the House of Commons. 
Mr, Pitt reminded the right hon. gen- 
tlemap, that the death of the late Speaker 
having added to the difficulties under 
which they laboured, the Hoyse had 
“thought proper to act upon the necessity 
of the case, and choose a new Speaker, 
without waitipg for the royal pleasure to 
be signified on that point. Wi r 
to the right hon. gentleman’s question, 
why it had been fit tq adopt the prece- 
dent of the Revolution in one case, and to 
abandon i¢ in the other? the reason was 
obvious ; in the’ one cage the precedent of 
the Revolutjon applied, and in the other 
it did not. The Convention parliament 
had agreed ta address the Prince of 
Prange to become king. Why? Be- 
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cause, in that case, the throne was vacant. 
They could not now address the Prince of 
Wales, to take upon: him the: Regency, 
because the law knew no such thing as a 


regent, and because the throne was full; 


the King still living, and having a right to 
retain his crown as long as he - existed, 
The business which they had to do, theree 
fore, was to appoint a person -to exercise 
a portion of the royal authority during his 
Majesty’s incapacity, and that appoint- 
ment could only be made by Act of Par- 
liament, . . 
Colonel North could not cqnsent that the 
Speaker should present himself to the com, 
missioners, because he could not copsent 
that he should humble himself beforg per- 
sons of their own rank and station ;. bat if 
the parliament had been opened by a per 
son representing his Majesty, he should 
have thought differently. . ; 
The Speaker feared that he had not 
made himself clearly understood by the 
hap. gentleman; and explained the three 
things which it had been customary for a 
new Speaker ta do at the beginning of 
Parliament, and the two of them which i¢ 
was usual for a Speaker to do, if chogen 
in the middle of a parliament. | a 
Mr. Pitt said, he understood that it. 
was the intention of the Speaker ta cone 
form to the precedent of the Revolution, 
At that time the convention parliament, 
had chosen a speaker, and when king’ . 
William was afterwards seated: on the 
throne, that speaker was not presented ta 
the King. That was the precedent which, 
he conceived, the present Speaker would 
follow ; consequently, he would neither be, 
presented to the commissioners, ‘nor claim, 
the rights and privileges of the House, 
which had been already claimed of his 
Majesty, nor ask for indulgence’ towarde 
whatever he might have occasion to state 
in parliament. . F 
r. Anstruther having desired to know. 
what measure was next to follow, 
. Mr. Pitt said, that he hoped the two 
Houses would meet early to-morrow that 
they might carry up the resolution to the 
conference soon, and having the ‘commis- 
sion ready sealed, might open the parlia- 
ment forthwith, and as soon as they had 
done so, and were returned to that House, 
he should immediately move for the reso- 
lutions which they had voted, to be read, 
and then move for leave to bring in a bill 
for appointing a regent, founded on thesc 
resolations.. ..  -. pees 
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The Lords Commtssionérs Speech on 
Opening the Parliament.) Feb. 3. The 
Lords sent a message to the Conmnons, by 
the urher of the Black Rod, desiting their 
immediate attendance to hear the Com- 
mission read for opening the periiament. 
The Lords Commissioners were, the Arch- 
bishop of Canterbury, earl Bathurst as 
Speaker in the absence of the Lord Chan- 
¢ellor, the Lord Privy Seal, the marquis 
- of Carmarthen, lord Sydney, and the Lord 
Chamberlain of the household. When the 
Speaker came to the bar with the Com. 
mons, ear! Bathurst stated, that the illness 
of his Majesty had made it necessary that 
a commission in his name should pass the 
Great Seal, and which they would hear 
read. The clerk then read the com- 
mission; and having concluded, Earl 
Bathurst delivered the following Speech 

to both Houses: 

¢* My lords, and gentlemen, 

* In pursuance of the authority given 

as by his Majesty’s commission under the 
Great Seal, which has now been read, 
amongst other things, to declare the causes 
of your presetit meeting, we have only to 
call your attention to the melancholy cir- 
cumstance of his Majesty’s illness, in con- 
sequence of which it becomes necessary 
to pravide for the care of his Majesty’s 
royal person, and for the administration of 
the royal authority, durmg the continu- 
ance of this calamity, ia such manner as 
the exigency of the case appears to re- 
quire.’” 
: As soon as os Commons returned to 
their House, the Speaker reported, that 
the House had been Othe House of Peers, 
at the desire of the Lords Commissioners 
appointed for opening the present parlia- 
ment; and that earl Bathurst, being one 
of the said commissioners, made a speech 
to both Houses of which he had, to pre- 
vent mistakes, obtained a copy; which he 
read to the House. The standing or- 
ders were then moved and read, as at the 
commencement of a session, and the votes 
were ordered to be printed. The brfl for 
preventing Clandestine Outlawries was 
read a first and second time. A 


Debate in the Commons on the Regency 
Bilt.} Mr. Pitt rose and said, that the 
causes of the opening of the pertiantent 
havmg been mentioned, and the measures 
which were intended to be brought for- 
ward having been eritered mto and wruch 
discussed, it was not necessary at present for 
himto do more than to move “ That leavebe 
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given to bring ih a bill to previde for the 
care of his Majesty's royal person, and for 
the administration of the royal authority, 
duting the continuance of his Majesty’s ill- 
hess.” —Ordered nem. con. 


Feb. 5. Mr. Pitt having presented the 
wat a An to the House, 

Mr. Powys wished to know, before that 
or any other bill was read a first tithe, 
whether the commission, under the autho- 
rity of which they sat as 4 parliament, had 
expired or not; whether the commis- 
siohers were ‘ functi officio,” or still pus- 
sessed their powers, and whether another 
commission would not be necessary to 
give the royal assent to any bill which the 
two Houees might think propet to pass. 

The Attorney General said, that the 
commission, under the authority of which 
the parliament was opened, was stillin full 
force. That commission contained words 
giving powers so broad, that it was appre- 

ended by some persons that they would 
authorize the giving the royal assent to 
any bill which might pass; but other per- 
sons, who grounded their opinions on 
‘tthe conduct of lord Hardwicke in 1754, 
thought differently. ‘ In 1754, lord Hard- 
wicke had put the Great Seal to a com- 
mission for opening the parliament, and to 
a subsequent commission, for giving thé 
royal assent to & naturalisation bill; the 
royal assent to which was given onder the 
joint authority of both commissions. 

Mr. Sheridan said, that it was usual 
for all commissions of the kind to contain 
words giving 4 power to the conrtnissioners 
to adjourn and prorogue parliament. It 
appeared rather extraordinary that those 
words should be left owt of the present 
commission. 

The Attorney General said, if the hon. 
gentleman would consult the rolls of par- 
hament, he would find that, at different 
tres different commissions had been ie- 
sued for opening parliament. At one time, 
such commissions farnished powers fot 
giving the royal assent to bills, at others, 
they imparted powers to prorogue and ad- 
journ, and at others, the powers granted 
were merely those of opening eee 
and continuing it open. Om the 
occasion, it was only thought necéssary td 
give powers to oper the parliament, and 
continue it open. 

Mr. Anstrather adertted that the cortt- 
mission was good, if net Hable toany other 
odjection, whether it contained powers a 
neral, or powers lintited or specific. 
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reminded the House, that the argument 
had generally run, in the course of the de- 
bates, that a commission was to issue, ava 
thorizing commissioners te give the royal 
assent only to the Regency Bill, If na 
new commisgion issued, he ‘conceived, 
under the general words of the commis- 
gion last issued, that the commissioners 
were left to exercise their discretion, and 

ive ae the royal assent or dissent to 

e Bill. 

The bill was then read a first time. 
The breviate of its contenta being handed 
to the Chair, the Speakes proceeded to 
read it. 

. Mr. Burke said, that the Bill appeared 
to contain so many clauses, and some 
them of the most serious importance, 
that he bdped, anxious as they ali were for 
every possible dispatch of the business, 
and the restoration of the government, 
that due time would be allowed for the 
fair and deliberate discussion of the vati- 
ous clauses. The Bill was a bill to. make 
many kings, which of itself was a matter 
that deserved very nice atttention; but 
the clause authorizing hig Majesty to. re: 
sume the exercise of the Eayal authority, 
on the suggestion of the Queen’s council, 
proceeded on an idea so unfair, go wild, 
and absurd, and was at the same time so 
new to the Elouse, having never been. once 
hinted at in debate, that it demanded a 
most jealous consideration. 

Mr. #it hoped that gentlemen would 
not go into any debate ypon the bill, be- 
fore they bad an opportunity of reading 
it. The bill would be priated by the next 
day, in time for delivery before the House 
met. When gentlemen had the bill to 
peruse, they would be better able to dis- 
Cuss its contents than they would be from 
merely hearing the breviate of the bill 
read. If the provision for his Majeaty’s, 
resumption of the royal authority was un- 
fair, wild, and absurd, as the right hon. 
gentleman had thought proper to pro- 
nounce it, before he had read the clause, 
the whole extent of the proceeding upon 
that conviction would be for the House to 
decide, whether they could be ready to. 
go into the Committee upon the bill on 
Saturday. 

Mr. Sheridan said, that the bill was, 
ordered to be brought in on the resolu- 
tions that had been voted, and therefore, 
if it contained any new matter the order 
of the Hoyse had been departed from, and. 
the bill ought not to be suffered te pro- 
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‘to the idea, thas pr 
‘to be made to enable his Majesty to re- 
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Mr.. Pitt said, that, if any one ef the 
clauses ip the bill should be deemed im- 
proper, the House would have it in thei 
power to dispose of it. This he was certain 
of, that however ig might strike gentlemen 
that the clause was 9 new one, which pre. 
vided for his Majesty’s reswmption of his 
royak authority, when it should please 
beaven te restore him to hig fosmer healsh, 


‘the principle of that clause was 


by 20 
means novel. No gentleman could object 
y provisions euphs 


sume hia authority, when he sheulid re- 
cover, It had been a principle much 
debated, and on which there had bees no 


of | difference of opiaion, nor was it peasihle 


that any difference of opinion could subs 
sist on such a subject. If, therefore, the 
clause should, after examination, be found 
inadcquate to its object, the House would 
be able to corxect ite defects. ; 
Mr. Grey was convinced, that there was 
not a more ardent desire on one side of 
the Hause than on another, to provide 
effectually that his Majesty might be ens 
abled to resume his royal authority, as 
soon as he ghould recover. All must 
agree, that every necessaty proviaion - 
ought to be taken for that ose ; 
but he could not but observe, that allow-: 
ing his Majesty to resume the exercise of 
the royal authority, upon the advice of 
the Queen’s councH, and by virtue of the 
royal proclamation only, without the in- 
terposition and cognizance of parliament, 
did, upon the face of it, appear to bea 
most novel and extraordinary provision, . 
Mr. Pitt said, it was by no means the 
purport of the clause im question to en- 
able his Majesty to resuoae the. exercise _ 
of the royal authority, by virtue. of issuing: 
his single proclamation, as gentlemen-ap- 
peared toimagine. He would state the ne-. 
ture of the provision contained in. the clause: 
alluded to. The clause provided, that upon 
its appearing to the Baca ea to the - 
majority of her cowtcil, that his Majesty: 
was fully restored to his health, and upon 
his Majesty’s requiring a privy council to | 
be summoned, and signifying such requi- 
sition, under his sign manual, to the Lord 
President of the council, consisting as well 
of those who had been members, as those 
who were members, usually summoned, 
should be convened, at which his Majesty. 
and the queen should be present, when 
his Majesty's physicians should: be exa- — 
mined, and upon its appeering to the ma 
jority of the Privy oo so summoned 
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that his Majesty was recovered, his Ma- 
jesty should be authorized to resurhe the 
exercise of his royal authority, upon the 
issuing of his royal proclamation for that 
purpose, signed not only by his sign ma- 
nual, but countersigned by the majority 
of the said pry council, and that parlia- 
ment should be immediately called toge- 
ther to recoghize and ratify the pro- 
ceeding. — 

The bill was ordered to be read a second 
time to-morrow, aiid to be printed. 


- Feb. 6. On the order of the day for 
reading the Regency Bill a second time, 

- Mr. Burke rose. He expressed his 
exfreme surprise that the bill should be 
_ p¥oposed to be read a second time, with- 
- out the House having heard a syllable as 
to what were the principles of the bill, 
when opened, and its clauses and pro- 
visions. He had often known the prin- 
ciptes upon which a bill had been ordered 
to be brought in, either totally lost sight 
of in the bill itself, or so violently strained 
and departed from in the various clauses, 
that scarcely a single principle upon which 
the House had resolved to legislate, was 
v0 be found in the bill, or to be found en- 
tare. It behoved'the House, therefore, at 
all times, to watch ‘great and important 
bills narrowly, and to see that they were 
not deceived and deluded; and that while 
they meant and had resolved to pass a 
bill for one purpose, they were not in- 
duced to pass a bill, containing provisions 
to answer a very different purpose. There 
might possibly exist some doubts as to 
the constitutional and legal competency 
ef the character in which they were then 
 aeetaa to act, as a branch of a per- 
ect legislature. In argument and in de- 
bate, he and others had much questioned 
the validity of the commission, under the 
authority of which parliament had*been 
opened; but, admitting for the present, 
that there had been exercised a compe- 
tent power to make the Houses a parlia- 
ment, and enable them to do the. act, 
upon which they were proceeding, they 
ought to see what the bill was, before they 
went on with it; and, therefore, though he 
meant not to debate the subject at large, 
he should take the liberty of calling the 


attention of the House, before they read’ 


the bill a second time, to the extent of its 
provisions, and the extraordinary manner 
‘nm which the resolutions that the two 
Houses had come to, were now attempted 


to be made use of, and carried into effect. 


LS 
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Never, sirely; was there a time, when’ 
the people of England: and that House 


‘were so loudly called on to see what they 


were doing, and to examine, with every 
possible degree of prudence and fotesight, 
the serious and importapt consequences, 
to which what they were doing might 
lead. His Majesty's incapidcity to exer- 
cise the royal authority had been estab- 
lished to the conviction of the two Houses, 
in a manner which left all. possibility of 
doubt out of the question. Indeed, if the 
examinations of his Majesty's physicians 
had not taken place, the fact would 
be too clear to have admitted a dispute, 
from a great variety of consequences 
necessary to be detailed, because they 
were consequences which they not only 
all saw, -but felt. The duration of hrs 
Majesty’s malady, the turns wHich it 
might take, the disguises which it might 
assume, lay hidden in the secret re- 
cesses of the dispositions of Providence. 
His Majesty was insane, but his malady © 
was not like that of some other persons 
who were under confinement in houses 
destined for such purposes, intermittent, 
various, subject to degrees, Jucid inter- 
vals, and occasional visitations of reason, 
but his faculties were totally eclipsed ; not 
a partial eclipse, wanting some digits 
completion, but a total and entire eclipse, 
They were, therefore, to supply the de- 
fect in the exercise of the royal authority: 
The present bill was indefinite in its dura- 
tion, because that bold promwer, Dr. 
Willis himself, could not fix a probable 
time for the chance of his Majesty’s being 
capable of recovering sufficrently well to 
be fit and able to resume the exercise of 
his royal functions ; and as Dr. Willis, in 
the sanguine temper, ungoverned zeal, 
and impetuous rashness of his mind, could 
not take upon him to decide what would 
prove the duration of his Majesty's illness, 
it was not likely that physiciens of more 
moderate minds, of cooler judgments, aod 
of more sober reason, should take upon 
thera to decide the duration of the malady, 
which had struck at the sovereignty of 
the empire, and wounded all that was 
sovereign, either. in the political or na- 
tural capacity of the King upon the 
thrénen = 

-: No period like a moderate time, there- 
fore, had been: mentioned, for the duration 
of his Majesty’s illness ; the malady of the: 
monarch, consequently, was fixed to no’ 
known definite time, and at that moment 
a bill was brought in, totally to separate 
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end parcel out the royal authority, so aa 
to leave only the chance of a government, 
necessarily so impotent, as to be scarce 
able to stand at all. All limited power 
was, from its nature, feeble; and the cir- 
cumstance of its being only temporary 
~and uncertain, rendered it still more defi- 
cient in vigour and in efficacy. The first 
object of the bill was, to nominate a person 
to hold this weak, and almost useless go- 
vernment. The next purpose which it 
avowed its aim to effect was, the raising a 
power in opposition to that royal autho- 
rity. Those who gave such powers, were 
. Clearly to be the masters of them, and 
there could no doubt remain, but that 
the bill was drawn with a design to answer 
the rash ends of the mad and daring om- 
bition of a right hon. gentleman, whose 
conduct had but too plainly manifested his 
view and his intentions. Thus, there was 
& partition of power, in which the Prince 
was destined to have no other than an 
official character, while all the palaccs, 
offices, and dignities, were given to an- 
other. his partition was more odious 
and offensive, than the famous Partition 
Treaty, relative to the suecession, on the 
death of the lest Prince of the House of 
Austria. It was a partition founded on 
the most wicked and malicious principle ; 
every thing that was degrading and re- 
strictive, every thing that stamped a sus- 
picion on the character of the Prince, and 
conveyed a gross affront to his Royal 
Highness, by holding him out as a person 
not to be trusted, as a person whom the 
public ought to suspect, and were likely 
to be deceived by, was done by what 
was witlsholden in the bill; while, on the 
other hand, al that was graceful, all that 
was honourable, all that was calculated to 
hold up a character as great, virtuous, 
and meritorious, was given where an op- 
position was set up to oppose and coun- 
teract the executive government. Fhe 
bill affected to give the royal authority, 
and tended to answer the purposes of a 
faction, against that authority. Its real 
objeet was, to defeat the preferable claim, 
of the Prince of Wales to the regency, 
m the very moment that the claim, in 
ctice and effect, was found to be irre- 
sistible; and to set up what had been 
termed the equal right of a subject, as 
paramount to the Prince’s right. 

Mr. Burke declaimed upon the purport 
of the bill, in the view of which he consi- 
dered it, and said, that the doctrine of 
Givine right, which had been exploded in 
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the House of the Stuarts, was now revived 
in favour of another House. The present 
minister, he understood, had been called 
‘Can heaven-born minister,” in another 
place; they. might fairly suppose, there- 
tore, that he had a divine right to take 
to himself a larger portion of power and 
of patronage, than he chose to leave to the 
Prince on the Throne; and when he said 
the Prince on the ‘Throne, he begged to 
be understood as alluding to the Prince 
of Wales, sitting on the ‘Throne in his de- 
legated character, on the behalf, in the 
name, and as the representative of his 
father. But, if the minister was already 
declared by one of his fanatics, to be a 
heaven-born minister, he did not wonder 
at his considering himself as acting under 
the influence of a divine right, and that he 
should go any lengths to secure the power 
at which he aimed. By the present bil}, 
all the powers of distributing honours, and 
every charity, were denied the Regent. 
There were employed by the household, 
painters, architects, histortographers, and 
many other artists and artificers of dif- 
ferent degrees, ranks, orders, and descrip- 
tions, to reward whom, the Prince was 
deprived of every possible opportunity. 
He was left without a table, without any 
provision, which resembled the shadow of 
royalty, farther than what he had enjoyed 
as Prince of Wales from his Majesty’s 
personal bounty. Mr. Burke added, that 
although he trusted that he honoured her 
Majesty as much as any other subject, he 
did not think that she ought to have that 

atronage. She might be nominated to 
Fold it, but he was confident that the ex. 
ercise of it would devolve into other hands, 
The bill was calculated to eclipse the 
royal dignity, and to reduce the Regent 
to an official character, which was a scandal 
to the nation, and the more so, as coming 
from those who were thought men of ho- 
nour; and, therefore, he should consider 
it asa wieked, base, and unjust action, not 
more degrading to the Prince of Wales, 
than disgraceful. to the perpetrators. In 
consequence of the bill, responsibility was 
given to the Prince of Wales, who was 
saddled by having all the onerous duties 
of government imposed on him, without 
having any grateful powers to counter- 
balance the burthen; while the digmity, 
splendor, and real distribution of emolu- 
ments, were given to, the minister. The 
bill meant not only to.degrade the Prince 
of Wales, but the whole House of Bruns- 
wick, who were to be outlawed, excom- 

[4F] 
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municated, and attainted, as having for- 
feited all claim to the confidence of the 
country! Gentlemen might smile as they 
pleased at this doctrine, but the conduct 
ot the other side of the House was re- 
prehensible, degrading the royal family, 
sowing the seeds of future distractions and 
disunion in that family, and verging to 
treasons, for which the justice of their 
country would he trust, one day overtake 
them, and bring them to trial. Mr. Burke 
was here interrupted by a general cry 
from thé treasury side of the House, of 
¢¢ Order, order!” 

Mr. Pitt observed, that notwithstanding 
the right hon. gentleman chose to in- 
dulge himself with a direct attack upon 
him, in the style of invective in which he 
was accustomed to deliver himself in that 
- House, he seldom thought it worth his 
while to call him to order, or indeed 
_ to make him any answer, because his 
speeches, from their extraordinary style, 
and the peculiarly violent tone of warmth 
and of passion with which they were ge- 
netally delivered, seldom failed to give 
that impression, which thosc to whom 
they were directed wished them to give ; 
but, when the acts of the House were 
called in question, and a bill avowedly 
founded on principles which the House 
| had sanctioned by voting them, after 
mnuch discussion and debate, in the form 
of distinct resolutions, was represented as 
amounting to the outlawry, excommuni- 
cation, and attainder of the whole House 
of Brunswick; and the House was told 
distinctly and unequivocally, that the 
were proceeding to act treasons, for whic 
at a future day it would be overtaken by 
the justice of their country, and brought 
to trial, he did hope that the House would 
laterpose its authority. 
| Mr. Burke said, that whenever he used 
any words that were disorderly, he pre- 
sumed those who thought proper to call 
him to order, would state what the dis- 
orderly words were, as well to convince 
the House that he had been disorderly, as 
to enable him to explain his meaning in 
a regular manner. With regard to the 
charge of passion, which the right hon. 

entleman had imputed to him, he con- 
essed that he had expressed himself with 
warmth, originating from a deep consi- 
deration of the great importance of the 
subject, and not from any censurable im- 
becility of temper. So far from it, it 
would have been censurable in him, or in 
any nian possessed of common feeling, to 
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have refrained from that ‘indication of 
warmth which he had betrayed, when 
speaking of a bill, from the provisions of 
which, the whole House of Brunswick 
were expressly excluded. When he saw 
that, under the pretence of providing a 
government, there was a provision made 
for tumult, disorder, and debility in that 
government, he felt as a man, conscious 
of the fatal effects of such a measure, must 
feel, and spoke warmly and even pas- 
sionately upon the subject, but that 
warmth and that passion, arose from a 
due .sense of the dreadful tendency of 
such a provision. And when ought he 
to speak of it, but when they were in the 
act of completing that very game of am- 
bition, of which he had complained? In 
considering the manner in which that 
game of ambition was proposed to be 
played, and the measures that were re- 
sorted to in order to render it successful, 
was he not to look to the views, intentions, 
and designs of those whose object it was 
to win the game? If, by the sort of 
speeches he usually made, the style of 
his argument, and the warmth of his de- 
livery, he served the right hon. gentle 
man, the right hon. gentleman ought to 
be much obliged to him. Sure he was, 
that he did not mean to further the right 
hon. gentleman’s objects, and certain he 
likewise was, that the purposes of ambi- 
tious men were best served, by concealing 
all inquiry into their motives and inten- 
tions, and resorting to general encomiums 
on their conduct. In examining a bill 
that tended to cause a total revolution of 
the splendor of the Crown, to separate # 
from the executive government, and to 
give it to other and unknown persons, he 

ad a right to look to the private views of 
those who brought in ch a bill. If he 
found that such bill, under pretence of a 
compliment to the King, was calculated 
to degrade the royal family, and to serve 
the purposes of ambitious men, he had an 
undoubted right to examine into, and 
question the purity of the designs and in- 
tentions of its aachare Upon what prin- 
ciple, therefore, of propriety or reason, of 
common sense, had gentlemen deemed an 
argument, founded in such a purpose as he 
had explained, a fit subject for laughter? 
Such laughter was worse than madness it- 
self, and more horrible than the senseless 
ravings of the unfortunate wretches who 
were chained to their cells. Mr. Burke 
declared that be had not rashly nor weakly 
suffered his reasoning on such 9 subject to 
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hurry him into warmth, and contended, 
that nothing he had said was deserving of 
laughter or of ridicule. When the House 
had formed themselves into a committee, 
he should, he hoped, show that he was 
able to speak with temper, and prove, to 
the conviction of prejudice itself, that the 
arguments he had, before he was inter- 
rupted, only loosely and generally thrown 
out, were founded im truth and seriousness, 
and well worthy the solemn attention of 
every man in the country. At present, 
he would only show the effects of the bill 
collaterally. 

- Mr. Burke then proceeded to touch on 
some of the provisions in the byll, which 
were, he remarked, so far new to the 
House, that they had neither been ex- 
pressed in any of the resolutions, nor 
opened or stated in debate. One of the 
first points of this sort that he alluded to 
was, the privy purse of his Majesty, which, 
from 36,0001. a year, had been increased, 
first to 48,000/., and had at length swelled 
up to 60,000/. a year. That, of which 
they had hitherto heard nothing, was by 
the bill to be withheld from the Prince 
of Wales, who was to have no privy purse; 
so. that by the bill they would separate 
from him the table, the honour, and the 
hospitality belonging to royalty, and were 
going, for what they knew to the contrary, 
to create a fund for bribing members of 
parliament, by entrusting the queen with 
the care and application of such an enor- 
mous sum of money. They gave such a 
Jarge sum not for what the King would 
have done, were he well and in health, 
but for her Majesty’s guessing what 
the King would have wished to have 
done, were he well; while the Prince 
of Wales, as Regent, was neither suffered 
to act liberally for himself, nor to think 
what his royal father would have had 
transacted. They had heard of the Queen's 
girdle, the Queen’s shoes, and the Queen's 
mantle, and other parts of her personal 
attire, as heads of expense under the civil 
list, but they had never before heard of 
the Queen’s having an enormous sum al- 
Jowed her for guessing what the King 
would have done, had he not been insane. 
The Queen might be regarded as the 
King’s trustee for accumulation, or his 
trustee for distributing money to no per- 
son knew whom. The sum might be given 
away in aa to support the faction, 
and in bribes to the members of that 
House. The privy purse in his Majesty’s 
hands had been responsibly plac 


; ac- 
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cording to the bill, it was to be entrusted 
where there was no responsibility what- 
ever. + 

Mr. Burke next adverted to that part 
of the bill which comprehended the pro- 
visions for the care of the King’s person, 
from which the Prince of Wales, he ob- 
served, was expressly excluded. Perhaps, 
he said, that exclusion was proper; but 
why were the duke of York, and the dukes 
of Cumberland, of Gloucester, and the 
rest of the royal family, excluded? Was 
he to be laughed at, for saying that such a 
general exclusion upon the face of it ap- 
peared as if the oa House of Bruns- 
wick were outlawed, excommunicated, 
and attainted of high treason? Had the 
rest of the family no interest in the pre- 
servation of the King’s person? Had they 
expressed that they had no wish for his 
recovery? His Majesty’s person, and his 
Majesty’s money, what security was there 
for either? The language of the bill clearly 
was, “¢ Oh! keep the Prince from both, 
and let them lie at the mercy and the will 
of the kites and the crows of the air!’ 
There seemed to be no other disqualifica- 
tion for coming near the royal person, and 
having any share in the care and guardian- 
ship of the personal property of the King, 
but the having sprung from his royal 
loins. How did they know but so large a 
sum as the amount of the King’s privy 
purse, which his Majesty, had he been 
sane, might have consented to reduce to 
its former amount, in alleviation of his 
over-burthened civil list, was intended to 
be given to jobbers and monied men, to 
bribe them to adhere to the faction set up 
IN opposition, and asa place of arms 
against the executive Government? Was 
he, then, to be laughed at, for saying, that 
by the bill, the House of Brunswick were 
excluded, proscribed, and attainted ? 

The next part of the Bill which struck 
him as most extraordinary and highly ob- 
jectionable, was that clause which gave 
the Queen’s council the power to pro- 
nounce his Majesty recovered, and 
restore him to his government. An exe 
clamation of Hear, hear! coming from 
the other side of the House, Mr Burke © 
said, gentlemen act wisely in endeavouriag 
to prevent what would follow from being 
heard, but he would repeat the expres- 
sion. The powers given to the Queen’s 
council to pronounce his Majesty recov- 
ered, and restore him to the exercise of 
his royal authority, were most: extraordi- 
nary. The clause did not even specify of 
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what number of the Queen’s council those 
gifted with so extraordinary a power were 
to consist. That was to be provided for 
by the filling up of a blank. Parliament 
had been deemed competent, to dethrone 
a sovereign ; but, when they came to the 
return of aking, to the cxercise of his 
royal functions, the whole power was 
iven to a council, to consist of no person 
[ace whom. Mr. Burke declared, he 
would, for the present, touch but on some 
few of. the heads of this monster, and that 
as shortly as possible. They had declared 
the King incapable of exercising his royal 
authority, after a full and solemn exami- 
nation of his Majesty’s physicians, but, 
whether he was to be deemed capable of 
resuming the exercise of the royal autho- 
rity or not, was not to depend on any ex- 
amination had by them. Before his Ma- 
jesty had been declared incapable by par- 
liament, and before they had acted on 
that declaration of incapacity, his Ma- 
jesty’s physicians had undergone four se- 
parate, solemn, and scrupulous cxamina- 
tions; one before the privy council, two 
before that House, and one upon oath be- 
fore the other House. Thus parliament 
had exercised all its own powers of inves- 
tigation, and superadded those of anather 
of great authority. Why was there not 
to be at least as scrupulous an examina- 
tion of his Majesty’s health, when a mo- 
tion of so much importance as his re- 
suming his authority was to be decided? 
Out of personal delicacy and respect, the 
House had proceeded caretully to examine 
_ Into and ascertain the fact of his Majesty's 
incapacity, before they grounded any pro- 
ceeding upon it; and was it less impor- 
tant, less necessary, when the question 
was, whether the country was to be go- 
verned by a person in his senses or not, 
that the fact should be at least as correctly 
ascertained with respect to his Majesty's 
recovery? As the bill stood, until her 
Majesty should think fit to assert that the 
King was well, the people were not to 
know it. If the council were ministerial 
and if his Majesty were well enough to sit 
io a chair at the head of that council, the 
Bill provided that he should be declared 
capable. This was putting the whole 
wer of changing the government into 
the hands of Dr. Willis and his keepers. 
A person who had been insane, might, he 
contended, be so subdued by coercion 
‘and severity, as to be capable of being 
a on to act the farce appointed 


im, of appearing for a short period to” 
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have recovered hija iotellects. He maia- 
tained the difficulty of getting a man 
to swear, that a.person who had lost his 
understanding, was restored and in his 
senses, compared with the ease of pro» 
curing a man, from the conduct and con- 
versation of another, to swear that he was 
out of his senses. He urged the utter 
impossibility of bringing it to proof, whe- 
ther a person who had been insane, was 
pertectly recovered or not. What was 
likely to be the natural conduct of a per- 
son so happily restored? Undoubtedly, 
his first object would be to revive those 
domestic feelings, dearest to the human 
heart. Were the King to recover, and 
had it in his power, would he not, on the 
restoration of his intellects, first call 
his dearest son the Prince ot Wales, iato 
his presence? Would he not next’ ask 
for his next son the duke of York, and the 
rest of the royal progeny? Did the Bill 
provide for this? No. The whole was 
to be done in a blind manner, in the dark, 
and in a way most hable to suspicion. 
The whole was a scheme, under the 
tence of pronouncing his Majesty re- 
covered, to bring back an insane king. 
Those who conceived, that the proof of a 
man having recovered his understanding, 
was to depend on affidavits and entries, 
forgot that a sound king naturally courted 
public inspection, and was desirous of be- 
ing examined, and that his recovery should 
be established to the conviction of his 
subjects. 

Mr. Burke reiterated his objections to 
the Bill, and laid greatstress on the circum. 
stance of the House of Brunswick being ex- 
cluded from any share of the guardianship 
of the King’s person. He declared he did 
not suspect the Queen of being capable of 
acting improperly ; but, as a public man, 
it wus his duty to suspect situations and 
temptations, that might pervert the purest 
mind, and draw it aside from the straight 
path of rectitude, and thus render her 
Majesty the tool of ambitious men. He 
reprobated the Bill on account of its ma- 
Jevolent aspect, in excluding the House 
of Brunswick, and for its malicious attempt 
to guard against evils from a quarter, 
whence none were expected to come, and 
laying a quarter open, whence they were 
most to bedreaded. ‘The House, he said, 
had proceeded step after step, and been 
led on to do that, which, if proposed alto- 
gether, would, be was persuaded, have 
been rejected by every man of bonour. 
Like. Macbeth, who, after having mur- 
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dered Duncan and Banquo, exclaimed, 
—___—_—_—I am in blood 

Stept in so far, that, should I wade no more, 

Returning were as tedious as go over 
they found themselves inclined to proceed, 
from not daring to trace back their steps. 
Mr. Burke added, that he had thought it 
necessary to throw out this preliminary 
series of loose remarks, not doubting but 
if they were cooly and seriously attended 


to, they would call forth those of men of 


greater abilities than himself, and that like 
the man who first raised a spark, he should 
see that spark kindle into a flame here- 
after. He added some farther general re- 
marks on the Bill, and declared, that he 
had done what he intended, namely, laid 
open bricfly the provisions of the Bill, 
that he should be authorized hereafter to 
compare those provisions with the declared 
principles on which the Bill had been or 
dered to be brought in, and to compare 
those principles back again with the pro- 
visions, and he did not doubt, but sooner 
or later, gentlemen would feel in their 
own breast as he felt. Before he sat 
down, Mr. Burke took notice of a charge, 
which, he said, had been brought against 
him, of having attacked a noble duke, for 
declaring in the other House, that the 
rainister was a heaven-born minister. He 
had heard through the public prints, that 


such an expression had been made use of 


in the other House of Parliament, but he 
had not been present at the time or in the 

lace himself. A minister who was 

eaven-born, certainly might plead a 
divine right, and to a divine right he 
should always bow; they had, before this, 
heard of heaven-born monarchs; and a 
heaven-born minister, he was persuaded, 
was soon likely to become a heaven-born 
monarch. 

Mr. Gamon said, that his noble relation, 
the duke of Chandos, in the course of de- 
bate, had adverted to an expression used 
by lord Chatham, who, once. speaking of 
lord Clive, had termed him a heaven-born 
ae and had remarked that when the 

ourishing state, to which the present 
Chancellor of the Exchequer had restored 
the revenue of the country were consi- 
dered, he thought the term of a heaven- 
born minister was as fairly applicable to 
him, as that of a heaven-born general had 
been to lord Clive. 

The Bill was read a second time, and 
ordered to be committed to-morrow. 


Feb. 7. The House resolved itself. into, 
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on the Regency Bill. 


them. 
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a Committee on the Regency Bill. Whein 


the clause was read, by which it is en- -: 
joined, that the- Regent shall bind himself 


by oath, to take care of the personal eafety 
of the King to the utmost: of his powee 
and ability, and te govern accordmg to 
the stipulations and restrictions recited in 
the bill, ‘ i ‘ 
Mr. Burke said, that when he com- 
pared this clause with another in the same 
bill, he felt a persuasion that the framers 
of it intended it not only as a mockery of 
the Prince of: Wales, but a8 an insult te 
common sense; for he found that the 
Prince, who was not te be entrusted with 
the custody of the royal person, was to 
swear that he would protect it; whils¢ 
those who were in fact to have the care of 
his Majesty, were not to be called upon 
to give any pledge whatever for the faith- 
ful discharge of the trust committed to 
He admitted that it was unlikely 
the person of the King should be in any 


danger from the Queen; but it was just 


as unlikely that there should be any 
cause for apprehension of danger to hia 


from his son; and therefore both or 
neither should be bound to give the 
security of an oath for the protection 


of the royal person. As the Bil then 


stood, common sense must revolt at it; 


for the person-who was actually to have 
the care of his Majesty, was left free from 
all engagements relative to the safety of 
the King; and the Regent, who was to 
have no power over his Majesty's person, 
was to swear that he would take caré of 
him! Nay, the very persons who were td 
be appointed counsellors to the Queen, 
were not to enter into any engagement of 
this nature; for the oath which they were 
to take, was totally silent on this head, as 


appeared from the form of it, which he 


read as follows: ‘‘1 A. B. do solemnly 
promise and swear, that I will truly and 
faithfully counsel and advise the Queen's 
most excellent Majesty, according to the 
best of my judgment, in all matters touch- 
ing the care of his Majesty's royal person, 
and the disposing, ordering and managing 
all things relating thereto. So help mé 
God.”’ | 
In this oath, Mr. Burke observed, there 
was not one word about the personal safe- 
ty of the royal person; and though these 
counsellors were to be appointed to ad- 
vise her Majesty touching the care of the 
King, they were not bound by the oath to 
consult the safety of his person in the ad- 
vice that they should give. Thus was the 
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Prince of Wales to be compelled to enter 
into engagements, in themselves nugatory 
and absurd, because the person, whom by 
these engagements he was bound to pro- 
tect, was taken out of his power; and the 
Queen and her counsellors, who could 
alone protect that royal person, because 
they alone were to have the custody and 
care of him, were left free from those very 
engagements which were to be forced upon 
the Prince. Thus was an oath imposed 
where it could be of no use, and omitted 
where alone it was necessary. Sense and 
decency would therefore require, either 
that the Prince should not be bound to 
take this oath, or that it should be taken 
also by the Queen and her counsellors. 

He said that the objection which he had 
been hitherto stating to the Committee, 
was not the only one that occurred to 
him. He thought that the oath ought not 
to stand at the head of the Bill, because 
the things to which a person was called 
upon to swear, ought to precede the oath, 
that he might know to what he was going 
to swear, otherwise the Prince might be 
put into as.awkward a predicament as the 
persons who were bound to swear to an 
&c. &c. Besides, there was something very 
new in the form of this oath, which was to 
be taken by the Prince: he was to swear 
(exclusively of any thing that related 
to the safety of the King’s person ) that he 
would maintain all the provisions of the 
Bill then ‘before the Committee. What 
was the reason for confining the oath to 
that particular Bill? Why did it differ 
from the coronation oath, which had a ge- 
neral view? By that the Prince was 
bound to govern according to the laws of 
the land. When the Bill actually under 
discussion, should have passed into an act, 
then it would become one of the laws of 
the land, and would of course be included 
in that general oath. But something in- 
sidious was meant by this proceeding, or 
it would not have been marked by such a 
departure from the established rules and 
customs. 

Colonel Phipps said, that it was imma- 
terial in what part of the Bill the oath 
stood, as it was not to be taken by the 
Prince, until he should have seen all the 
phatase and clauses of the Bill. Should 

is Royal Highness feel a repugnance to 
swear to any of them, the oath could not 
be forced upon him, and he would be at 
liberty to reject it, and with it the Regency, 
or to take both together, as they were not 
to be separated. : 
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Mr. Pitt desired that a clause in the 
Regency Act, passed in the present reign 
might be read. From which it appeared, 
that such an oath as was now proposed, 
was imposed upon the person who would 
have acted under it as regent. He thought 
it would have been wrong in him to depart 
from the precedent of taat act; nor did he 
see that under all circumstances, there was 
any thing in the nature of the trust given 
to the Queen, that could render it absurd 
to call upon the Prince to swear that he 
would consult the safety of the royal 
person. - ! 

The clause was agreed to. 

On the following clause being read : viz. 
‘‘ And be it enacted by the authority 
aforesaid, that nothing in this Act con- 
tained shall extend, or be construed to 
extend, to empower the said Regent, in the 
name and on the behalf of his Majesty, to 
give the royal assent to any bill or bills in 
parliament, for repealing, changing, or in 
any respect varying the order and course 
of succession to the Crown of this realm, 
as the same stands now established in the 
illustrious house of Hanover, by an Act, 

assed in the 12th year of the reign of king 
illiam 3, intituled, ‘ An Act for the 
further limitation of the Crown, and better 
securing the rights and liberties of the sub- 
ject ;’ or to any act for repealing or alter- 
ing the Act made in the 13th year of the 
reign of king Charles 2, intituled ‘An Act 
for the uniformity of public prayers aod 
administration of sacraments, and other 
rites and ceremonies, and for establishing 
the form of making, ordaining, and con- 
secrating ary riests, and deacons, in 
the Church of England ;’ or the Act of the 
5th year of the reign of queen Anne, 
made in Scotland, intituled, * An Act for 
securing the Protestant religion, and Pres- 
byterian Church government.’ ” 

Lord North rose, not to oppose this 
clause, which had been inserted in all the 
regency bills, but to observe that the clause 
was uniformly preserved, to mark the sanc- 
tity of the statutes alluded to, and to show 
that they could not be repealed, without a 

reliminary consideration of the subject 
In A estrnoaive: which must pass on o spe- 
cial bill to repeal this part of the bill then 
under consideration, before it could re- 
peal the acts which it recognised. He 
commended this additional difficulty 
thrown in the way of an alteration of the 
ritual of the Church of England. | 

Mr. Beaufoy desired to understand 
fairly, what wes the object and extent of 
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the clause under consideration. If, as the 
noble lord said, it was not binding upon 
the Regent, so as to prevent him from at 
any time giving his assent to a bill that 
might hereafter be brought in for the pur- 
pose of taking off the disqualifications im- 
posed at present on Protestant Dissenters, 
and was merely meant as a fresh proof of 
the sanctity of the statutes in support of 
the uniformity of the church of England 
Ritual, he should have no objection ; but 
if, on the other hand, it was understood to 
be binding on the Regent, and that, under 
the idea of the sanctity of the law as it 
stood, the Regent was precluded from 

iving his assent to any bill to relieve 

rotestant Dissenters from being, in con- 
sequence of their religious opinions, sub- 
ject to disqualifications for civil offices, he 
should have many and strong arguments 
to urge against it, because he thought it 
extremely improper to do that collaterally, 
which, it done at all, ought to be done 
directly and distinctly. Mr. Beaufoy 
avowed, that he ‘spoke on behalf of the 
Protestant Dissenters, who had applied to 
parliament for relief from the Test Act, 
two years ago, and who were s0 thorough- 
ly convinced of the justice of their claim 
on the candour of parliament, that they 
meant again to appeal to their deliberate 
judgment. 

The Attorney General said, that the 
fears of his hon. friend were groundless, 
as the clause did not go to the extent 
described : it only threw this difficulty in 
the way of a repeal of the Test Act: it 
obliged parliament, before it proceeded to 
the repeal of that Act, to re-consider the 
subject thoroughly, and to have the pre- 
sent Bill before its eyes. It could have 
no other meaning than to make it impe- 
rative on parliament, to take all the sta- 
tutes that referred to the subject into 
their consideration, whenever parliament 
thought proper to alter the Act of Uni- 
formity; but the Act of Uniformity of the 
Church of England was the only Act 
which it regarded. 

Mr. Pitt corroborated the remarks of 
the Attorney general, and explained the 
distinct view of the Uniformity Act, which 
related to the Ritual of the Church of 
England, and the ceremony of prayer and 
sacrament of that church merely. No 
point contained in. the clause in question, 
would, either directly or collaterally, pre- 
clude the Protestant Dissenters from ap- 
pealing to parliament again whenever they 


thought proper. He said, that the clause 


- on the Regenty Bill. 
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in question as well aa several others in the 
Bill, were inserted as mere matter of form; 
not as allusive to any peculiar circum- 
stance of the present times, but because 
they stood in other Regency Bills, and 
were provisions, which our ancestors 
thought it necessary to make, by way 
perhaps of showing a degree of super- 
fluous caution on a subject, on which it 
was their duty to provide every guard and 
security. . 

The clause was then agreed to: When 
the Committee came to the following 
clause: , 

«‘ Provided also, and be it enacted b 
the authority aforesaid, that if his sai 
royal highness George Agustus Frederich, 
Prince of Wales, shall not continue to be. 
resident in Great Britain, or shall, at any 
time, marry a papist, then, and in every 
such case, all the powers and authorities 
vested in his said Royal Highness, by vir-. 
tue of this Act, shall cease and determine.” 

Mr. Rolle trusted that the House would 
indulge him with a patient hearing, whilst 
he entered shortly upon the present sub- 
ject, previously to which he must declare, 
in justice to the Chancellor of the Ex- 
chequer, that with respect to what he had 
to offer, he had not had any. communica- 
tion with him whatever. In what he had 
to propose, he meant nothing personal or 
disrespectful, nothing injurious or hurtful 
to the feelings of any individual, He 
spoke from the regard he had to the prin- 
ciples of the constitution, which were the 
bulwarks of our freedom, and out of ve- 
neration for the House of Brunswick, and 
a wish to secure the Protestant succession 
in that House, because that succession 
would secure our liberties. For these 
reasons, he thought it his duty to propose 
an amendment to the clause then under 
consideration, and he imagined no friend 
to the Revolution, the Protestant succes- 
sion, and the House of Brunswick, would. 
disagree with him in wishing that the 
clause in question should be so worded, as 
to guard against the possibility of danger 
to the important objects to which he had 
alluded. Could he have brought himself 
to believe, that as the clause stood at 
present, it was sufficiently strong, he would 
not have proposed an amendment; or, if 
any person would step forward and con~ 
firm the declaration solemnly made by a 
right hon. gentleman not then present 
(Mr. Fox), in that House, two years ago,* 


pee a 


* See Vol, 26, p. 1070. 
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he should be satisfied. That declaration 
had satisfied him at the time, nor did he 
mean to impeach its credibility, but as 
doubts and scruples had, nevertheless, 
been still entertained without doors, he 
wished them to be effectually silenced, 
and that the question rh be set at 
rest for ever. He might, 
be a marked man hereafter for his con- 
duct on this occasion; but that was not 
a consideration with him, when weighed 
against a sense of his duty. He then 
moved, to insert after the words or shall 
at any time marry a papist,” these words, 
- or shall at any time be proved to be 
married, in fact or in law, to a pe ist.”? 

Lord Belgrave was sorry to differ fram 
his hon. friend, whose great weight and 
respectability justly entitled him to every 
degree of consideration in that House; 
but differing as be did, on this occasion, 
with his hon friend, he thought it proper 
to state the grounds of that difference. 
He understood that, at a former time, 
before he had the honour of a seat in that 
House, when it was proposed that an ar- 
rangement of the affairs of his Royal 
Fighnese should be made, his hon. friend 
had risen and declared, that he could not 
act consistently with his duty ta his con- 
stituents and his country, if, before he 
voted for the arrangement proposed, he 
did not desire to know whether there was 
woh truth in arumour of a very extra- 
ordinary kind; and, with this view, his hon. 
friend, he understood, had put the question, 
whether there was any foundation for 
the report of an indissoluble union having 
taken ‘Sai with a very amiable and res- 
pectable character, whose religious opi- 
nions differed from the religious opinions 
of the established church of this country. 
A right hon. gentleman had, on the occa- 
sion referred to, risen immediately, and 
said in the most decisive manner, that 
there was no truth whatever in the reports 
In question ; that they were libellous, and 
neither had nor could have any foundation. 
Considering the weight due to the asser- 
tion of any individual member of that 
House, and particularly to the assertion of 
a gentleman of the character and autho- 
rity which belonged to the right hon. 

entleman in question, he could not think 

t there existed any occasion to discuss 

the validity of such a rumour over again, 
and therefore he deprecated any such dis- 
cussion. 

Mr. Pit? said, he must differ from his 
hon. friend, as to the necessity of the 


‘speaking of the uniformity clause. 


e was aware, . 
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amendment. ‘That clause had been one 
of those to which he had alluded, when 
He 
had said, that several of the clauses of 
the Bill were mere clauses of form, and 
put in as a matter of course, without any 
especial reference to the subjeet of the 
Bill. The fact was, they found them in 
former Regency Bills, and conceived that 
they ought not to show a less cautious 
regard to the safety of the constitution, 
than their predecessors had deemed ne- 
cessary. They felt, besides, that leaving 
those clauses out of the present Bill, was 
more likely to be a matter of remark, than 
letting them stand. With regard to what 
his noble friend had alluded to, he wished 
not to advert to any thing which had for- 
merly passed in that House; because that 
could have nothing to do with the present 
Bill. 

Sir William Daolben was satisfied that 
his hon. friend had thought the amend- 
ment necessary, or he would not have 
moved it; he believed his hon. friend had 
conceived the words which he proposed 
to insert necessary, merely to set at rest 
the doubts which had been entertained, 
not by the vulgar and the mean, but by 
great lawyers and learned men. Such 
doubts ought to be done away, but he did 
not wish the amendment should be ac- 
cepted, if any learned gentleman would 
rise and say, that the clause, as it stood, 
was sufficiently strong to secure the 
church and state from any difficulties 
and dangers which might be brought on 
it, in consequence of the existence of such 
@ circuinstance, 

The Attorney General said, it was dif- 
ficult to answer the question of the hon. 
baronet directly and satisfactorily; be- 
cause, let acts of parliament be drawn u 
in ever so strong a manner, and with all 
the precautions that human foresight 
could devise, it was tmpossible to say that 
means might not be found to evade them. 
But, the security given by the present 
bill was the same as had been grven in 
fomer times, and it had been deemed 
sufficient by our ancestors. The hon. 
gentleman had talked of rumours; but, 
though rumours might cause inquiry, 
rumours could not be made a ground for 
that House to legislate upon. With ree 
gard to the particular rumour in question, 
he knew of nothingthat could warrant him 
to believe it to have any foundation. Sure 
he was, there was nothing before that 


Howse, which could make it necessery 
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for them to alter the clause then under 
consideration | 

Mr. Welbore Ellis did not understand 
what the hon. gentleman meant by a mar- 
riage in fact or in law; but the hon. gen- 
tleman seemed to have forgot that there 
existed an act of parliament, which ex- 
pressly declared, that his Royal Highness 
could not contract a marriage with any 
person, without his Majesty’s consent, 
signified under hissign manual. That Act 
was a full and sufficient answer to all that 
-had been, or could be said on the subject. 
He desired that the 12th of George 8 
might be read. 

Mr. Hatsell accordingly read that clause 
of the Royal Marriage Act which pro- 
vides, that previous to the marriage of the 
descendants of George 2 taking place 
lawfully, his Majesty's consent to such 
marriage must be first obtained, and sig- 
Mified under his sign manual; which con- 
sent must have the sanction of the Great 
Seal; and that all marriages contracted 
without the royal consent being so for- 
mally signified, were declared to be null 
and void, and of no effect whatever. 

Mr. Rolle said, he had heard it to be 
the opinion of some of the first lawyers of 
thls country, that nothing contained in 
the act just referred to, altered or affected 
the clause in the Act of William and 
Mary, which enacted, that any heir to the 
Crown, who married a papist, forfeited 
his right to the Crown. He did not in- 
‘tend to divide the Committee. 

Lord North said, that by perusing the 
Act which had been just read, it would 
appear that no marriage could be con- 
tracted of the kind, respecting which they 
appeared to have such wonderful appre- 
hensions, and therefore no danger could 
arise to church and state in the manner 
dreaded. It had of late been the conduct 
of the two Houses to assume the power of 
making laws; and therefore as the pro- 
ceeding to legislate by two branches of 
the legislature might be questioned, per- 
haps some gentlemen might be disposed 
to challenge the validity of an act of par- 
liament passed legally and constitutionally 
by the three branches of the legislature ; 
and thence, perhaps, the question of the 
hon. gentleman who spoke last. In 
answer to all such, he would only say, 
that if it were a question, whether an act 
of parliament regularly passed under all 
the due forms with the joint concurrence 
of the King, Lords, and Commons had 
the force of law? That question could 
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not exist a single moment without sup- 
pésing, that all the bonds of the political 
society, which made their constitution, | 
were dissolved, and that they were res 
duced to a state of nature. The Act was 
in full force, and so it would remain, un- 
less regularly repealed: by some subse- 
quent statute. With regard to the hon. 
gentleman’s motives for introducing a 
discussion. which could have ‘no good 
effect, but only tended to make the acts: 
of the legislature doubtful, and to ‘raise 
idle and mischievous alarms throughout 
the country, he would not take upon him 
to pronounce what those motives were; 
they might be good, they might be bad, 
certain he was, be the motives either one 
or the other, the agitation of questions of 
the sort which the hon. gentleman had - 
started, could answer no wholesome put 
pose whatsoever. 

Mr. Pitt said, that the manner in which 
the noble lord had chosen to deliver him- 
self was so extraordinary, that he could 
not help expressing his surprise, that 
when the question had taken the turn, 
that every friend to union and quiet, 
wished it should take, the noble lord 
should have thought it necessary to em 
deavour to create that division of senti- 
ment, which it seemed to be the wish of 
the rest of the Committee to avoid. The 
noble lord had expressed himself in se 
taunting a manner to his hon. friend, that 
he seemed determined, if it were possible, 
to risk the danger of effecting an ap- 
pearance of disunion. The noble lord, 
with a degree of contemptuous and insult 
ing raillery had said, that his hon. friend’s 
motives might be good. The noble lord, 
therefore, seemed to doubt them. The 
noble lord had as little right to doubt the 
motives of his hen. friend, as he had to 
doubt the motives of any one man in that 
House. The noble lord had thought 
proper to treat the subject with a degree 
of levity and ridicule, by no means suit- 
able to its gravity and importance ; and so 
hostile was the noble lord’s temper, that 
he could not agree with them in attempt 
ing to avoid a disagreeable discussion, 
which, for a variety of reasons, had better 
not have been gone into. But, luckily, 
the hostility of the noble lord’s temper 
was- so harmless, that it could not rouse 
them to a vigorous defence ; nothing could . 
induce them to depart from the line they 
had taken, and to which they were deter+- 
mined to adhere. He would not, he de- 
clared, go into the discussion any more 
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than he had done before. It was sufficient 
for him to say, he took the whole of the 
case, together with the various laws which 
shad passed, and all the circumstances of 
the declaration formerly made in that 
-House,, and putting these into the scale, 
they were enough to make him be of opi- 
nion, that there was no sufficient reason 
for the Committee to think the clause, 
put into former regency bills by their 
ancestors, was not a sufficient security 
-against every danger that possibly could 
arise. 

. Lord North said, that after having been 
so severely reprimanded, he apprehended 
the Committee would allow him to defend 
himself for a very few minutes. He ap- 
pealed to those who had sat with him for 
many years in parliament, whether he had 
ever been considered as an uncandid man, 
or a man of a very quarrelsome disposi- 
tion? He had not disputed the hon. gen- 
tleman’s motives, he had only said, that 
the agitation of the question might do 
mischief, and could net be attended with 
‘any good consequences. He thought so 
still. The right hon. gentleman had said, 
that he wanted to provoke the House to a 
division. He wished for no such thing. 
lf there was a division, he, probably, 
‘should divide with the right hon. gentle- 
‘man, and he seldom had that honour ; and, 
as the right hon. gentleman generally 
‘acted upon the ancient maxim, divide et 
ampera, he should not only divide with 
him, but commend the object he divided 
for. If, therefore, he had been anxious 
to divide with the right hon. gentleman, 
on that account a little anxiety might 
surely have been pardoned. When the 
hon. gentleman who moved the amend- 
ment, had said, he would not divide the 
Committee, he had observed that he was 
glad of it. Where was the harm of that? 
With regard to going into subjects foreign 
to the purpose, he could rot admit the 
charge ; least of all could he admit, that it 
ought to come from a quarter, where the 
discussion of a dangerous doctrine, totally 
unnecessary to be agitated, had been in- 
sisted upon so peremptorily, that, although 
the doctrine had never been questioned, 
gentlemen were not suffered to sleep be- 
fore they decided it. ‘The doctrine of the 
hon. gentleman over the way, who qucs- 
tioned the validity of an act of parlia- 
‘ment regularly passed, under all its forms, 
by the three branches of the legislature, 
die must take leave to say, was of ten 


thousand times the importance of the doc- 
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trine of the Prince’s right. Was he to be 
reprimanded, because he thought the dis- 
cussion dangerous? If a right hon. gen- 
tleman, on a smaller occasion, wished te 
settle the minds of men, might not he, on so 
great an occasion, wish to settle their minds 
also? It could not fairly be inferred, from 
any part of what he bad said, that he was 
@ man much disposed to quarrel. He 
owned he had spoken with a little warmth, 
but much less than the right hon. gentle- 
man often used, and with more candour 
than the right hon. gentleman ever exhi- 
bited. . 

Mr. Rolle said, that in bringing forward 
the discussion, he only meant to guard 
the Protestant religion in this country 
from danger; that he was conscious of 
having done his duty, and so far was he, 
when he was satisfied that he was right, 
from being afraid of maintaining points 
that he had once started, that he would 
pees if he stood single, and all the 

ouse should vote against him. On the 

resent occasion, it mattered not to him 
who liked, or who disapproved of what he 
did; he would not withdraw his motion, 
though he wished not to divide the Com- 
mittee. - 

Sir William Dolben said, that if the 
words of the clause as they then stood in 
the bill, were adequate to the purpose, he 


-would have them stand: if not, he should 


approve of an amendment; seeing thm 
doubts had arisen in the minds of grave 
and learned men, whether a descendant 
of George 2, if he married a Papist, would 
not, agreeably to the Act of Settlement, 
forfeit his right to the Crown ? 

Mr. Martin said, that although he con- 
ceived it unjust to incapacitate any man 
from holding a civil office for his religion, 
be it what it might, yet there was some- 
thing so repugnant to the principles of 
the British constitution, in the principles 
of the Roman Catholic religion, that the 
most alarming consequences were to be 
dreaded frem an heir apparent to the Bri 
tish Crown marrying a Papist, and there 
fore if a division had taken place, he 
would have voted for the amendment. 

Mr. Sheridan said, that there was, un 
doubtedly, a disposition on the side of the 
House on which he sat, to treat the matter 
without much discussion, but he could not 
help thinking the right hon. gentleman 
had endeayoured to raise a warm discus- 
sion, by imputing intentions which did 
not exist. The noble lord in the blue 
tibband had treated the subject with that 
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levity, which better became it, than the 
pompous solemnity it had been dressed 
up with, by those who had said they had 
their doubts, but that they wished them 
to be hushed up. If any gentleman se- 
riously thought that the matter, so darkly 
hinted at, had taken place, it was his duty 


to state the ground why he thought so, to. 


propose an inquiry, and to probe the bu- 
siness to the bottom. With regard.to the 
hon. gentleman’s motives continued Mr. 
Sheridan, ‘ I plainly say, I doubt his mo- 
tives; and I say so, because I can judge 
only from his actions, of the purity of his 
motives. I cannot pronounce them bad; 
because I cannot possibly know what they 
are ; but let us compare them with his con- 
duct. The hon. gentleman says, he has 
his doubts ; he does not state why ; he has 
had acts of parliament consulted, tending 
darkly to sustain those doubts. What 
motive can he have, but to give suspicion 
wing; and disseminate alarm? Who has 
said any thing io favour of those doubts? 
It is true a pamphlet has been written by 
an ingenious gentleman (Mr. Horne 
Tooke), the madness and folly of which 
are apparent in every page, and the whole 
drift of which betrays the author to be a 
bad citizen, because, when he roundly 
asserts that he seriously believes the fact 
he refers to, to have taken place, and then 
resorts to no means of elucidating it, he 
insinuates what he ought not to have in- 
sinuated, without proceeding to establish 
it by something, at lenst, that bore the 
resemblance of truth.” The hon. gentle- 
man had acted exactly in the same man- 
ner; and therefore the Committee were 
entitled to doubt his motives. The right 
hon. gentleman, it was plain, did not be- 
lieve the fact in question, or he would 
have been ready enough to adopt the 
amendment. The right hon. gentleman 
had surely dealt enough in restrictions, 
providing against unnecessary apprehen- 
_ sions, not to be suspected of being ready 
to propose farther restrictions, if he could 
urge a colourable pretence for so doing. 
If the right hon. gentleman really did 
entertain a doubt, or a scruple upon-the 
fact, it ought not to be huddled up, and 
left inexplained 7 

Mr. Courtenay said, that he owed it as 
an act of justice to Mr. Rolle, to contend 
that the purity of: his motives, and the 
honest ardency of his zeal, were proved 
beyond a possibility of doubt, by the 
weakness, futility, and absurdity: of his 
arguments; for it was scarcely possible to: 
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conceive, that the hon. gentleman would 
introduce a motion of such a tendency 
into the House, unless he had really be- 
lieved it was absolutely necessary to pre- 
serve the Protestant religion, and to res-: 
cue us from the impending danger of 
‘gigi The hon. gentleman, trusting to 

is internal feelings, and the approbation 
of his conscience alone, had disdained to: 
borrow the least assistance from logic, or: 
any species of reasoning in support of his: 
motion, and had exposed himself in all 
the artless and naked simplicity of his 
understanding: add Hudibras had justly 
observed, that he who 

To prove his zeal knocks out his brains, 

The Devil’s in him if he feigns. . 

This was the second time the hon.’ gen- 
tleman had introduced this subject into 
the House, as one sas apted to. 
the tenderness, delicacy, and sympathetic 
feelings, which always distinguished him. 
His apprehensions, though groundless,’ 
evinced his patriotic affections, and his 
regard to the true interest of his country ; 
for if the hon. gentleman was so much’ 
alarmed without any real cause or founda- 
tion, what a generous ardour, whata noble 
impetuosity and affecting eloquence wduld: 
he display, to rouse the passions and touch 
the feelings of every heart, if-that bulwark’ 
of our liberties, the Protestant religion, 
was menaced with inevitable ruin, and it 
was decreed that popery was to be once 
more triumphant! But, Mr. Courtenay’ 
said, he hoped the nation had grown wise: 
by experience, and, as they had suffered 
so severely by placing implicit confidence 
in impostors, that they would not suffer 
themselves to be so easily duped at this 
moment, by malicious insinuations, mys- 
terious suggestions, or idle rumours. - 
There were always impostors watching to 
take advantage of the credulity of the 
people, and to derive fame or consequence’ 
from their prejudices. Titus Oates was 
once the idol of his day, and worshipped 
by the multitude; but his name was now 
justly consigned to contempt and infamy, 
and was likely to remain so, till it was 
degraded from the eminent rank it now’ 
deservedly held, by the superior merit of 
another impostor of these times, who ex-: 
celled that celebrated doctor in every 
art which had characterized his political 
life. One gentleman seemed rather dis- 
posed to support the amendment. He, 
too, trembled for the Protestant religion.- 
His apprehensions reminded him of Jack’s 
terrors, in the tale of the tub, who com-. 
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plained to his brother Martin, that the 
church and state were in danger, for the 
pope, as he was credibly informed, had 
n seen in a brandy shop in Wapping, 
and the whole city had been thrown into 
the utmost consternation. Mr. Courtenay 
concluded by saying, that he did not sus- 
pect or insinuate, that Mr. Pitt had either 
suggested or approved of his friend’s sen- 
timents. He only very handsomely 
vouched for the purity of his motives; 
the absurdity of his arguments, and his 
mischievous, though impotent, efforts, 
“he disclaimed. By this ingenious logic, 
the clearness of the spring was proved by 
the foulness of the stream; and the im- 
propricty, indecorum, and indelicacy of 
the hon. gentleman’s allusion, were am- 
ply compensated by the purity of his mo- 
tives, and the chastity of his sentiments. 
The right hon. gentleman had apologized 
for his hon. friend, in the style and man- 
ner of the show-man, in Goldsmith's co- 
medy, who admired the awkward motions 
and uncouth gestures of his dancing bear. 
‘s However,’’ says he, ‘may this be my 
poison, if my bear ever dances but to the 
very genteelest of tunes, ‘ water parted 
from the sea,’ and the minuet in Ariadne.” 
Mr. Rolle said, that not all of the hon. 
; eeag cia buffoonery should drive him 
rom his purpose, which was grave and 
serious, and ought to be gravely treated. 
Mr. Grey said, that the aly merited 
answer for the hon. gentleman was, the 
short answer of the Act of Parliament, 
which had been read. Whether the hon. 
gentleman’s motives were good or not, he 
‘would leave others to determine; but he 
did suspect they were not good, because 
they tended to involve the country in dis- 
union, alarm, and distrust. He repro- 
bated the rumours alluded to, as false, 
libellous, and calumniatory, tending to 
create in the minds of the public, at a 
most critical moment, suspicions equally 
derogatory to the honour of the Prince 
of Wales, and dangerous to the general 
welfare of the public. | 
Mr. Dundas said, that when he heard 
that a recent act of parliament was the 
only reply fit to be given to questions of 
the deepest importance, he could not 
submit that a matter of such magnitude 
should rest on such a point, nor would he 
agree, that the effect of the Act of Settle- 
ment was virtually done away by a poste- 
rior act, which did not specifically repeal 
the clause in a statute, in which the con- 
stitution and the country were so deeply 
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interested, asthe Act of William and Mary. 
As little was he willing to submit, that the 
ramour alluded to, was a question rather 
to be Iaughed at than argued. So to state 
it, was surely paying a bad compliment to 
the Prince of Wales, and resting bis cause 
on a weak and loose foundation. He was 
ready to say, that he disbelieved the ru- 
mour, for other, and, he conceived, for 
better reasons. He lamented a thousand 
and a thousand times the absence of the 
right hon. gentleman who had made that 
declaration two sessions ago, which had de- 
cided his opinionat that time, and had siace 
continued to preserve it fixed and un- 
moved. Most especially did he regret the 
cause of that absence: not that he meant 
to say, that he was pleased to see so able 
a political general as the right hon. gen- 
tleman the leader of an adverse party in 
that House; he knew his abilities, his 
judgment, and his knowledge of politica] 
tactics too well, to wish to have him at 
the head of an opposing corps, PA i he 
had no scruple to say, he should like, at 
all times, to see troops marshalled and led 
on by an able and skilful general; but he 
wished for the right hon. gentleman's pre- 
sence, because he entertained so high an 
opinion of his sincerity, that he was con- 
fident he would have come down to the 
House, even at the risk of his life, to have 
stated his sentiments on the motion of the 
right hon. gentleman behind him, if any 
point had occurred to have induced him 
to alter the opinion which he entertained, 
when the subject had been brought under 
discussion on a former occasion. On that 
opinion, solemnly delivered as it had been 
in that House, he perfectly relied ; and, 
therefore, he was ready to say, he did not 
give the smallest credit to the rumours 
which bad been so often referred to in the 
course of debate. The hon. gentleman 
on the other side seemed anxious to pro- 
voke a discussion of the whole subject; 
he, for one, should feel no delicacy in the 
world, but for a single consideration, and 
that was, because two persons must neces- 
sarily be made the objects of the discus- 
sion. With regard to one of the high and 
respectable personages alluded to, he cer- 
tainly should feel but little difficulty, al- 
though np man felt more respect for that 
exalted personage than himself; but with 
regard to the other amiable character, he 
confessed, when that sex came into ques- 
tion in that House, he knew not how to 
agitate a subject of such delicacy. He 
therefore wished, at all times, to shut the 


1193] 


doer upon such discussions. The hon. 
gentleman had chosen to argue, that he 
had a right to impute what motives he 
pleased to any hon. member; but, surely, 
- the hon. gentleman was the last man liy- 


on the Regency Bill. 


ing who should use that species of rea-. 


soning. Hed the hon. gentleman for- 
gotten, that two sessions ago, when @ mo- 
tion was agitated which did appear to be 
8 question personally connected with one 
of the hon. gentleman’s relations, (lord 
Tankerville), and the motives of agitating 
such a question were talked of, as unwor- 
“thy a member of parliament, the bon. gen- 
tleman had taken fire on the occasion, and 
in terms of uncommon warmth and indig- 
nation declared, that he deemed it disor- 
derly to impute any motives, other than 
good motives, to any gentleman who 
brought forward any question within those 
walls?) Mr. Dundas concluded with hint- 
ing to Mr. Grey, that it would have shown 
‘ more prudence, and have better served 
the cause, on the bebalf of which he had 
exercised his zeal, if he had restrained 
that zeal, and taken no pert in the debate 
of that day. : 

Mr. Grey said that, so far from feeling 
regret for the manner in which he had de- 
livered his sentiments, he was bappy at 
having delivered his opinion since it had 
drawn from the two right hon. gentlemen 
express declarations that they neither of 
them believed the reports so often alluded 
to in the course of the debate. He repeated 
his reprobation of those reports as false, 
libellous, and calumnious. He admitted 
the justice of Mr. Dundas’s remark rela- 
tive to Mr. Fox, and assured the Commit- 
tee that it was due to the character of his 
right hon. friend to declare, that no con- 
sideration of health, or any other circum- 
stance, would have prevented his attend- 
ance in his place, if he had not, at that 
moment, been fully satisfied that what he 
asserted on a former occasion, was strictly 
true. Had the case been otherwise, his 
right hon. friend would have been present, 
even at the risk of bis life. 

The amendment was then negatived. 
On the clause in the bill which restrained 
the Regent from creating peers being 
read, 

Sir James Johnstone said, he could net 
agree to the clause, because he considered 
itas shutting the door of the House of 
Lerds against the Commons of Great Bri- 
tain. The restriction ought to be in some 
sert or other qualified. If the Regent 
were allowed to make but one peer a-year, 
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he should be satisfied, but kre could not 
agree that the other House should obtain 
an undue weight in the scale of the consti- 
tution, and that the heads of wealthy and 
respectable families, who had seats in that 
House, should be debarred from any 
chance of being elevated to the honfurs 
of the peerage. : . 
Mr. Jolliffe said, that the royal prero« 
gative of granting the highest honour and 
dignity which a subject could receive, was, 
perhaps, the very first privilege of the so- 
vereign, and was given for wise and bene- 
ficial purposes, for the advantage of the 
people, and those who were the objects of 
government, and for whose henefit all go- 
vernment was erected, and not for any 
aggrandisement or benefit to the gevernor. 
td prudently exercised, it was a power jue 
diciously placed, but should on no account 
be subject to positive and absolute limita- 
tion. The defects arising from an injudi- 
cious or lavish exercise of this power went 
to the augmentation, in too great a pro- 
portion, of the aristocratic part of the 
Constitution ; but the limiting that prero- 
ative was, to vest in one part of the legis- 
ture the whole legislative capacity of 
the kingdom. The reasons for this prero- 
gative were two: the one to enable the 
sovereign to reward merit, and to bestow 
favours on the deserving; the other, to 
revent a combination in the House of 
eers, which might subvert the very mo- 
narchy itself. If this power was well 
laced in the hands of the King, it must 
be so in the hands of the Regent; for, mis- 
use of power was as liable to one man as 
another. If the ministers of the King 
were censurable for ill advice, so were the 
ministers of the Regent; and if the govern 
ment was intended to be well administered, 
it was as necessary that this power should 
be in the hands of one asof theother. Merit 
was liable to arise at all periods, and 
equally deserved reward. The House of 
Peers were as subject to a combination 
during a regency, as at any other period, 
which required control at all. There could 
therefore, be no reason assigned for his |i- 
mitation ; the only excuse was, that it was 
a temporary expedient during the incapa- 
eity of the King. But why was merit to 
go unrewarded? Or, why. were the peers 
to have a positive ascendancy over the 
other branches of the legislature, during 
that interval; for no avowed reason, but 
in reality to give to the right hon. gentle- 
man that power and influence, at which 
he had long been aiming? Another 
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indisputable ebjection was, that no period, 
was fixed when this limitation should cease. 
So that if his Majesty lived for any period 
however long, and his malady continued, 
the peers might, in defiance of the other 
branches of the legislature, sbut their 
doors, and govern the country exactly as 
they might think proper. He therefore 
moved, ** To limit this restraint for the 
term of one year.” | 
_ Lord North said, that this restriction, 
like all the others contained in the Bill, was 
grounded on the probability of his Ma- 
jesty’s speedy recovery. In debating the 
resolutions, it had been admitted, that if 
the period antecedent to his Majesty’s re- 
covery should unfortunately prove a long 
one, this restriction respecting the power 
of making peers would be re aay seek It 
_ was exceedingly material, therefore, to 
look to dates. The first of February, 
which was the time stated in the amend- 
ment, was almost a year from that day. 
As it was two months since they had first 
examined his Majesty’s physicians, and 
his Majesty had been ill almost as Jong 
before, the period prescribed by the 
amendment would be full fifteen months 
from the commencement of his Majesty’s 
illness, as laid before the privy council. 
He appealed, therefore, to the serious 
consideration of the Committee, whether 
this restriction did not tend. to make the 
House of Peers form too great a balance 
in the ‘constitution, to overweigh that 
‘House, and destroy the equipoise which 
the constitution had wisely given, to the 
three branches of' the legislature. If the 
clause passed without limitation, it would 
tempt the House of Lords to retain the 
power which it gave them, and to refuse 
to part with it, when circumstances might 
hereafter render it advisable to take off 
the restriction. By limiting the duration 
of the restriction to the Ist of February, 
the House would reserve its own right to 
exercise its authority. Ifthe King should 
not then be recovered, they might resume 
the consideration, and continue it for a 
longer time, if they should deem it ad- 
visable; whereas, if they passed the re- 
 €ttiction, without any limitation, they 
would deprive themselves of the power of 
exercising their own discretion, and lay 
the House of Commons at the mercy of 
the Lords. ce 

Mr. I. H. Browne should. oppose the 
amendment, although he had before voted 
for some limitation of this particular re- 
striction. Whenever they should. find 
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themselves unfortunately obliged to con- 
sider his Majesty’s recoyery improbable, 
he was sure that they would all meet it 
with the most heart-felt concern. It would, 
therefore, be too early to become a wel- 
come occasion, let the period be ever so 
lengthened. At present, they felt some 
consolation, under the calamitous circum- 
stances of the country, from the assurances 
of his Majesty’s physicians that there was 
a.strong probability of his recovery. They 
ought, therefore, to. allow time for that 
happy event to take-place, and he should 
think.three years not too long a period. 
Two years at least ought to be allowed. 

Mr. Pitt disapproved of the amend- 
ment, on the same ground which induced 
him to oppose it when the resolution had 
been under discussion in the Committee 
on the State of the Nation. The noble 
lord had urged the same reasons against 
it, which he had then advanced, and which 
had then been answered, and therefore he 
should not repeat his arguments over 
again. As to the amendment, he thought 
one. year too short a time for a limitation, 
if a limitation of any particular. restriction 
were deemed necessary. It was perfectly 
fair for those gentlemen who had deemed 
some limitation necessary, to object to the 
amendment, as proposing a limitation of 
too short a time. 

Mr. Fitzherbert contended, that the 
Regent would become actually excluded 
from the power of carrying on the govern- 


ment of the country, if the Bill in ques- 


tion should pass into a law. Our ances-- 
tors, in framing the constitution, had 
adopted three branches of the legislature, 
each of which was to have a distinct and 
separate power. He was as unwilling to 
invade the rights of the Crown as of any 
other branch ; but the Bill took away the 
necessary powers of the Crown, and pro- 
vided a crippled and enfeebled govern- 
meat. He alluded to the vote, ‘* That 
the influence of the Crown had increased, 
was increasing, and ought to be dimi- 
nished,” and asserted, that the Bill tended 
to diminish it so totally, as to destroy its 
necessary consequence in the constitution. 
Mr. Martin was for the amendment, 
from the apprehension that if, by the time 
mentioned in it, his Majesty's health should 
not become restored, there would be a 
very poor chance of his recovery. 
-. Mr. Burke said, he should not scruple 
to declare that he had always doubted the 
intentions of the praposer of the resolu- 
tions, when he induced the House to pass 
e 
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them. He had stated his fears at the 
time, that it was intended by prevailing 
on the two Houses previously to pledge 
themselves, to force them to abandon 
their deliberative capacity hereafter; and 
those fears were now fully verified. The 
right hon. gentleman had declared, that 
unless any thing new was stated, he would 
say no more upon the subject. One right 
‘hon. gentleman lamented the absence of 
his right hon. friend a thousand times. 
Mr. Burke said, he comparatively had 
reason to lament it ten thousand times. 
If the right hon. gentleman had lamented 
the absence of a general, the ablest that 
ever conducted an opposition army, what 
ought not. his lamentation to be? The 
right hon. gentleman had a high sense of 
the phalanx that he fought with. If he 
ran, he knew he ran with kings. He 
therefore thought nothing of conquering 
their irregular army, without their general 
to lead them. The right hon gentleman 
reminded him of Montecuculli, who, on 
the death of marshal Turenne, broke his 
staff, and said he would fight no more, be- 
cause he had no enemy left that was 
worthy to cope with. Mr. Burke adverted 
to the period of history to which he al- 
luded, and stated facts apposite to his ar- 
gument, declaring that he wished the 
right hon. gentleman a happy retirement, 
conscious as he was that he was opposing 
an adversary that could ruin him, and who 
chose that day to conquer, as all good ge- 
nerals would wish to do, without risking a 
battle. Mr. Burke said, that whether he 
could produce any thing new or not, he 
should certainly acquit his conscience, 
and endeavour to do his duty. He de- 
sired in the first place to be shown when, 
in any regency bill, prior to the present, 
there had been a limitation of peers? He 
contended, that the present limitation 
must be proposed, on a suspicion that the 
Prince would abuse his trust, or that his 
Royal Highness’s friends were such men 
as were suspicious, or, from the affected 
motive that the King would be hurt, if, 
upon his recovery, he found a change of 
tables, chairs, and stools about his person ; 
for it was not less absurd to suppose one 
thing than the other. Mr. Burke, in 
order to exemplify his argument that the 
King had, at various times, suffered diffe- 


rent, men, and at different perigds, to in- 


crease the peerage, went through a list of 
ithe various administrations of late years. 
He first mentioned the marquis of Rock- 
{ngham, whose power he observed, had 
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been as large as his heart, and'yet thet 
noble marquis in whose footsteps the pre- 
sent wnigs professed to tread, was eXe 
tremely sparing of grants of peera 
Why, then, should It be nipposed that 
they would deviate from an example which 
ney took for their model, when they 
wished to recommend themselves to the 
good opinion of the public? In this pars 
of his speech, Mr. Burke suffered his na- 
tural warmth to hurry him into a violent 
inveotive against the supporters of the 
Bill. He imputed their insisting on such 
a restriction as the one under considera- 
tion, to the blackness of their bearts, and 
the rooted degree of their malignity. 
With regard to the probable prodigal 
making of peers, Mr. Burke said, it was a 
slander. The motives could not be form- 
ed from the Prince, because those who 
ascribed them, did not know bim; it could | 
not be from the men, because their power 
had before been exerted without abuse. 
The duke of Portland, for instance, had 
often served his Majesty; first as lord 
chamberlain, which place he filled with 
high honour; then as lord lieutenant of 
Ireland, and lastly, as first lord of the 
treasury; and in each capacity, the noble 
duke had acted to the satisfaction of his - 
Sovereign. Would it be contended, that 
his ee ae could be pleased only by one 
person ? et it be remembered how many 
and how different the sort of men were, 
which he had at different times favoured ? 
The earl of Shelburne, .who was at one 
time generally supposed to be disliked by 
the King, was at a particular period in 
favour. The right hon. gentleman also, 
who was once the last person likely to be 
iv favour at court, had since been in fa- 
vour, and had well repaid that favour! 
Why, then, was it to be supposed, that 
persons who had been once in his Ma- 
jesty's favour, might not be so again? 
There never had been so many peers 
made, as during the present administra- 
itidn. He adverted to Mr Rolle’s decla- 
| ration on a former occasion, that there 
had been persons created peers during the 
present minister’s power, who were not 
fit to be his grooms, and made a variety 
of pertinent and pointed animadversions 
upon it; and yet, he remarked, that at the 
same time that the right hon. gentleman 
had made the largest use of this exercise 
of the royal prerogative, he would not 
permit a temporary exercise of it by the 
ministers of the Regent. If, therefore, the 
Committee put no period to the restriction, 
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Mr. Burke said, it was directly against the 


rinciples of the constitution; and he asked, ' 


if no great men in this kingdom existed 
worthy of being distinguished, except 
those whom the right hon. gentleman had 
distinguished? He contended, that this 
was an affront to the noble young men of 
the kingdom, and he put several cases hy- 
adap tented of young men of noble fami- 
ies fit to be made peers. He took notice 
of the declaration of the Lord Chancellor 
in the House of Peers, that the Prince 
might indemnify himself by promises, 
which he considered as an affront to the 
law, the landed interest, and the noblesse 
of the House of Commons. Mr. Burke 
went over lord North’s ground of argu- 
ment, that the restriction in question 
would tend to support the House of Lords 
m a combination against the Crown, and 
to encourage a faction in that House; 
points which he urged with additional 
force of argument. In the course of his 
speech, Mr. Burke more than once, by 
the vehemence of his manner, caused an 
expression of laughter from the other side 
of the House; on one of these occasions 
he remarked, that gentlemen might laugh 
poor honesty out of countenance, but they 
would better prove their claim to respect, 
by answering his arguments. 

Mr. Thistlethwaite highly applauded 
Mr. Pitt’s conduct. He had not shown 
the least disrespect to the Prince of Wales, 
and there was, in his opinion, no founda- 
tion for the complaint of a crippled Re- 
gency. 

The clause was agreed to. The next 
clause on which any debate took place, 
was respecting the grant of pensions and 
places in reversion. 

Lord North renewed his argument, that 
the King ought, on his recovery, to find 
himself in no worse situation, than before 
his illness, and that therefore, although 
the Regent might be restrained from con- 
verting any place during pleasure, into a 
place for life, yet he ought to be enabled 
to grant places for life, as they fell in. 
His lordship moved, as an amendment, to 
insert words substantially, importing that 
the Regent should have no power to grant 
such places for life, as were on the lst of 
November last, places during his Majesty's 
pleasure. 

After some conversation, the amend- 
ment was put, and negatived. 

Lord North next suggested the pro- 
priety of an amendment, grounded on the 
probable circumstance of the Regent’s 


| heretofore. 
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having occasion to appoint a Lord Chan- 
cellor, or a Lord Kecpé@. In that case, 
the Regent must necessarily look to high 
situations in the law, or to barristers in 
great practice, and as the place of a Lord 
Chancellor was precarious, from its being 
a political situation, it could not be ex- 
pected, that any man would quit the 
bench or the bar, without some security, 
in case of dismission from the office of 
holding the Great Seal, &c. He observed, 
that judges held their offices, ‘“* quamdiu 
se bene gesserint,” and that the place of 
a Lord Chancellor was properly during 
pleasure. What, therefore, he asked, 
could induce a judge, who held his office 
for life, or a barrister who might get from 
five to seven thousand a year by his prac- 
tice, to quit either for the Great Seals, 
which he might not perhaps hold for a 
fortnight, unless some security was af- 
forded lnm by a reversionary office? The 
avowed principle on which it was declared 
a Regent ought to be appointed, was, that 
he should choose his political servants, 
and surely it would be admitted, that a 
Lord Chancellor was as essential a politi 
cal servant, as any other. He had, there- 
fore, prepared some words to come in by 
way of addition to the clause, but he did 
not think that a sufficient security, be- 
cause, in case a place of reversion was 
given toa Lord Chancellor, either upon 
resignation or dismission, the person whe 
had held the seals, might be a consider- 
able time without any provision. He 
therefore meant to move a clause, (which 
he was aware, must be proposed at the 
end of the Bill, but which he thought it 
fair to state then, as it made an essential 
part of the consideration ) that the Regent 
should be impowered to grant such person 
accepting the office of Lord Chancellor, 
a floating pension of 2700/.a year. The 
reason of his taking the particular sum of 
2700. a year was, because that was the 
sum allotted by Mr. Burke’s bill, for the 
teform of the Civil List, to tellers of the 
-Exchequer, in lieu of their emoluments 
This his lordship said, was 
a less sum than any lawyer and barrister 
of great business must quit when he ac- 
cepted of the place of Lord Chancellor. 
His lordship concluded with intrcating, 
that both the one and the other might be 
read, as they made a part of the same 
object. 

The amendment, and the 
clause were accordingly read. 

Mr. Burke made a short speech in re- 


intended 
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lation to his ewn bill, the ebject of which 
he compleaed had been frustrated by 
the wet of those who had acted em 8 
different eystem. 
- The Margnis of Grakam objected to 
the amendment, aed te the clause, be- 
cawe he conceived they tended to give 
the Regent a power ond any that 
the Crown enjoyed. 
"Mr. Pitt said, be pelievcd it was not 
parliamentary to discuss, whether there 
was @ certainty of finding a successor to 
the noble aad learned Jerd, who new held 
the Greet Seals; he haped so uofertunate 
@ circumstance as the country beiag de- 
prived of the assistance of so able a mi- 
aiater was not likely to h Ds certain 
he was, a fit successor could not easily be 
| found. When this matter had been al- 
duded to by the right hen. gentleman, 
avho was abseat, he had fairly stated 
what be thought to be the fact, that there 
ought to be the means of inducing a per- 
eon fit to hold the affice, to take. the 
Great Seal. He was of the same opihion 
still, but he did mat conceive the House 
ought to anticipate sacha vaeancy, and to 
provide fer it before.it happened. With 
regard to the sum of 2700/. a year as the 
amount of a floating pension, to provide 
for the person who might be dismissed 
from the Great Seal, he thought it a fair 
proposal; but he objected to its bein 
sdopted, as part of the present Bill 
‘because he deemed it both premature and 
ainnecessary. Whenever the occasion 
ocurred, a bill might :-be brought in to 
provide for it, .and he saw not the smallcst 
-objection that could be made to it; but 
if they agreed to it now, they would seem 
‘to anticipate a declaration of an apivion, 
that the Regent must necessarily have a 
pew Chancellor, an event which be was 
resunaded would be seriously lamented 
the country. 

Lord North said, that he hoped, with 
the sight hon. gentleman, there might be 
‘ne cecasion; but he must say, that if the 
Pee was not put ioto the Regent's 
-hands, they receded from their declaration 
-of yiving him the power of choosing his 
political servants. If upon a vacancy of 
-the Great Seal, the matter was to be de- 
bated again, it was breaking the corner 
:stane of the plan, the foundation of which 
was, that the Regent, and not the par- 
liament, aheuld have the choice of his 
-political servants. 

Mr. Patt peesiated in his argument that 
the amendment was not necessary, a8 DO 
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objection eould be made, when the occa- 
sion to apply to parliament should be ne- 
cessary. 

Lord North coatended, that it was and 
had been usual for parliament to interfere 
with ministry holding their places, by ad- 
dressing the Crown to remove certain 
ministers from its councils but it had 
never gone so far, as to advise the Crown 
to appoint A. B. or C. D. ministers, and. 
that, he contended, would in effect be the 
consequence of not adopting his amend- 
ment. , ae 

The Committee proceeded through the 
next clause, respecting the Duchy of 
Lancaster. After which the chairman 
reported progress, atid asked leave to sit 
again. 


Feb. 9. The House having again re- 
solved itself into a Committee on the 
Regenoy Bill, on the clause respecting 
the care of the King’s property being 


read, | 
Mec. Anstruther observed, that though 
this clause stated that the care or manage- 
ment of the King’s property should net 
be in the Prince of Wales, fh i was 
tetally silent in what hands it should vest. 
There had been various accounts concerg- 
ing the vast amount of that property; 
whatever it might be, it was but-right that 
it shoukl be properly taken care of, and 
nat be so placed that tt might be embez- 
zled by anonymous purloiners, whom ne- 
body could call to account, because no- 
body knew. He was therefore of opinion, 
‘that a commission be appointed, to con- 
sist of the Queen, the Princes of. the 
Blood, the great Officers of State, the 


Lord Charcellor, and the two Chief. 


Justices, for executing the said trust. 

, Mr. Pitt said, that as to the amount of 
that property, he believed there could be 
nothing but guess-work ; at least he had 
no clue by which to enable him to form 
any thing like a judgment; whatever it 


might be, it had already been deposited | 


in such hands as would.always be obliged 
to account for their trust. 

Mr. Burke supported the proposition 
offered by Mr. Anstruther, and considered 
this asa farther proof of the unjust and 
illtheral treatment ef the Princes of the 
Blood Royal, who were thus excluded 


from, and deemed unworthy of any share 


of that trust, in which they had undoubt- 

edly the first interest and the deepast 

concerea. — 
The clause passed without amendment. 
[4 0] 


‘ 
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The fourteenth clause, providing for the 

-payment of his Majesty’s household, under 
the direction of her Majesty being read, 
' Sir James Erskine opposed it, as grant- 
ing larger powers than were necessary, and 
‘insisted that the expense of the house- 
hold might be much diminished. 

Mr. Pitt said, that some circumstances 
sarising from his Majesty's situation, rather 
‘tended to increase than diminish the ex- 
‘pense of some parts of the household. 

- Mr. Sheridan objected tothe clause, as 
wholly unnecessary, and as tending to 
‘create a double government of the house- 

hold, in the Queen, and in the Treasury. 

Mr. Pitt replied, that there would be 
.no double government, the Treasury hav- 
ing no more to do with the housohiold, by 
the present clause, than to issue the sums 
-ordered, = 

Mr. Burke maintained, that the clause 
‘might probably introduce, not only the 


subversion of the Act of Establishment of 


‘the Civil List, but the subversion of eco- 
‘nomy, ,as being calculated only for the 
-purpose of providing for a favourite and 
necessary corps. 
Mr. Powys moved, that the clause be 
, postponed, in which motion he was sup- 
-ported by lord North, upon the ground 
-of the propriety of deciding upon a sub- 
sequent clause first, which was the basis 
_of the present. Upon this, the Commit- 
tee divided: Yeas, 87; Noes, 132. The 
- clause was then agreed to. | 
On the clause for appropriating the 
, King’s privy purse, 
. Mr. Dempster contended against the 
-impropriety of excluding the Prince from 
- all opportunity of exercising that charity 
. for which it was chiefly intended. 
Sir W. Molesworth telt the impropriety 
‘ of the measure so forcibly, that were he 
. to stand single, he was determined to di- 
; vide the House. in favour of the Prince. 
- Sir W. Cunynghame bore testimony to 
- the .charity of the Prince in giving 200/. 
to the poor of Edinburgh auring the late 
. inclement season. 
‘Mr. Dundas. did not mean to detract 
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have 4000. for guessing what charities 
the King would wish to bestow: but the 
Prince, who might be supposed to know 
as well as any other, was not to be allowed 
ene shilling; and yet he would venture to 
say, that without any il! compliment to 
her Majesty, the charitable disposition of 
the Prince stood as high as that of any 
other person whatever; witness the care 
he had taken of a very respectable gentle- 
man, who was supposed to be very wie 
related to him, i uncle by half blood, 
whom he had relieved from almost indi- 
gence and obscurity, by a munificent and 
well-timed pension, besides a hundred other 
instances which it would be tedious to men- 
tion. How unjust was it then, to compare 
his bounty with that ofthe King. We read, 
that the widow’s two mites were more ac- 
ceptable in the sight of Heaven, than all 
the wealthy offerings of the whole world to 
the Temple. How much more laudable, 
then, did his 200/. appear, when it was 
known that the whole of his income, by 
which he was to support not only the 
dignity of Prince of Wales, but the dig- 
nity and splendour of the British Crown, 
as Regent, upon only 10,000/. more than 
the King’s mere pocket money. 

— Sir W. Molesworth said, that he did not 
mean to contend against the sum proposed 
to be taken from the money of his Ma- 
jesty’s privy purse, which was appropriated 
to the charities mentioned ; but not think- 
ing it proper that the remainder should be 
kept from the Prince, he moved, as an 
amendment, to add the words, ‘* and that 
the remainder shall be paid over to the 
treasurer of the privy purse of the Re- 
gent.” 

Upon this amendment the Committee 
divided: Yeas, 101; Noes, 156. 

The seventeenth clause was next read, 
vesting in her Majesty the care of the 
King’s person, and the government of the 
household. 

Mr. Powys objected to that part of the 
clause which gave her Majesty power 
over the household ; he condemned It as a 
division of power with the executive autho- 
rity, which was unjustifiable and inadmis- 


; from the Prince's merit in so doing, but it 
; was no more than. his father antl grand- 
. father had done before him, they having } over the household, and the clause re- 
annually sent 200/. to that city. , straining the Regent from creating Peers, 
. Mr. Burke remarked on the gradual in- | paved the way for the introduction of a 
- crease of the. privy purse, from 36,000/ in | dangerous controul over the two Houses, 

the late king’s reign, to 60,000. in the | and the country, which was put into irre- 
. present, a sum which was independant of | sponsible hands. He concluded, by mov- 

every other possible expense the King | ing an amendment to the preamble of the 

could be at: of this the Queen was to | clause, Jeaving it opcn for future revision. 


sible. The power given to her Majesty 
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Mr. Pitt agreed to the amendment, and 
said, that in the course of the business one 
_ of the principles which he had. always in- 
variably maintained was, that the whole of 
the bill ought constantly to be kept open, 
and subject to the future revision and al- 
teration of Parliament. 

. The amendment being put and agreed 
to, was inserted in the clause. 

Sir Peter Burrell condemned the latter 
part of the clause, the patronage given b 
which, he said, was so loosely expressed, 
that it was impossible to ascertain the 
amount of it, and of which he conceived 
the House ought to be acquainted pre- 
viously to their adopting the clause. 

Mr. Pitt assured the hon. baronet, that 
the whole amount of the salaries of the 
household, from the great officers at the 
head of the different departments, down 
to the most menial servants in any of the 
palaces, or the stables, was no more than 
100,000/. per annum; out of which sum 
there was no more than about 30,000/. 
received for salaries by members of thie 
two Houses of Parliament; there were 
seven in the House of Commons, whose 
salaries amounted to about 4000/. and 
eighteen Lords in the other House, whose 
salaries amounted to about 26,000/. Such 
influence was not, likely hereafter to pre- 
clude any revision or necessary alteration 
in the system proposed for the present 
emergency. 

Lord North observed that in spite of all 
that had been advanced, he could not yet 
perceive that it was a self-evident proposi- 
tion, that all the officers of the household 
must be made subject to the controul and 
nomination of the Committee of the King. 
He denied that it was a self-evident propo- 
sition; nor could he imagine that the 
Queen ought to have any power or con- 
troul over any officers of the household, 
excepting only such of those officers as 
were, from their situation in the house- 
hold, obliged to attend upon the King’s 

erson. The rest of the officers who could 
of no service to the King’s. person, 
ought not, in his opinion, to be under the 
controul of the Committee of the King, 
but ought to be annexed to the person 
who actually exercised the royal auibority: 
Why could not the right hon. gentleman 
try to separate the household?. To sepa- 
rate the regal office from the royal prero- 
gative seemed a difficult point ; but, to se- 
parate the grooms, the equerries, and the 
ages, from the lord berlain, the 
fond steward, and the master of the horse, 


on the Regency Bill. 
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bad been deemed alinost impracticable, 

and yet it was of the utmost consequence. © 
He asked, which of the two evils was the 
greatest, and which was of the most conse- 
quence, and established the worst prece- 
dent—the separating of the household, or 
the withholding from the Regent the 
source of that general influence which the 
constitution had deemed necessary to be 
given to the Crown and to the executive 
power of the country; that general influ- 
ence without which the Crown could not 
exercise its duties? In all general influence 
there was necessarily a degree of :parlia- 
mentary and political influence; but he 
saw no harm in this, and yet this influence. 
was treated as of very little consequence. 
The right hon. gentleman had acknow- 
ledged that eighteen peers of parliament. 
belonged to the household. Did gentle-. 
men consider that eighteen peers voting 
on one side, made the difference of thirty- 
six on a division; and was that nothing ?. 
He did not say that a bad use would be 
made of that influence; but the withhold- 
ing it from the person exercising the royal 
authority, was contrary to the principles 
of the constitution. It had been argued, 
that it would prove a comfort to the King 
to see his -household about him; yet, for 
his part, he could see no comfort which 
could accrue to his Majesty, during his 
illness, by having this power of his repre-. 
sentative vested in other hands. Who 
would say, that his Majesty himself, when 
he recovered, would not revolt at such a. 
principle? He had not heard what single 
royal duty was not expected from the 
Regent; and therefore, if the Regent was 
to continue charged with the whole duties 
of a king, why was he to be curtailed in 
his prerogatives? The consequences of. 
introducing such a new principle into the 
constitution, might, when his Majesty 
should be restored, disturb the peace of 
his reign. The constitution annexed all 
the power of the royal prerogatives to the 
Crown, because all this power was neces-. 
sary. If it were not necessary, it was too 
much, and if too much, it was pernicious, 
and ought to be abolished. Might not, at. 
a future period, that question be agitated, 
in.respect to the power of the Crown ? 
Might at not reason thus, and say, what 
is gained from the Crown is gained to the. 
people? No, his Majesty would say, “ the 
constitution gave me all the prerogatives, 
and my government cannot stand without 
them.” They might then answer, as the. 
right hon. gentleman answered now, “ Let, 
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your Majesty's ministers set r , and 
they will oe want this fee abate With 
regard to the persdns holding the great 
offices in the household at present, was it 
thought that their loss would be irrepar- 
able? Would it be so great a publie mis- 
fortune for them to be changed, that they 
wete to have their places secured to them? 
He did not mean to speak disrespectfully 
ef the present officets of the household ; 
but he was confident that there might be 
found among the young nobility, many 
lified to fill every one of their places. 
yhat were the qualifications to make an 
officer of the Court? Good manners, po- 
liteness, breeding, and some degree of 
personal dignity. To fill an office about 
the court, it was not necessary to serve an 
apprenticeship to it, asto an art or a craft. 
An officer of the court might be said, ge- 
nerally speaking, to be like & poet, nascitur 
non fit. His situation might proceed 
oftericr from his birth than his education. 
There were, therefore, many persons ca- 
as of it; and, as to the change of the 
ouschold giving his Majesty pain, when 
he recovered, if it should give him @ mo- 
ment’s uneasiness, it eould be remedied 
immediately. No mischief eduld possibly 
frise from it. Lord North, addtessing 
the chairman by name, said, «* You, Mr. 
Watson, as a than who have been engaged 
in mercantile concerns, have no doubt, 
often heard of a maxim of trade, which { 
heard of early in life; it was this; take 
caré of the pence, and the pounds will 
take cdre of themselves.” The meaning, 
he conceived was, take eate of small 
things, and they will enable you to secure 
the greater objecte. But, it was said, it 
would secure the services of the present 
thinisters, That was, undoubtedly, a 
eat object, but even gold might be 
Ought too dear; and if a great rule of 
government was to be sacrificed to any 
ministets, he should be of opinion that 
patliament and the public paid a very 
dear price for such an acquisition. 
Mr. Grosvenor said, that the greater 
part of the noble lord’s argument went 
against the whole of the clause. The 


noble lord: had said, that all the powers 


of the Crown were necessary ; he admitted 
that they were so, but tle Committee 
ought to remember, that they were not 
olog to make a king, but a regent. He 
nad very deliberately considered the 
whole of the system contained in the bill, 
aod Whs convinced that the conduct of 
phe Chancellor of the Exchaquer, and 
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of his syste, had been wise, 
dietincs, discreet, prudent, and loyal. 
Had thefe remained in his mind any 
doubt upon either, that doubt would have 
been effectually removed by 
which he had lately heard from the right 
hon. gentleman, who filled the chair of 
the Hovee. Sounder argument he had 
never heard. Every senténce the right 
hon. gentleman had uttered, tended to 
confirm him in the opinion, that the stepe | 
taken by the two Houses were legal aad 
constitutional. 

General Norton contended, that the 
Lord Chamberlain, Lord Steward, and the 
Master of the Horse, with the lords of the 
bedchambet, were the political servants 
of the Crewn, and not the mere domes- 
tics of the King. Their duties chiefly 
eonsisted in making a part of the pageantry 
that sutrounded the King on public occa- 
sions. He thought those great officers, 
under the present unfortunate circum- 
stances of his Majesty, contributed net 
ther to the service nor to the comfort of 
the Sovereign, because they could have 
nothing to do near him. 

Mr. Wilbraham said, it had been justly 
remarked, that the whele House of Bruns- 
wick were excluded from the present bill. 
It was a most unaccountable exclusion. 
He saw no reason why her Majesty should 
be the sole committee of the King’s per- 
son. He thought that the Prince ig 
to have been joint com#ittee with her 
Majesty, and that wouk! have removed 
much of the objection to which the clause 
was liable. But, if it were deemed m- 
prope that the Prinoe of Wales should 

ave any sharé in the custody of the 
King's person, what had the duke ef 
York done, that he should not have been 
named jointly with her Majesty? Had 
the duke of York given such proofs of his 
want of filial affection, that he deserved to 
be passed by? Why also had the two 
brothers of the King been wholly unno-~ 
ticed in the bill. 3 

Mr. Keene stated the number of officers 
ma the household, declaring that they 
amounted to nearly 150. He spoke aleo 
of the ee sini ie other circum- 
stances in the house » and particular! 
exemplified the duty and the p of 
the Lord Chamberlain, im order to prove 
that he was an officer ef state, and an officer 

ossessing greet weight and influence. 
en 4 toreign minister left this country, 
he atated what the. Lord Chamberlain’s daty 


was, thereby proving shat be wes an officey 
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_ absolutely necessary to be about the per- 
son of the King or his representative. 
Among the instances of his patronage, he 
spoke of the appointing the King’s Chap- 
lains, a favour often confe on the 
members of that House, by the nomina- 
tion of their friends and relations; the ap- 

ointment of the Exchequer Officers, the 

eomen of the Guard, the Gentlemen 
Ushers, and many others. 

Mr. Pit asked, whether it was possible 
for gentlemen seriously to supposethat they 
could not invest the Regent with royal dig- 
nity, but by depriving the King of ev 
sort of dignity whatever? The groun 
of objection to the clause were now stated 
to be that of parliamentary influence ; 
grounds which he would venture to say it 
was wholly unusual to take broadly and 
openly ia that House; because, whatever 
might have been gentlemen's private opi- 
pions respecting that particular kind of 
influence, it never had been avowed to be 
necessary to government, till the lords had 
thought proper to avow it that day. When 
it was said, that it was necessary to keep 
up the state and splendor of the Regent, 
by decorating him with those external 
marks of the royal dignity, ought not the 
King’s dignity to be kept up by such 
marks? Ought they, in the earliest mo- 
mente of his Majesty’s illness, to be eager 
to strip him of every mark of dignity, in 
order to deck out the Regent with unne- 
cessary powers? He contended, that 
they ought not; but it was their duty te 
manifest that they had not forgotten the 
reverence due to a sovereign, who had, 
throughout his reign, proved himself the 
father of his people. Gentlemen were 
aware that it was intended, at a Gt oppor- 
tunity, to provide for the Regent such an 
establishment, as should be edequate to 
invest him with a degree of state and dig- 
nity, which the exalted situation he was 
, to fill rendered necessary for the honour 
of the nation. 

Lord North said, that the right hon. 
gentleman seemed to reduce them to the 
alternative of giving the Regent the ge- 
verament of the country, without any part 
of the splendour, which of right belonged 
to the royal authority, or of calling wpon 
the public to bear the burthen of providi 
a new additional household for the Re- 
gent; an expense which the pubhe 
thought, perhaps, it had already provided 
for. The true way ef supportiag his Ma- 
gl dignity wus, by supporting that of 

13 representative. With regard to the 


on the Regency Balk 
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chargé against him, on the ground of his 
having avowed that the Regent ought to 


bave the patronage of the household, for 


the gake of the parliamentary influence 
which accompanied it, he declared he had 
avowed no such doctrine, but bad said, 
that the patronage of the househeld cer- 
tainly gave some general, and, of course, 
parliamentary influence. 

Mr. Marsham said, that it was his duty 
to trouble the House with a few words, 
after the manner in which the right hon. 
gentleman had delivered bie sentiments. 
He would affirm, that there were members 


of parliament under influence. He re . 


minded the Committee, how often they 
had attempted, by various bills, to prevent 
rsons holding places, from having seats 
in that House; and it was no reflection on 
the persons so disqualified. He instanced 
the Excise and Customs, in which every 
person enjoying a salary of four or 500/. a 
ear, was, by act of parliament, rendered 
incapable of a seat in that House. With 
regard to the influence resultiag from the 
patronage of the King’s household, if the 
right hon. gentleman would add to it the 
weight of influence arising from the mem- 
bers of the two Houses holding places in 
the household of the Queen, and would 
ut the parliamentary influence of the two 
fouseholds together, he would find that 
the number would be nearer sixty than 
thirty. He was one of those who had sup~ 
rted the restriction which prevented the 
egent from making peers. He thought 
that, under the present circumstance, a 
right resteiction. With regard to the 
imposing an additional burthen on the 
people, by establishing a new household 
for the Regent, he should oppose such a 


proposition. He reminded the Committee - 
of the unexampled weight of the taxes, 


and spoke in terms of great pave of the 
atience with which the people bore them. 
e asked, if there ever had been in that 
country, a war concluded without a single 
tax being taken off? Most assuredly there 
had not. Why, then, should the people 
be additionally burthened, when there was 
an useless household existing already ? 
Mr. Powys said, that he would 
the motion for a new househald, whenever 
it should be brought forward. 


Mr. Sheridan said, that if the right hon, 


gentleman was in earnest in his Bi 
tiop, they might effect a divieswn in the 

as proposed by the soble lord 
near bam. He added, that whilst the right 
hon. gentleman was throwing out jealousiss 


7~ 
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and insults against another person, he was 
assuming the highest degree of confidence 
to himself, by expecting that it was to be 
believed explicitly, that he would make no 
use of the parliamentary influence be was 

roviding to support him out of office. 

he right hon. gentleman had termed the 
Lord Steward, the Master of the Horse, 
and the Lord Chamberlain, on a former 
occasion, the menial servants of the King, 
like those to be found in the families of 
most noblemen. Was there any truth in 
this comparison ? Had the menial servants 
of noblemen any public duties? and would 
it be contended, that the great officers of 
the household had not very high and im- 
portant public duties? These were, and 
had ever been, considered as the great 
officers of the Crown; and that they had 
been so deemed, was evident from an act 

assed in the reign of Henry 8, to which 
he referred, Having read the extract, he 
took notice of Mr. Grosvenor’s declara- 
tion, that the House had not, thank God, 
a king to make. He said, were he not 
aware that the hon. gentleman was a friend 
to the monarchy, he should have thought 
that the language of a republican, who 
wished to shake the monarchy, and intro- 
duce another form of government. Under 
the idea of affection to the King, they 
were endeavouring to subvert the royal 
prerogative. Let those gentlemen separate 
the personal idea of a king from a mo- 
narchy, and they would sce what a blow 
had been aimed at the monarchy. Wasit 
nothing to have been without the repre- 


sentative of a king for almost four months, | and improbable. 


during which time the arm of government 
had remained inanimate? The right hon. 
gentleman having represented his Majesty 
as destitute of dignity, unless he had the 
white staves with him, was a libel on his 
Majesty’s feelings, as a father and a king, 
and argued that be was destitute of the 
dignified sentiments which ought to inspire 
the one character, and the tender affection 
which should fill the breast of the other. 
If his Majesty reigned in the hearts of his 
people, and it was true that he did, it was 
the less necessary that his calamity should 
be contrasted with the appearance of gran- 
deur, an ostentatious parade be made of 
disease, and the melancholy situation of 
his Majesty rendered indeed more public 
and more distressing. He condemned the 
idea of the Queens having the power to 
change the officers of the household in her 
own name, observing, that they had all 
been appointed in his Majesty’s name. If 
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it was so necessary to keep the household 
remaining, the places ought to be put in 
a state of suspension and abeyance during 
the continuance of his Majesty's unhappy 
malady, and the words “ salary, profits, 
and emoluments,” left out of the clause. 
He spoke of the indecency of the officers 
of the household coming down to that 
House, and voting their own salaries, 
when they were conscious it was not likely 
for them to be called upon to do any duty. 
He noticed the declaration of Mr. Pitt to 
make new establishments for the Regent. 
He asked how the right hon. gentleman 
could dare to suggest such an idea, after 
having heard the declaration, from autho- 
rity, that the Prince of Wales desired to 
have no such establishment created as 
should cause fresh burthens to be laid on 
the people? Did the right hon. gentleman: 
mean not to leave the Prince the free will 
to refuse the establishment, if offered ? 
Had he forgotten what he had héard upon 
the subject from his right hon. friend? 
The right hon. gentleman must, he said, 
have a pretty considerable share of pre- 
sumption in taking it for granted, that the 
King, on his recovery, would be pleased to 
hear that a new tax had been imposed on 
his people. He believed his Majesty 
would consider it as the most fatal conse- 
quence of his illness, if it had caused his 
subjects to sustain an addition to the bur- 
thens under which they already laboured. 

Mr. M. Montague considered the idea 
of the Queen’s obstructing the govern- 
ment of her own son, as most unnatural 
He spoke of her Ma- 
|jesty’s high character and moderation 
hitherto, and declared that politics must 
be a strange science, so totally to obstruct 
every feeling of parental regard and ma. 
ternal affection. 

Sir W. Dolben said, that the Regent 
having the office and duties of a King, 
should also have some of the patronage of 
the Crown; and yet, he could not admit, 
that the officers of the household were 
the political servants of the Crown. The 
superior officers might very properly at- 
tend the Regent; and if there were any 
dismissions, they ought to be in the name 
of her Majesty; but, the supply of the 
vacancies should be in the Regent. He 
thought there was as much patronage an- 
nexed to the Regency as ought to belong 
to it. He was aware, that there were 
many claimants for the loaves and fishes ; 
that some would faint by the road-side, 
and others the Prince would be forced 
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to send empty away ; but then, he would 
have many vacancies to fill, and more 
would fall in every day. 

Mr. Burkesaid, thatthe House wasalmost 
exhausted, and that his power of engaging 
their attention was almost exhausted like- 
wise, though the subject was by no means 
exhausted ; he would, therefore, for the 
present, only say a few words on the as- 
tonishing assertions of the right hon. gen- 


tleman. To justify that panegyric on the ' 


Sovereign which the right hon. gentleman 
had pronounced, he was called upon to 
bring him forth as a pageant, dressed up 
with useless splendour and degrading dig- 
nity, to serve the purposes of ambitious 
men. The right hon. gentleman had 
asked, would they strip the King of every 
mark of royalty, and transfer all the digni- 
ties of the Crown to another person? No, 
Heaven forbid, when the person wearing 
the Crown could lend a grace to those 
dignities, and derive a lustre from the 
splendour of his household. But, did 
they recollect that they were talking of a 
sick King, of a Monarch smitten by the 
hand of Omnipotence, and that the Al- 
mighty had hurled him from his throne, 
and plunged him into a condition which 
drew down upon him the pity of the 
meanest peasant in his kingdom — Mr. 
Burke was called to order by the other 
side of the House. The Marquis of Gra- 
‘ham said, that neither the right hon. gen- 
.tleman, nor any other man in that House, 
should dare to say the King was hurled 
from his throne.—There being a general 
cry of ** Take down his words,”? Mr. 
Burke rose again, and as soon as he had 
obtained a hearing, said, he would give gen- 
tlemen a full opportunity of taking down 
‘his words. He declared that he had been 
Anterrupted in the midst of a sentence, 
-and that scripture itself, so maimed and 
‘mangled, might be rendered blasphemy. 
‘But when it was said in their churches, 
that the King was afflicted for their sins, 
‘might it not be said, that he was struck 
-by the hand of God. Ata time when 
they were putting up their prayers in 
their temples to Heaven to restore the 
.King, prostrating themselves before the 
. Deity, and declaring that it was in punish- 
-ment of their iniquities that the Sovereign 
.was taken ill (which he thought had bet- 
-ter not have been said) might he not have 
‘liberty to declare that Omnipotence had 
‘smitten his Majesty? His illness was 
‘caused by no act of theirs ; but ought they, 
at that hour of sickness and calamity, tu 
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clothe his bed with purple? Ought they 
to make a mockery of him, to put a crown 
of thorns on his head, a reed in his hand, 
and dressing him in a raiment of purple, 
to cry, “ Hail! King of the Britons !?— 
Mr. Burke censured the idea of giving 
the powers of the Crown to one person, 
and its patronage to another; because, at 
a moment like the present, every precau- 
tion should be taken to preserve the safety 
of the constitution, and the lustre of the 
royal dignity BONnpelients but, was that 
the way to effect it? As the right hon. 
gentleman had planned the business, the 
government would be weak, enervated, . 
and altogether destitute of dignity; there 
would be no mark of royalty about the 
Regent for ambassadors to observe, and 
thence the country would stand degraded 
and sunk in the eyes of all Europe, -and, 
however we might pass it over, and put up 
with the inconvenience among ourselves 
at home, the impression given of our go- 
vernment abroad was highly material, 
How would the King, on his decediee 6 be 
pleased at seeing the patronage of the 
household taken from the Prince of Wales, 
his representative, and given to the Queen? 
He must be shocked at the idea, unless 
they supposed, what it was monstrous to 
suppose, that the King was a good hus- 
band and a bad father. An hon. gentle- 
man had said, that they were not going 
to make a king. He was afraid they 
were. It was meant that the person who 
should represent his Majesty, should not 
have the attendance which ought to ac- 
company royalty. When had such a pro- 
ject been ever before practised as a sepa- 
ration of the royal dignity from the regal 
office? He put the case of a minor king, 
of seventeen years, and said, in that case, 
would not a regent be provided and in- 
vested with all the royal dignity ofa king? 
He referred to the Regency Bills in the 
reign of George 2, and the Regency Bill 
passed in the present reign, and con- 
tended, that in both, the full powers were 
given, He maintained also, that the 
royal family were noticed in each, whereas 
they were totally excluded from the pre- 
sent Bill, and power of an enormous mag- 
nitude was taken out of the hands of the 
King’s eldest son, and put into the hands 
of a person not of his Majesty’s blood. 
The Regent was tied up from making 
peers; he was. debarred from granting 
pensions and offices; he was restrained 
from exercising charities, bestowing boun- 
ties, or doing any one grateful office 
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which served a8 a balance against the 
dreadful attributes of sovereignty. Where 
was he to get money to distribute bous- 
ues? Was he to take it out of hw own 
privy puree, or the receipts of the little 
paltry duchy of Lancaster? To the 
Giee the House proposed to be predigal; 
to the heir apparent they had not given 
the least dignity in the world. What 
were they then doing? They were about 
te give a mock crown, a tinsel robe, aad a 
sceptre from the theatre, lackered over, 
and upreal; and at the same time, they 
xendered it necessary to tax the people, 
so that the Prince's name should never be 
raentioned without somereocollection which 
must excite unpopularity. The right 
hon. geatlieman was to have 300,000/. in- 
fiaence whea he went out. The right 
hoa. geatleman thought the Prince might 
io without in@uence, although he knew 
that he could not do without it limself. 
Ja former times, the way to popularity 
wes, by standing up in defence of the hi- 
‘berties of the people, but ¢he right hen. 
| eared was bora for the age in which 
he lived; he took another soad; his first 
object was by some means or other, to 
get court 'faveor, and having ebtained in- 
<lirectly a degree of power, be theught to 

am popularity afterwards, if be could. 
The right hon. gentleman bad contrived 
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did he know that he was to go out. .Bat 
whether he staid in, or weet out, be should 
endeavour to be serviceable to bis country. 
— The next argument the right hon. gen- 
tlemaa had resorted to, by way of charge 
against him, was neither more nor lese 
thaa a direct fiction, because the right 
bon. gentleman had chosen te aay, 

he was to have a connexion with the 
power placed in the Queen’s hands; ea 
assertion which was a fiction, as he mest 
undoubtedly was to have no suck conmec- 
tion. Another matter the right bon. gen- 
tleman had repeatedly mentioned was, 
that the amount of the patronage was 
$00,000/. a year. The right hese. gcrtle- 
man did not knew the civil list, # he 
said the offccs smounted to 300,0001. 4 
year. The sum did not amount altoether 
to much above 200,000/., and in that sum 
were included all the approved tradesteen's 
bills, amounting to near halt the money, 
aod which had no connexion whatever 
with political or parkamentary io@sence. 
Mr. Pitt defended himself from baving 
called the Lerd Chamberlain, the 

Steward, and the Master of the Horse, 
the menial servants of the Crown, and 
eoid, i was the very term beatawed oa 
those officers by the right hon. gentleman 
in ‘his own bill, for the referm of the civil 
list. He then took aotice of Nir. Sheri- 


the Bill to fertify himself when out ef | dan's assertion, that the best way to sup- 


elice. The seperation of power from 


woyalty must destroy the representation ef 


this couatry, or the Queen’s government 
must destroy the Regent’s. His Majesty 
might coatinue ill for twenty years, and 
thea, what a state of anarchy, disanion, 


|of the King from eve 


port royalty was, to separate the person 
. A every royal dignity. 
He denied that his Majesty was at pre- 
sent.in a humilieting candition ; inetead 
of his state being Jow, abject, and de- 

ding, as the right hos. gentleman bad 


and difficulty, the divided government | ribed it, it was very much she con- 
they were setting up, would create! By | trary. 
depriving the Regent of the er of | Mr. Sheridan said, shat with regard to 
making peers, they had shut the door of : the sum of 300;000L which hi «ight hoo. 
the House of Lords against the people. | friend had sail was the amount of the pa- 
They had put it out of their ewn power | tronage of the household, the Chancellor 
ever to correct their error, and made the lof the Exchequer had d¢denicd that it 
House of Lords the great, independent, | amounted to 60 much ; but the Cammittee 
and omnipotent branch of the legislature. | would recollect, that the right hen. gen- 
Mr. Pilt said, that in the right hon. ' tleman had told them, first, that # amount- 
gentleman's speech, he seemed rather to | ed only to 100,000/. a year, and in his 
have addressed him personally, than en- | last speech he had acknowledged, that it 
deavoured to argue the clause in question. | amounted te more than 200,000/. a year. 


The right hon. gentleman appeared to 
think that his going out of office, was a 
‘point of diet importance than any thing 
contained in the clause under considera- 
tion. The right hon. gentleman had 
charged him with having told the House 
he was going out of office; the fact was, 
he never had told them any- such thing, nor 


The ‘right hon. gentleman had avesred, 
that more than one half of that sum.con- 
sisted of the approved hills of tradesmen, 
which had nothing to do with parliamen- 
tary influence. He denied the fact te be 


20. He could easily see how gseat a de- 


gtee of parliamentary infivence anese out 
of those bills. Was there never such 4 
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thing as a Westminster election ? - Would 
¢he right bon. gentleman, with that orange 

to his coat, take upon him to declare, 
that no parliamentary influente could be 
exercised through the medium of the 
aradesmen of the household, at such an 
election? He contended, that both at an 
election, and in various ways, influence 


srould result from the tradesmen’s bills, | 
as well es from the officers of admitted | 
iwsportance inthe household. He added, 


that he should move an amendment, to 
falfil the idea of the noble lord near 
fim, of separating those officers of the 
household, whe were merely officers of 
state. With this view he then moved to 
annex some w. rds to the clause, purport- 
ing to impower her Majesty to have the 
direction and control over such officers of 
the household, as should be deemed ne- 
eossary te attend abow his Majesty's 
royal person. : 
Mr. Pitt objected to it, because mM was 
inconsistent with the principles on which 
they argued, and with the mode of pro- 
eeeding. If the Amendment were agreed 
#0, it would be necessary to move an ad- 
ditional clause to explain to what the ge- 
meral words of the Amendment referred. 
After a short conversation, the Com- 
mittee divided on Mr. Sheridan’s amend- 


previous to his 
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most excellent Majesty, by an instrument 
in writing, signed and sealed by her | 
Majesty, revocable at her will and pleas 
sure, to nominate and appoint some one 
person, being, or having been a member 
of one of his Majesty’s most hon. priv 
council,tobe a member of the said pies | 
to advise and assist her Majesty in the rgom » 
and place of each and every of the said 
counsellors so departing this life; which 
nomination -and appointment shail be 
forthwith certified by an instrument in 
writing, signed and sealed by her Ma- 
jesty, to the lords of his Majesty's most 
hon. privy council, and shall be entered 
in the books thereof.” 

Mr Pitt rose for the purpose of pro- 
posing to fill up the first blank, with the 
names of such persons as the House 
might think proper to nominate, to assist 
her Majesty in the trust appointed her 
for the care of his Majesty’s person. Ie 
would be necessary to put the question 
singly on each person proposed; but for 
the satisfaction of the House, he would, 
utting any single name, 
submit to the House the whole of the 
names which he meant to propose to Gill 


iup the blank. He meant to propose the 
‘heads of the different departments over 
which her Majesty was to have control. 


meent: Yeas, 118; Noes, 178. The ori- {| Those persons, he had no doubt, would 


ginal clause was then agreed to. 


Feb. 10. The House being agaia in a 
Committee on the Regercy Bill, Mr. 
Alderman Watson in the chair, the fol- 
lowing clause was read : 

« And wherees the execution of the 
weighty and arduous trusts, hereby com- 
mitted to the Queen’s most excellent 
Majesty, in respect of the care of his 
Majesty's royal person, and of the dis- 
posing, ordering, and managing of all 
matters and things relating thereto, ma 
require the assistance of a council, with 
whom her Majesty may ceneult and advise 
in the discharge of the same; be it there- 
fore enacted, by the authority aforesaid, 
that, in order to assist and advise her said 
waost excellent Majesty, in the several mat- 
ters aforesaid, there shall be, during the 
continuance of his Majesty's winess, a 
council, consisting of Which 
council shall, from time to time, meet as 
her Majesty shall be pleased to direct; 
oe if Hy should happen that any of them, 

e sai 


ehould depart this life, then, and ia such 
case, be iawful for the Queen's 
(VOL. XXVII. ] | 


| important 
| was natura 
‘church and the jaw. The persons whem 


be admitted to be proper; but as it might 
appear necessary to have other great and 
ersons to assist her Majesty, it 
to look to the heads of the 


he should, therefore, submit to the com- 
mittee as proper to be of her Majesty's 
council, were the two heads of the church, 
the Archbishops of Canterbury and York, 
and the heads of the law, the Lord Chan- 
cellor and the Chief Justice of the King’s 
Bench. These persons, in addition to the 
respect of their high situations, had been 
approved by his Majesty, and no persons, _ 
he conceived, were more proper to be 
appoiated of her Majesty’s council, than 
those who had been approved of by his 
Majesty for their ability and integrity. Ia 
addition to those persons, he should have 
to mention the four officers at the head of 
the departments of the household for the 
time being ; the Lord Chamberlain, the 
Lord Steward, the Master of the Horee, 
and the Groom of the ‘Stole. His first 
motion, therefore would be, “ That Jobn, 
Lord Archbishop of Canterbury, be one 
of her Majesty’s council.” 

Lerd North rose not to oppose the no- 


fat) 
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mination of that respectable prelate as 
one of her Majesty’s council. The point 
to which he should allude was of the first 
importance. He had expected, that on 
opening the subject, the right hon. gen- 
tleman would not have omitted those who 
were nearest in blood and affection to his 
and her Majesty. If the House should 
agree with him, that an insertion ought to 
have been made of the princes of the 
blood, he would make a motion for such 
purpose. It seemed proper, to name his 
Majesty's sons, the princes who were of 
full age, and his royal brothers. They 
were the nearest to his Majesty, and the 
persons, he should think, whom her Ma- 
-jesty would choose to have for advisers. 
—There were several reasons why the 
princes of the blood ought to be of the 
Queen's council. It was a council not to 
control, but to advise her Majesty. ‘The 
clause also provided for the death of the 
co properest to have the care of his 
‘Majesty, in which case the power was to 
devolve on. her council. This appeared 
an additional reason to mix some of the 
ig of the blood in the council. 

ord North adverted to the different 
mode proposed to appoint her Majesty’s 
council, four being appointed by name, 


and the other four by virtue of their of-. 


fices, in which Jast manner, he contended, 
that they all oughtto be appointed. With 
respect to those proposed, he thought 
them proper; but, why should the right 
hon. gentleman think a groom of the 
stole, a lord chamberlain, a lord high 
steward, and a master of the horse, were 
counsellors by virtue of their offices? 
His Majesty had certainly appointed vis- 
count Weymouth to the first of these 
offices; he had given a lord chamberlain’s 
staff to the earl of Salisbury, a lord steward’s 
staff to the duke of Chandos, and made 
the duke of Montague master of the 


_ . horse ; but did those appointments pecu- 


_harly qualify them for counsellors? Seeing, 
therefore, no reason that could be ad- 
duced against the insertion of the names 
of the princes of the blood, he gave 
notice, that when the persons proposed 
by the right hon. gentleman should be 
disposed of, he would move for the inser- 
tion of the names of the duke of York, 
and the other princes of the blood. 

Mr. Dempster declared himself not 
satisfied with the nomination ; considering 
the members of that House as much in- 
terested and as ardently wishing for the 
recovery of his Majesty as any courtier, 
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he was amazed that the Speaker of that 
House and the Lord. Mayor of London for 
the time being, should have been omitted, 
and signified his intention of proposing the 
insertion of those officers. 

Lord Maitland said, the omission of the 
Chief Justice of the Common Pleas was 
very extraordinary. In whom had his 
Majesty placed greater confidence? He 
ee | the right hon. gentleman was 
influenced by politics in the choice of per- 
sons to fill her Majesty’s council. 

Sir Peter Burrell wished to know, as 
there were but eight counsellors provided 
for her Majesty, whether she was to have 
the casting vote. He also wished to know 
why four of the council were to be per- 
manent, and the other four left to the 
nomination and removal of her Majesty? 
The Marquis of Graham said, that this 
was a council of advice, not of control. 
The Queen needed no casting vote, and it 
was at her option whether she would take 
or reject the advice her council gave her. 
In answer to the proposition for intro- 
ducing into the council princes of the 
blood, he said, there appeared to him a 
clear line for their exclusion. They were 
so connected with that great personage by 
the ties of affection, that they would be at 
all times ready to give their advice, and 
they could. give it without responsibility. 
It would, therefore, be improper to 
appoint them to responsible situations, 
making them liable to be brought to the 
bar of that House and examined, when 
other persons of great abilities and learned 
in the law, could be found to occupy those 
situations. In answer to the proposition 
for admitting the Chief Justice of the 
Common Pleas, he said, he knew not where 
they were to stop, if every man wise and 
great enough for this council was to bea 
member of it; they might appoint more 
members for such a council formed 
the House of Commons. 

Mr. Sheridan considered the pr 
tion as unnatural and unprecedented. It 
had been urged, that the princes of the 
blood could give. their advice to her 
Majesty without being ca egw of the 
council; but their advice, however good, 
might be useless, because they were not 
of the council, without the majority of 
which her Majesty could not act upon the 
most important occasion—the restoration 
of his Majesty to his government. It 
could be no degradation to the princes of 
the blood to be put into a responsible 
situation, when the first prince of the 
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blood, the Prince of Wales, was appointed 
to a place of great trust and responsibility. 
He considered her Majesty’s sons and the 
King’s brothers to be her most proper and 
natural advisers, and he deprecated the 
measures proposed as tending to infuse 
into her Majesty a suspicion that her sons 
were not the proper persons to counsel 
her. - 

Mr. M. A. Taylor objected to the four 
members of the household being members 
of the council. He had no objection to 
lord Thurlow’s being one of the council, 
but he objected to his being appointed by 
name, thinking that it ought to stand, the 
lord chancellor for the time being. He 
objected to the lords of the household, 
because they were under the nomination 
of the Queen, who ought to have in- 
dependant advisers. The lords of the 
household could not be independant advi- 
sers being removable at the Queen’s plea- 
sure. He wished to have’ the blanks filled 
up with the names of the Lord Chancellor, 
the Chief Justices of the King’s Bench 
and Common Pleas, the two Archbishops 
and the Speaker of the House of Com- 
mons, for the time being. He also wished 
the princes of the blood to be included,con- 
sidering them the most natural advisers of 
her Majesty. He considered it as im- 
possible that a son should be so base as, 
upon such an awful occasion, to give his 
mother wrong advice. 

Colonel Phipps considered the persons 
named, to be the most proper to be ap- 
pointed of her Majesty’s council. He 
wished to know upon what principle her 
_ Majesty was to be deprived of the choice 
of her own counsellors; and contended, 
that, if the House agreed to suffer a Lord 
Chancellor forthe tine being, who was to 
be appointed by the Regent, to be of her 
Majesty's council, the trust reposed in her 
’ would prove a mockery, and they would 
reduce her Majesty to have no advisers 
at all, or to have the advisers of the Re- 

ent. 

The Chairman called the attention of 
the Committee to the question before them, 
which was, whether John Lord Arch- 
bishop of Canterbury should be appointed 
a counsellor to her Majesty. 

Mr. Pitt believed that the worthy Al- 
derman was right in the point of order ; 
but as the true object of order was to save 
time, perhaps it would be most advisable 
to go into the whole subject at once. He 
conceived that it would be strictly orderly 
if the noble lord thought proper, to pro- 
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ose at present to name the Duke of 

ork, and move to postpone the name of 
the Archbishop of Canterbury, which 
would bring the whole subject under dis-. 
cussion. og 

Lord North said, he was willing imme- 
diately to propose the names of the princes 
of the blood, and should move that the 
name of the Archbishop of Canterbury 
be postponed, in order to move that the 
Duke of York should be inserted, by 
which means the Committee could at once 
enter into g@he debate on the general for- 
mation of the council. | 

Mr. Sumner conceived it improper that 
the names of their Royal Highnessesshould 
be proposed, without their having been 
previously consulted, especially as they 
had objected to their names being inserted 
in the commission. | 

Lord North said, he should have thought 
himself very presumptuous if he had pro- 
posed thenamesof their Royal Highnesses 
without having previously communicated 
with them on the subject, and learnt that 
they had no objection to his making the 
motions that he had proposed. 

Mr. Bouverie wished to know whether 
the council were to be responsible for 
their advice? 

Mr. M. A. Taylor said, that according 
to the clause, they were not responsible. 
Mr. Addington said, they were clearl 
responsible, being obliged to take an oat 
of office. Ifa suspicion existed of their 
having given her Majesty improper advice, 

they would be liable to impeachment. 

Mr. Bouverie objected to the word 
‘ John,’ in the motion, and said he would 
move to have the Archbishop cf Canter- 
bury for the time being, appointed. 

Mr. Powys thought the preliminary de- 
bate useful, and asserted the necessity of 
considering the powers and responsibility 
of the council, previous to the appoint- 
ment of those who were to form it. He 
wished to know in what manner and to 
what extent the responsibility attached to 
the council. 

Mr. itt said, that no trust could be 
created by any means affecting the public 
interest, or could exist, without public res- 
ponsibility. Whatever advice the council 
should give toher Majesty, they would be- 
come responsible for; and if the House 
should have reason to think that by. such 
advice either his Majesty or the constigu. 
tion was in danger, they had the same 
power to inquire who were the advisers, 
and call her Majesty’s counsellors to ac- 
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count, as they had to call on the officers 
of government. 

Lhe Attorney General said, the House 
might, on any suspicion of ill-advice, ad- 
dress her Majesty to name her advisers. 
Zbose persons were always answerable, 
but particularly in a parliamentary trust, 
and the House might proceed against them 
in a parliamentary manner. 

Mr. Bouverte wished to know, whether 
the Queen could not act contrary to the 
opinion of her council ; if so, he conceived 
there could be no responsibilita 

Mr. M. A. Taylor asserted, that there 
existed no responsibility in the council, 
and that if there was any responsibility at 
all, it rested with the Queen; for the law 
said, that the King but not the Queen, 
could do no wrong. 

Mr. Anstruther contended, that no trust 
could be abused, without responsibility 
in the persons so abusing their trust; and 
it was thence evident, that there could be 
No parliamentary trust without responsibi.. 
lity being attached to it. His objection did 
lie on that account against the, clause but 
against the power given to the Queen of 
acting without her council, in which case 
no responsibility could attach. 

Mr. Burke said, that certainly in the 
character of a subject, and still more par- 
ticularly as upon the present occasion, she 
became invested with an important trust, 
the Queen was responsible. He agreed 
that no trust could be given without res- 
pansibility ; in the present instance, how- 
ever, the principle was recognized and vio- 
lated: for, though a responsibility was 
avowed, there were no traces by which 
that responsibility was to be found. In 
the clauses appointing the Prince to the 
office of regent, the greatest was by oath; 
but in the Queen’s trust there was no oath, 
nor any trace of a trust ; and though meant 
to stand apparently and avowedly as a 
trust, it was not guarded as if it were really 
‘so. This therefore was like what Mac- 
beth said of the witches, 

“ They keep the word of promise to the ear, 

“ And break it to the hope.” 
It had been urged, that the reason for not 
proposing the princes of the blood was out 
of respect to them; a respect which 
was a perpetual disqualification, like the 
respect of the Epicureans for their gods. 
That respect was to put the princes of the 
blood out of the commonwealth, because 
they were the first persons in it. In the 
RegencyBill of George 2, was to be found 
the duke of Cumberland, and yet, had the 
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modern doctrine then prevailed, instead 
of suffering the duke to go and obtain a 
glorious victory over the rebels, the lan- 
guage would have been “do not let him 
go, because he may be tried by a court- 
martial for absence from duty, or some 
other criminal neglect.””> Mr. Burke men- 
tioned other instances of princes of the 
blood having been entrusted with situa 
tions of the greatest responsibility, and of 
the present princes holding offices of 
trust and responsibility; and he ridé 
culed the idea of any disrespect being 
offeredin putting them into such situations; 
on the contrary, he considered it as an ad- 
ditional insult to the royal family, and asa 
gross disrespect to the King, that it was at- 
tempted to prevent the princes of the 
blood from being of the Queen’s coun- 
cil. He contended that the Bill was not 
calculated to show respect to his es 
but to manifest an interested regard for 
the household in its authors, and a de- 
termined effort for the support of a faction. 
The framers of it had first proceeded te & 
violation of precedents, next to a violation 
of law, then to a violation of the constitu: 
tion, and now they had arrived to a climax 
of violence: a violation of the law of na 
ture. This reminded him of a line of 
Pope, which deprecated the clause, as 
calculated, to break the bonds of domes- 
tic union, to raise the servants above their 
masters, who were shut out and excom- 
municated, and to sow dissentions in the 
bosom of the royal family. 

Mr. Powys said, that having by a dis- 
tinct clause attached responsibility to the 
Prince of Wales, they ought to attach it 
to the guardians of the King’s person. 
He reprobated the nomination of the 
whole eight, as constituting a garbled, 
strange, and inconsistent monster, part 
being named as private cheracters, and 
part as official ones ‘Those who occupied 
the offices for the time being were 
the proper persons to be of her Majesty's 
council. 

The question was then put upon the 
amendment, that the word ‘ John,’ be 
omitted, which being negatived, the origi- 
nal motion was carried without a divi- 
sion. Mr. Pitt next moved, ** That Ed- 
ward lord Thurlow be another of her Ma- 
jesty’s council.” 

Lord North suggested the propriety of 
moving the names of the princes before 
the question on lord Thurlow’s name. 

Mr. Pitt objected to pestponing the 
Lord Chancellor’s name. 


_ the blood. 
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Lord North rose agam for the pu 
ef moving the name of Edward lord Thor: 
low to be postponed, that they might at 
énce go into the debate on the propriety 
of inserting the names of the princes of 
He wished to know why all 
that were proposed to be of the council 
were not proposed in virtue of their offices, 
and not by name? He objected to the 
naming of the Lord Chancellor by name 
after the Archbishop of Canterbury. The 
Lord Chancellor was next in rank, but 
not Edward lord Thurlow. Viscount 
Weymouth, the earl of Salisbury, and the 
dukes of Montague and Chandos being each 
of them of higher rank. ‘The determination 
to exclude any person of the Regent's ap- 
pointment from attending in the Queen's 
council, would create jealousies and sus- 
picions, that all was not fair that was car- 
rying on, which surmise would be pre- 
vented by introducing the princes of the 
blood to the council. 
- Mr. Dundas said, that the duty which 
the House were on the point of discharg- 
ing, was at once delicate and important. 
While their sovereign was labouring under 
a critical disease, they were to place around 
the queen, counsellors to advise her in the 
discharge of the trust which the legislature 
was about to impose on her. In provid- 
ing for the care of the King’s person, they 
should do it so as to satisfy the nation at 
large. ‘The question, whether Edward lord 
Thurlow should be of the Queen’s coun- 
cil, he should vote for, because m so sisi 
he consulted the safety of the King a 
the peace of the Queen. If they agreed 
to appoint him by virtue of his office, he 
~ might not be of her Majesty's council two 
hours ; he might be removed from his of- 
fice, and any man wearing a black 
gown in Westminster-hall, placed in his 
situation. Considering the ability, inte- 
grity, and manly spirit of the Lord Chan- 
cellor, and considering that he had in so 
eminent a degree possessed the confidence 
of his sovereign, and that he now pussessed 
the confidence of the people, he should 
vote for the motion. 
The question for postponing being put, 
i was nevatived, and the motion for ap- 
pointing Edward lord Thurlow, was agreed 
to. The other names, those of the Arch- 
bishop of York, Lloyd lord Kenyon, and 
of the Master of the Horse, Lord Cham- 
berlain, and Lord Steward, were severally 
de and apreed to. As soonas Mr. Pitt 
ad moved the eight names regularly, and 
the Committee had decided that those 
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eight names should stand as the names of 
the eight members of the council, lord 
North moved, ‘“ That his Royal Highness 
the duke of York and Albany be a mem- 
ber of the said council.” 

Mr. Pitt said, that he should state his 
reasons, why he thought it necessary to 
give hie vote against the motion. Pos- 
cap Bile he had to offer, might be placed 
in the catalogue of disrespect, and be added 
to the other imputations so unjust! 
charged upon him, of meaning to 
fest a want of due attention and 
to the younger branches of the Royal Fa- 
mily. Be that as it might, so long as he 
was conscious of acting upon no other 
principle, than an anxious desire to dis- 
charge his duty faithfully in a moment ef 
great difficulty, he should firmly adhere 
to the rule of conduct that be had laid 
down for himself, perfectly regardless of 
any consequences. The first matter to 
be considered was, the nature of the 
council in question, which was to be a 
council of advice, and a council of advice 
only. It had been said to be a trust, but 
the trust was, to advise her Majesty in 
the care of his Majesty’s person. The 
noble Jord had proposed, that the duke of 
York, the second son of the King, should 
be a member of that council. Vasher; 
the reason assigned by a noble marquis 
was of itself sufficient to show, that the 
appointment of his Royal Highness to be 
a member of that council, would be beth 
unnecessary and improper. Most cer- 
tainly, there could be no occasion to put 
thoee prices of the blood, who were of 
course the natural advisers of her Majesty, 
into a responsible situation, and make 
those members of a council, who were to 
advise the Queen, when called on so to 
do, and were to answer for that advice. 
In the common transactions of the care | 
of his Majesty's person, her Majesty 
would naturally consult the persons of her | 
own family: but, when an act wastobe ~ 
done of a much more important nature, 
she would then call upon her council, who 
ought to be persons not interested in the 
advice they might give, farther than as 
their general wishes for the restoration of 
his Majesty’s health, which they must feel 
in common with the rest of his Majesty's 
subjects, should make them otherwise, 
and who would naturally be the best able 
to advise her Majesty. Whatever, there- 
fore, they might do in form, it was clear, 
that in the appomtment of the trust which 
Was given, the authority to act upon should 
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be in a single person. Another reason 
why it would not be right to name the 
duke of York, was grounded on those 
general principles upon which it had been 
deemed improper to let the Prince of 
-Wales have any concern in the care of 
his Majesty’s person. It was the situation 
-and not the character of the Prince, that 
precluded him from being named to share 
in the office of the council of her Majesty. 
He who was to be regent ought not to 
-have any concern with the care of the 
King, because, being next in succession, 
he was not fit to interfere with that con- 
‘cern. If, therefore, the Prince of Wales 
was unfit for such an interference, respect 
-to him made it necessary to extend the 
same general principles to the duke of 
York, and the rest of the royal family. 
Lord Beauchamp thought the princes of 
the blood the properest persons to advise 
her Majesty, concerning a trust, in the 
‘due execution of which they were so 
-deeply interested. It behoved the Com- 
-Mnittee to-give a preference to those, who, 
in point of situation, of duty, and affection, 
were the fittest persons to assist the Queen 
‘with their advice. The two Houses of 
Parliament had taken upon themselves to 
-pronounce his Majesty’s incapacity, after 
.&@ proper examination of his physicians; 
‘but the bill took the more important pro- 
ceeding, .to restore his Majesty to his go- 
‘vernment, out of their hands, and intended 
-to substitute that council, on this very de- 
licate question, and that not only when 
parliament was not sitting, but even during 
the sitting of parliament. The adoption 
.of the other branches of the royal fa- 
mily, would, he should imagine, be most 
pleasing to her Majesty, and equally ne- 
‘cessary in a public light. He reminded 
.the Committee, that they were to proposc 
a council, such as the parliament and the 
people of Ireland would approve ; because, 
it was to be considered, that the same 
prince who sat upon the throne of Great 
Britain, must sit upon that of Ireland. 
They ought, therefore, to take the same 
mcans as the people of Ireland would be 
willing to adopt; and how was he or any 
person sure that the people of Ireland 
would leave the advising of her Majesty, 
10 respect to her care of the King’s person, 


.to a council, which they knew nothing of, | 
and which was different from that provided ; 


in all other regency bills? The insertion 
of the other branches of the royal family 
would not make the council too numerous. 
' In every former regency bill, some of the 
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royal family were to be included ; in the 
present, they were studiously excluded, 
and that without any sufficient reason. 

Lord North said, he would state a few 
reasons why he conceived the Committee 
ought to adopt the motion. The righe 
hon. gentleman had alluded te the speech 
of a noble marquis, and had contended, 
that it remained unanswered. The noble 
marquis had said, the Queen might, if she 
pleased, call for the counsel of the princes, 
and, therefore there was no occasion that 
they should be constituted members of 
the council. The Queen might, if she 
pleased, call for the advice of any one, or 
all of the eight persons, named for her 
council, just as much as she could call for 
it in their capacity of counsellors. The 
privy council, was in a great measure a 
council of advice. The princes of the 
blood were members of the privy council, 
and when they attended a privy council, 
called by the King, they attended a coun- 
cil of advice. The council to be appoint- 
ed under the authority of the Bill, was, 
not long since, stated to be a council of 
advice, but afterwards, to be something 
more, because they were to be partakers 
of the act of recalling his Majesty to his 
government. The right hon. gentleman 
had said, that they should not trust the 
person of the King to the successor of the 
Crown. That principle went too far; it 
was a barbarous principle, that excluded 
every one of the royal family from those 
councils and that advice. He contended, 
that there was not any rule that could 
Support excluding the successor from a 
council, to consider what was best for the 
care of the health and the preservation of 
his Majesty. The principle laid down, 
therefore, was a barbarous principle. He 
animadverted on the rule of conduct that 
the Bill prescribed for the Queen and the 
council, on the King’s recovery. They 
were immediately to send an account of 
it to the Lord Mayor and cause it to be 
printed in the London gazette. The 
public, he was sure, would like the Queen’s 
certificate of the King’s recovery better, 
if some of the princes of the blood were 
in the council. He put the case of her 
Majesty’s death. Should the Queen die 
his Majesty would be in the hands of not 
one of his own blood ; a circumstance, in 
his opinion, extremely material to be con- 
sidered. 

Lord Maitland said, that there was not, 
from the northernmost to the southern- 
most part of the island one man who could 


1299] 


urge a reasonable objection against his 
noble friend's motion. The right hon. 
gentleman had said, that he supposed that 
the side of the House on which he stood, 
would mention his conduct in the cata- 
logue of (isrespects imputed to him. He 
would not notice it as a disrespect, but as 
an insult to his Majesty, to the Queen, 
and to the Prince of Wales. Was it to 
be believed, that the Queen chose rather 
to advise with the menial servants of his 
Majesty, asthe right hon. gentleman had 
stated them to be, than consult with his 
relations? Sure he was, that when his 
Majesty recovered, he would look with 
pleasure to the resolution of that House, 
which made the Prince of Wales one of 
his counsellors. He spoke of the comfort 
every man felt in being advised by his 
own relations. He put the case to Mr. 
Pitt, who had, he said, so plentifully pro- 
vided fer his relations. When he looked 
to the Board of Treasury, when he looked 
to the Board of Admiralty, when he look- 
ed to the Chair of that House, he saw 
every proof of. 

Sir James Juhnstone rose suddenly, and 
said, he would not suffer the Speaker to 
be abused. 

Lord Maitland said, the right hon. gen- 
tleman would not, he was sure, consider 
it as an inclination in him to abuse the 
Speaker in what he had said; and there- 
fore he would pursue the thread of his ar- 
gument. If he thought the Prince of 
‘Wales was wicked enough to wish to 
retain the government of the country 
when the King grew well, he would be 
the last man living to suggest his being of 
the council. The right hon. gentleman, 
when he could not produce any argument, 
had invented the device of calling it a 
questton of feeling; if, therefore, the 
5 ag was a question of that nature, he 

id not doubt but that it would revolt the 
feelings of all public men, when they came 
to hear that the Prince of Wales had been 
treated with so much marked insult. The 
right hon gentleman had said, that lord 
Thurlow was a fit person to be a member 
of the council, because the learned lord 
was high in his Majesty’s confidence. 
Had not his Majesty shown as much con- 
fidence in the duke of York? Would any 
man so far libel her Majesty, as to sup- 

that she would not feel great com- 
fort in the advice of her ownson? There 
‘ could exist but-one opinion in the country, 
and that was, that the royal princes 
should be members of the council. | 


on the Regency Bill. 
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Mr. Addington much doubted, if there 
could be but one opinion in the county: 
whether that opinion was as the noble 
lord had stated it; certain he was, that 
there were sufficient reasons why that 
ought not to be the opinion of the House. 
The noble lord in the blue ribbon had de- ° 
clared, that he conceived the principle of 
excluding the successor to the Crown 
from the council to advise her Majesty, 
was & dongs Ha carried to the-height of 
barbarity. It was nevertheless, the priu- 
ciple which governed the practice of the 
first court of equity in this kingdom, in 
all cases concerning persons labouring 
under the mental malady. The rule was, 
never to appoint the heir apparent, ‘nor 
even the fie presumptive, to ‘have the 
care of the person indisposed, but to take 
the individual least interested in the death 
of that person. The Queen stood pre- 
cisely inthis predicament. Her Majesty, 
for a thousand reasons, was the most pro- 
per to have the care of the King’s person, 
and the Prince of Weles was, for a va- 
riety of very different reasons, unfit to 
take any share in that concern. The 
noble lord had observed, that in case of 
her Majesty's death, the council would 
have the care of the King’s person. If 
the duke of York, therefore, was to be of 
the council and the Prince of Wales were 
to die, the duke of York standing then as 
heir presumptive of the Crown, would 
have the custody of the King’s person, 
which would be highly improper. When 
the death of the Queen should happen, 
the Bill had provided for the circumstance. 
The only case in which the Queen ought 
to act under the Bill by herself, was in 
regard to the resumption clause, and the 
Bill especially defined what was ‘to be the 
line of proceeding to be adopted. Mr. 
Addington assigned, as an additional rea- 
son, why the princes of the blood ought 
not to be of the council, that their over 
anxious wishes for his Majesty’s recovery 
might induce them to pronounce that his 
Majesty was in a state of sanity, before 
his restoration to health was complete. 
He solemnly declared, that, in regard to 
the measures lately pursued, he had acted 
from principle; he had maturely consi- 
dered every part of the system; he had 
voted upon conviction in consequence, 
and he felt a pride and a pleasure in 
having given his feeble support to his 
right hon. friend. 

Mr. Burke said, that the Committee 
had now got two principles laid down, 


1231] 29 GEORGE IU. 


and those as opposite to each ether as 
ight te darkness. The bon. gentleman 
who had spoken last had said, that the 
duke of York ought not to be of the 
council, lest his too great geal and filial 
afection should prompt him to pronounce 
the King well previously to the re-estab- 
lishment of his health; and the Chancel- 
ler of the Exchequer had said, the pre- 
sumption was, that from the princes of 
the blood being interested, his Majesty 
might not be restored to his government 
at the time of his recovery. Mr. Burke 
reasoned upon these contrasted disqualifi- 
cations, and denied that they could both 
be founded. He said that gentlemen were 
fond of resorting to the dark aad berba- 
reus time of Henry G6; a period before 
eur constitution was fo - He would 
refer them to more modern times, to the 
Regency Bill of the fifth of the present 
King; a bill brought into parliament at 
the instance of the King himself. In that 
ball, che King was enabled to aominate a 
regent, but disabled from naming any but 
his successor. Mr. Burke laid great stress 
en the wording of that statute, and asked 
whether it was right to exclude all the sons 
ef a father from Eaving any share in the 
eustody of his n? He was himself a 
father, and the noble lord was likewise a 
father. He appealed to the noble lord, 
aad to all fathers, how they would feel, 
ea recovering froma dangerous and se- 
vere malatly, if they found that their sons 
had been debarred all share of the custed 
of their persons. For his part, he shoul 
regard that man asa murderer, who hed 
so excluded his son. He then exclaimed 
against the times ; they were, he said, ig- 
porant times, not barbarous, because he 
really thought there was enough of urbe- 
nity and softness of manners; but igao- 
rant, because mankind in general pow 
drew all their information from newspapers 
and magazines. The learning of this day 
was bad learning, which was the worst 
sort of ignorance. The right hon. gen- 
tleman had said, “ Let us have members 
of the church, and guardians of the laws, 
of the council, and officers of the house- 
hold.” He knew not one of the persons 
in office, but he knew that the Queen 
might clrange the household the next day, 
and then new persons would be her ad- 
visers. 

The Committee divdied: Yeas, 130; 
Noes, 177. Prince William Henry was 
then i a and the Committee divided 
again: Yeas, 128; Noes, 176. Prince 
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Edward was negatived without 8 divisien. 
The Committee divided on the duke of 
Gloucester’s name: Yeas, 129; Noes, 178. 
The duke of Cumberland was negatived 
without a division. Mr. Dempster then 
proposed the Speaker of the House of 
Commons for the time being. 

Mr. Patt said, that on every account, 
frore friendship, affection, and eonsangué 
nity, he might well be supposed to be 

tial to the present Speaker of that 

ouse; but he could not agree that 
be ought to be a member of the Queen's 
council, The four that had been first 
voted members were the heads of the 
cherch and cps e 2 last were 
the principal officers of his Majesty's 
hoasshold: whereas the Speaker “tat 
House was of neither description. The 
uestion was put, and negatived. The 
Mayor of London for the time bemg 

was next preposed, and negatived. 


Feb. 11. The House being again 
in a Committee an the Regency Bill, 
Mr. Alderman Watson ia the chair, the 
26th clause was read, providing for his 
Majesty's resumption of his government, 
which is as follows; 

«¢ And be it further enacted by the au- 
thority aforesaid, that when it shall ap- 
pear to her Majesty the Queen, and to 

of the council appointed by this 
Act te assist her Majesty in the execution 
of the trust committed to her Majesty by 
this Act, that his Majesty is restored to 
such a state of health as to be capable of 
resuraing the onal exercise of the 
royal authority, it shall and may be lawful 
for her said Majesty, by the advice of 
of ber said council, to notify the 
same by an anstrument ander her Ma- 
jesty’s hand, and signed also by the said 
of her Majesty’s said coun- 
cil, and addressed te the Lord President 
of his Majesty's most hon. privy council 
for the tune being, er, in his absence, to 
one of his Majesty's principle secretaries 
of state; and the said Lerd President, or 
secretary of state, shall and, is hereby 
required on the receipt thereof, to commu- 
nicate the same to the said Regent, and te 
summon forthwith a privy council; and 
the members of he Majesty’s most honouwr- 
able privy council are hereby required to 
assemble ia consequence of such sem- 
mons; and the said Lord president, or, in 
bis absence, the said secretary ef state, in 
presence of any or more 


privy counsellors so assembled, to cause 
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the said instrument to be entered on the 
books of the said privy council, and im- 
mediately thereafter to send a copy of 
such instrument to the lord mayor of Lon- 
don, and likewise to cause the same to be 
printed in the London gazette.” 

Mr. Pitt rose. He said, he meant to 
propose that the first blank should be filled 
up with the word “five.” In reviewing 
this clause, it was necessary to consider 
the subsequent ones, they being all con- 
nected together. The general principle 
of the clauses he need not argue, as the 
poe for his Majesty’s resumption of 

is government, arose out of every princi- 
ple of regard to the constitution, the law 
of the land, the allegiance they all owed 
to their king, and out of the resolutions 
themselves, which were professedly calcu- 
Jated for the interval of his Majesty's in- 
disposition alone. The general principle 
felt by the public was, that the whole of 
this measure was calculated only for the 
duration of that necessity ; im policy also 
they were bound to take meaeures that the 
Regency should continue no longer than 
the happy moment of his Majesty's capa- 
bility to resume his right. The point they 
were then considering was of the greatest 
importance. I¢ was his Majesty's un- 
doubted right to resume the personal ex- 
ercise of the royai authority as soon as he 
was capable of it. They were providing 
for that right, and in so doing, they ought 
to provide according to the constitution, 
that they should not be thought to be 
trenching on royalty; aod if they went 
any farther than the necessity of the case, 
they would be usurping to themselves a 
right of transferring the King’s undoubted 
rightto another. As long as there existed 
the necessity of his Majesty’s remaining in 
the care provided for the royal person, 
they could not look for one royal act from 
him ; therefore, the first preliminary was, 
that previous to his Majesty’s resumption 
of the royal authority, the Queen and her 
council must notify that the infirmity no 
Jonger subsisted. And when the Queen 
and her council notified that the infirmity 
no longer existed, his Majesty would have 
aclear indisputable right to resume his 
government. Upon such notification of 
the capacity of his Majesty, he would not 
be able to do any act of royalty, but 
through some ostensible channel. When 
his Majesty should no longer be infirm, he 
must act, as a King, through some ostensi- 
ble channel; it was then the duty of 
that House to provide for his Majesty that 

[VOL. XXVIL.] 
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ostensible and fit channel, through which 
he would have to communicate his act to 
the parliament and the people. In pro- 
viding such channel, they were to look to 
ostensible persons, to the privy council: 
those who might on his Majesty’s recovery 
be in executive departments, would by'no 
means be fit persons to consider his Ma- 
jesty’s capability of returning to his go- 
veroment. The mode, therefore, proposed 
in the next clause was, that those who 
should be at the time, or shall have been, 
of his Majesty's privy council, and who 
should be selected by his Majesty, to any 
number not less than pine, should be the 
channel of communication, and if six of 
such privy council should agree with the 
representation of the Queen and her council, 
that his Majesty’s infirmity no longer ex- 
isted, and should have countersigned the 
proclamation, they would be the channel 
through which his Mejesty would have 
to communicate to the public his happy 
recovery. The principles he went upon 
were, that while his Majesty’s infirmity 
continued, he could not do one royal act ; 
that when it ceased, his Majesty would 
have an indisputable right to assume the 
reins of government; that such recovery 
must be communicated through some os- 
tensible channel; that those who were in 
executive departments at the time would 
be unfit persons; and that those who were, 
and had been of his Majesty’s privy coun- 
cil, would be the proper channel through 
which his Majesty's recovery was to be 
communicated to the country, for which 
they would be responsible, and, upon such | 
notification, the regency would imme- 
diately cease. There could not a doubt 
exist, under such guards, that his: Majesty 
would prematurely be restored to his go- 
vernment; the Queen and: her council 
were to make such notification, to the 
president of the council, and on his Ma- 
jesty’s requisition, under his sign manual, 
a privy council were to assemble, and b 
that responsible channel was his Majesty's 
proclamation to be countersigned, and the 
parliament were to meet a ageelaat 
He said, he could not suppose it possible 
that in consequence of such care, a re- 
sumption would take place under doubtful 
or equivocal circumstances ; it would be 
a resumption parliament would have to 
meet and contemplate with joy; a resump- 
tion wished for by a people whose ardent 
hopes were for his Majesty's speedy re-- 
covery. 

Mr. Powys said, that whilst he thanked’ 
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the right hon. gentleman for his full ex- 
samen of the principles of his system, 

e must beg leave to condemn it as novel, 
incongruous, and unconstitutional. He 
declared he wished to introduce specific 
amendments of a quite contrary nature to 
those proposed, to controvert such perni- 
cious propositions. He trasted that the 
House would resist them in toto. He 
wished to a gee the honour, the dignity, 
and the loyalty of the two Houses of Par- 
liament, which were grossly insulted by 
an attempt made to supersede the rights 
of parliament, and put them into the hands 
of a hacknied and garbled junto.- He said 
he had viewed none of the clauses with 
greater surprise than this. Theright hon. 
gentleman had declared that his Majesty, 
while his incapacity exists; could do no 
one royal act: but the clause provided for 
the exercise of such act, when his Majesty 
should be supposed not to be incapable. 
The right hon. gentleman had stated the 
great certainty of the responsibility of the 
Queen’s council ; but how were they res- 
ponsible ? They were to be made openly 
responsible for that act, of which they 
could not distinguish the motives. It was 
stated in the clause, that the moment it 
was made appear to the Queen, that his 
Majesty was recovered, she was to do so 
and so; but how was it to be made ap- 
pear? The right hon. gentleman had 
shown great suspicion in this case, not. of 
ohe, but of all the three branches of the 
legislature. Was there, in fact, a suspi- 
cion of any one branch of the legislature ? 
If so, there should be a suspicion of the 
others. But he found there was an inten- 
tion to treat the legislature, as the right 
hon. gentleman had treated that House. 
Parliament had not gone on supposition to 
the point of his Majesty’s incapacity, but 
dad proceeded in the most solemn manner 
to the investigation of that fact, and in the 
same manner, he contended, they ought 
to proceed to the important point of his 
Majesty’s recovery. When his Majesty 
should awake from that slumber in which 
he then lay, and should inquire into the 
transactions which had passed, and ask by 
what authority he had been superseded in 
the exercise of his own functions, he 
would be told, this was the act of your 
faithful Commons. He would hear, that 
by them he had been condemned to su- 
percession, by them he had been subjected 
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parliament has taken care that your sons 
and brothers should have nothing to do 
with you. When he should ask, have my 
other great officers had the care’ of me? 
The answer must be, no, Sire; they have 
had nothing to do with you. You owe it 
to four persons, John Moore, commonly 
called Lord Archbishop of Canterbury: 
William Markham, commonly called Lord 
Archbishop of York: Edward lord Thur- 
low, and Lloyd, lord Kenyon. Did not 
this conduct tend to poison the royal mind, 
and make his Majesty think that those 
four individuals were the pillars of his 
throne? Within these two years, the 
House had seen a variety of extraordinary 
things. Gentlemen had seen the execu- 
tive power used to degrade and disgrace 
the House; they had seen the Lords and 
Commons made the instruments of mutilat- 
ing the executive power: and that House 
was now called upon to be the instru- 
ment of its own humiliation, and to declare 
itself not fit to be trusted with the re-in- 
statement of their sovereign. He hoped 
gentlemen were not so lost to a sense of 
their own honour, as to subscribe to such 
a disgraceful doctrine. He meant to pro- 
pose several amendments, and to support 
the amendment of an hon. friend of his 
behind him, which he had seen and ap- 
proved. For the present, he entered his 
protest against the whole system, as mili- 
tating, to a violent excess, against the 
purest and most sacred principles of the 
constitution. 

Mr. Vyner supported the arguments of 
Mr. Powys. 

Sir Richard Sutton was astonished, that 
those who some time since contended 
against the right of parliament to lay any 
restrictions on the Regent, should now 
come forward to restrict their lawful so- 
vereign. He said, his Majesty’s claim 
was irresistible; the instant he recovered 
so as to be able to resume his government, 
their authority fell to the ground, and 
there was an end to the Regency. He 
condemned the idea of the two Houscs 
going into an examination of the capacity 
of his Majesty, upon his recovery, which 
he considered as highly injurious to his 
Majesty’s rights; and argued that it bore 
no parallel with the necessity of a parlia- 
mentary examination to prove the inca- 
pacity ; the King not meeting his parlia- 
ment in-person, or by commission, and a 


to restriction. When his Majesty should | stop thence existing to all executive acts, 
ask, have my sons, have my brothers been | it was necessary that the infirmity should 


near me? The answer would be, no, Sire ; 


be proved, to show the right of the two: 
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Houses to provide for the exercise of the 
royal authority; but, when his Majesty 
was restored, should they have an ex- 
amination in parliament, to know whether 
they would admit him to exercise his 
undoubted right? On his majesty’s re- 
covery, he would recover his right, and 
parliament would have no power to con- 
sider of means for the exercise of the ex- 
ecutive authority. | : 

Mr. Francis said, that among all the 
novelties which had occurred in the course 
of this business, some of them alarming, 
and all of them surprising, nothing had 
astonished him more, than that he should 
now, he believed for the first time, not 
have been able to comprehend the mean- 
ing of the Chancellor of the Exchequer. 
Although he did not often assent to 
the opinions, and was seldom convinced 
by the arguments, of that right hon. gen- 
tleman, he generally, if not always, per- 
fectly understood him; for, few men, he 
confessed, had a clearer way of stating 
their meaning upon any subject, or 
making their ideas intelligible to those 
who heard them: but, on the present 
occasion, though he had listened to him 
with the utmost attention, he was utter! 
unable to conceive what he meant. Al- 
though the question before the Committee 
regarded the mode of establishing, by suf- 
ficent evidence, the truth of a most im- 
portant fact, the certainty of his Majesty’s 
recovery, the right hon. gentleman had 
mot said one word about either fact or 
evidence, but had rung the changes a 
dozen times over, upon the words channel, 
and the channel of information, without 
any apparent application to the subject, 
and in a way which conveyed no distinct 
idea whatever to his mind. Mr. Francis 
said he had risen to state a specific ques- 
tion to the gentlemen on the other side, 
to which he hoped some of them would 
condescend to give a direct answer. ‘To 
every man who had had an opportunity of 
observing persons afflicted with a disorder 
of tle mind, it was a truth which could 
admit of no dispute, that to ascertain the 
fact of the existence of the disorder was 
one of the easiest opcrations, on which 
the human judgment or observation could 
be employed; whereas to ascertain the 
fact of a real recovery, was one of the 
most difficult. A view of the person, of 
a conversation of a few minutes, might be 
sufficient to put the first out of all doubt: 
whereas, to ascertain the second, would 
require long, minute, and attentive obser- 
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vation. On this unquestionable truth, 
he founded his question; which was * Since | 
you have admitted that the interposition 
and cognizance of the two Houses of 
Parliament was necessary to ascertain and 
establish the fact of the King’s incapacity 
to peform an act of no difficulty whatever, 
on what rational ground of distinction do 
you now assert, that the interposition and 
cognizance of the same judgment is not 
necessary to establish and ascertain the 
fact of hts recovery, an operation in which, 
of all others, cur observation, and even 
our experience, is most liable to be de- 
decived? And if you thought that the 
authority of parliament was necessary to 
warrant the dret fact to the satisfaction of 
the whole kingdom, why do you think it 
unnecessary to warrant the second fact, 
by the same authority? Why do you 
refer the question to the decision of an 
inferior tribunal?” = - | 
Mr. Marsham objected to that part of 
the clause, enabling his Majesty to call in 
what privy counsellors he thought proper 
to decide upon his ability to resume the 
government. He had two clauses which 
he meant to submit to the House, instead 
of the one proposed by the right hon. 
gentleman. They were to provide, that 
on the notification by the Queen of his 
Majesty’s recovery, parliament should, if 
sitting, innot less than four days, nor 
more than six, after such notification, 
order his Majesty's physicians to atterd 
at the bar, and to have this single ae 
put to each of them: Whether his Ma- 
jesty was capable of resuming the reins 
of government? If the answers were 
given in the affirmative, the Houses should — 
go up with an address to his Majesty, 
praying him to resume the reins of govern- 
ment. This mode, he conceived would 
be far more satisfactory to the people of 
England than the one proposed. | 
Colonel Phipps urged the propriety of - 
the examination which had taken place in 
the first instance, to prove the malady, 
and reprobated the indecency of taking 
a parliamentary examination of his Ma- 
jesty upon his recovery. He asserted the 
tight of the King to resume his govern- 
ment the moment his infirmity ceased 
to exist. He wished the resumption to 
be brought forward in the most easy, and 
at the same time, in the most responsible 
manner, and for that reason he objected 
to the interference of parliament, who, 
not being a responsible body, were im- 
proper so to act. He wished them to 


1239} . 29 GEORGE UI. Debate in the Commons ft210 


keep within their own bounds, and logk 
after the responsibility of others; he 
wished them not to drag their sovereign 
to their bar, to be examined as to his 
recovery, but to be convinced by those 
who had seen the progress of his recovery. 
He saw the King was mending; Dr. War- 
ren, he observed, had signed his name 
that his Majesty was better. Dr. Warren 
and the rest of the physicians, and not 
the House, would see the progress of his 
recovery. He wished them now to take 
upon themselves the part of a Republic, 
and when they thought proper, present 
a crown, but to act as a parliament be- 
longing to a free constitution, which -pre- 
sided over it, and for the principles of 
which they were accountable. 

Mr. Sheridan said, that no person dis- 
puted the indubitable right of the King to 
resume his government when recovered. 
The real question was, the fact of his 
Majesty being restored and capable of 
resuming the government and the manner 
in which that should be ascertained, and 
the resumption of his powers made. 
_ After passing that bill, the real aussie 

would stand, that his Majesty had .no 
right, though his Majesty would have an 
unquestionable right, on his recovery. 
But, what were the proper means to as- 
certain that recovery? By the mode 

roposed for his Majesty’s resumption of 

is government, it was to be under cer- 
tain terms and conditions. Who, then, 
were to be the judges of those conditions; 
who so proper as tle two Houses of Par- 
Jiament? No person had doubted the 
‘propriety of their going into an examina- 
tion, to prove the incapacity ; it was their 
duty to do so, and it was equally their 
duty to take care to provide against any 
act of his Majesty, until his capability 
was known. By the present clause, -they 
were about to delegate the trust which 
belonged to themselves, to most suspicious 
hands; to hands by no means proved to 
be fitter for the trust than the parliament; 
they were about to fall into the error, 
which the principle of the bill was to 
guard against that of suffering the Regent 
to have the power over the person of the 
King in many cases, but, in particular, on 
the death of the Queen; they were putting 
themselves into such a situation, that the 
first notice they might have of his Ma- 
jesty’s recovery might be by a dissolution 
of the parliament; the second step his 
Majesty a take, might be, under his 
sigo manual, to appoint a new regency, 


by Lords Justices, or otherwise; and 
thus, when parliament should again as- 
semble, they might meet, not his Majesty, 
who might be relapsed, but lis commission 
without ever having any proof laid before 
them, of the re-establishment of his 
health, | 

Mr. Dundas acknowledged, that the 
hon. gentleman had stated the real ques- 
tion, and argued very fairly, though he 
had contradicted by his practice what he 
had, declared—that it was necessary to 
examine into the incapacity of his Majesty, 
since, out of that incapuscity arose their 
right to delegate the royal authority. Ono 
his Majesty’s recovery they would have no 
such right; the right of exercising the 
royal authority attaching itself to the King, 
in the moment of hisrecovery. He agreed 
with an hon. gentleman, that, on the happy 
day of his Majesty’s recovery, it would 
become the House to congratulate his 
Majesty, oo his resumption of the governs 
ment; but, he could not agree, that his 
Majesty should be retarded trom his right 
of governing, until they had addressed him 
to take the reins of govern:nent. The 
proposition of his right hon. friend was, to 
enable his Majesty to come down and 
meet his parliament, on his recovery, in 
his own right as sovereign. The other 
proposition was, to humble him to the 
character of a supplicant for his throne, 
seeing his authority exercised by another, 
in the person of his Regeut. The system 
proposed by his right hon. friend went as 
near as possible to the straight line of the 
constitution, guarding the safe returao of 
his Majesty to his throne; and at the same 
time the right to assume his government 
was s0 carefully hemmed in by every 
necessary provision and check, as to 
render it impossible that a resumption 
should take place, in any way injurious to 
the country. Gentlemen might talk as 
they chose, about the council appointed 
for her Majesty ; but, he would ask them 
individually, whether, in their own con- 
sciences they believed that those great 
and respectable persons would state his 
Majesty's recovery, in a public record, 
when they were convinced that such a 
recovery did not exist? He was convinced 
by his own feelings, what the opinion of 
every impartial man must be, and what 
would be the opinion entertained by the 
public at large; it would be, that the 
were not capable of stating on est | 
what they were not convinced to be true. 
The clause gave that council the power of 


1241] on the Regency Bill. 


being in the daily observation of every 
particular of recovery; they had the power 
of examining the physicians, and every 
opportunity of being competent judges of 
bis Majesty’s situation. It was true, that 
when her Majesty thought the King re- 
covered, she was to notify that happy cir- 
cumstance ; but, she could not do it alone; 
the House had placed on her Majesty a 
check of eight counsellors for advice, 
without a majority of whom concurring in 
opinion with her Majesty, she could not 
notify such recovery ; and such a check 
was, in bis opinion, a sufficient surety to 
the House and the country, that no pre- 
mature resumption would take place. Her 
Majesty’s counsellors were men of strong 
judgment, and of great loyalty and attach- 
ment to their Sovereign, and would not, 
by premature judgment, subject her Ma- 
jesty and the people to the pangs of having 
their King brought forward in a state in- 
competent to the exercise of his royal 
fanctions. The House would act wisely 
in adopting the present mode preposed for 
his Majesty’s return to his government ; it 


was not left to his Majesty's own judg- | 


ment to give the notification of his re- 
covery, but to the Queen and the majority 
of her council; and before the recovery 
could be declared to the empire, the privy 
council must concur with her Majesty, 
and countersign the proclamation. There 
was an additional check even to these, 
and which he did not consider the least ; 
it was the opportunity given to his Ma- 
yesty to exercise his philosophy and his 
religion, in revolving in his mind his situa- 
tion before he gave his proclamation, and 
came forth to his afflicted le, saying, 
‘**T am your King agein.”’ It had been 
asked, what responsibility attached to the 
advisers of her Majesty, or to those who 
countersigned the proclamation? He an- 
swered, the same responsibility that at- 
tached to any privy counsellor for advice 
given to the monarch. Would any man 
of such a description as those eight per- 
sons who formed her Majesty's council 
choose lightly or wantonly to take such a 
trust? or was it probable that they would 
abuse it? If they betrayed the trust re- 
posed in them by parliament, parliament 
would act consistently in punishing them ; 
#. was, however, untikely that such a trust 
should be violated, when the fact of his 
Hajesty’s recovery was to be given under 
the sanction of ‘he Queen, the Queen’s 
council, ef hts Majesty, and, lastly, of the 
frrvy councd, An hoa. gentleman had 
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contended, that parliament would be de- 
graded, and that gentlemen had seen that 
House degraded and disgraced. He 
agreed, that it had been degraded; not 
by’ the executive power, but by them- 
selves; insulted they were, when persons 
made claims in which they were not sup- 
ported by those who sent them to parlia- 
ment, by the people of England, to ad- 
dress the throne to protect them from their 
violence; and the wise measure of that 
day, which returned them to their consti- 
tuents, was happily felt by the return of 
the present parliament, whose measures 
bad been admired and applauded through- 
out the country. Mr. Dundas charged 
Mr. Powys wit having acted in an un- 
manly way, by sheltering himself behind 
the previous question, when the question 
of right was discussed. He added, that 
he never would agree to any measure that 
might cast obstacles in the way of his Ma- ° 
jesty’s resuming his government. Was it 
to be borne, that when his Majesty was 
recovered, his Regent should come dow 
to the parliament as king, make a speec 
as king, while their sovereign was to be a 
spectator of the ee and show, from the 
windows of Buckingham-house? No; he 
would never epee to such conduct, and, 
believed the House and the country would 
revolt at it. He considered the plain 

uestion before the House to be, whether 
the mode proposed was sufficient to esta- 
blish the fact of his Majesty's recovery, 
whenever that fortunate event should 
occur? The fact so ascertained, would be 
sufficient to enable the privy council te 
present the King to the ardent expecta- 
tions of his people, and if they did it pre- 
maturely, they were punishable by parlia- 
ment. Those, therefore, who agreed with 
him in thinking the powers sufficient tp 
ascertain the fact, would not, he was con- 
vinced, submit to have any other mode 
adopted, which might retard his Majesty’s 
return to his government, and afflict him 
by the sight of another person aries J 
his parliament, and exercising his privt- 
leges and authorities. 

Mr. Powys confessed, that the right: 
hon. gentleman had argued the matter. 
fairly, and brought the question to the 
true point, upon which thev were at issue. 
The point, whether his Majesty, on the 
recovery of his health, should resume his 
government upon the authority of the 

arliament, or nine of his privy cou: cil. 
Lhe right hon. gentleman, he avowed, had 
understood him right, when, dy his decla- 
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and disgraced, he understood him to allude | lent opposition to his nee hon. friend 
to the dissolution of the last parliament, ; (Mr. Pitt) whose opinion he had uttered 
after the promise given to the House and . on the occasion, and whose commission 
the public, in the name of the right hon. : he had executed faithfully. He had no 
entleman, that he would not advise his ' doubt, but that when he made the decla- 
Iajesty to dissolve the parliament. If he ! ration, it was his right hon. friend’s deter- 
had not understood the right hon. gentle- | mination strictly to abide by it. He recol- 
man to whose declaration he alluded, he | lected there were reports of a speedy dis- 
was sorry for it; he did not wish wilfully | solution of parliament, and the opinion 
to misunderstand him, but, if he had, he , which he had delivered arose from this 
believed many misunderstood him in the ; circumstance; an address was moved to 
same way as he did atthe time. The right | be presented to his Majesty, stating “ that 
hon. gentleman who spoke last had stated, | several weighty matters and proceedings 
that he took an unmaoly part, on a former | were under the consideration of parliament, 
day, in shrinking from the discussion of | and praying that his Majesty would lay 
the question of right. He did not shrink | aside the exercise of his undoubted prero- 
from it, but thought the discussion of the | gative, and not dissolve the parliament till 
xight unnecessary, and, after giving his | they had decided upon the weighty mat- 
reasons for being-of that opinion, he| ters which were before them.” He la- 
deprecated the discussion. With regard | mented that Mr. Fox was not now present, 
to the subsequent proceedings upon the| because he was sure his candour would 
resolutions, he had questioned the right of | induce him to confirm the statement that 
parliament to varcel out the power of the/| was given. That right hon. gentleman 
Crown, and he had stated doctrines which | had objected to the declaration at the time, 
he had found in books, which he con-| and, with great fairness, had. proposed a 
ceived to be books of undeniable authority, | more parliamentary mode of proceeding. 
and which proved that such a division of | The right hon. gentleman had then anced, 
the royal prerogatives, and such a separa- | that the declaration of an individual 
tion of the regal power from the kingly | member was not a fit ground for that 
_ office, were neither legal nor eonsuinitional: House to proceed upon, even if it had 
The right hon. gentleman had said, ought | come from the best authority, meaning, 
his Majesty to peete parliament, and | no doubt, the minister, who, at the period 
Jntreat at their. hands a grant of that | alluded to, was not present in the House, 
which it was his undoubted right to| and, therefore, he had recommended an 
excrcise, as soon as he was mentally | address to the King, as a more effectual 
enabled? In answer to that, he would ask | way of getting an answer. Mr. Bankes 
the right hon. gentleman, whether his} descanted on the difference between a 
‘Majesty ought to supplicate nine of his | declaration which the House had acted 
own servants, persons holding places under | upon, and a declaration that had not been 
him, for that which was his undoubted | acted upon; which latter, he contended, 
right, because if the nine privy council did | was the case with the declaration that be 
not choose to join in the transactions, his‘ had made. 
Majesty could not resume his authority? | Mr. Pitt and Mr. Powys rose together. 
The right hon. gentleman had observed, | Mr. Powys, however, sat down, declaring 
that they were all solicitous for his Majes- | that he would submit to the command of 
ty’s recovery, and his restoration to his | the right hon. gentleman. 
government; but, were not privy coun-| Mr. Pitt then observed, that the hon. 
sellors equally solicitous, and equally | gentleman would do well first to submit 
anxious for it? The fact might be so; but | to the orders of the House, and next to 
it was a proceeding of too serious a nature, ' conform to decency, and not wantonly 
to take place under the sanction of any | introduce charges that were malicious 
other authority than that of parliament. | and unfounded, respecting matters which 
_ _Mr. Bankes said, that the sort of charge , had passed in that House five years ago, and 
which had been made against him by the | which had no relation whatever to the sub- 
hon. gentleman had not been urged that ject of the debate. With regard to the mat- | 
day for the first time. He begged leave, ter itself, he declared, that had not his hon. 
therefore, to say a few words in his own friend thought it entitled to notice he would 
behalf. The hon. gentleman had alluded | not have made the hon. gentleman over 
to a declaration of his, made five years | the way any answer. ‘There had bees 
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no engagement made in his name, and 
through his means; and if any one as- 


serted that there had been, he asserted a 
fact destitute of foundation. 

Mr. Sheridan complimented Mr. Dun- 
das, declaring, that with regard to the 
beginning of his speech, he never had 
heard any thing more able, more earnest, 
“ or more eloquent ; but that, towards the 
end of it, the right hon. gentleman got 
himself entangled in an argument which 
destroyed the principle of all his former 
reasoning. The okt hon. gentleman had 
first doubted whether we had any right to 
impose restrictions on his Majesty’s re- 
assumption of his royal authority, and, he 
had afterwards said, that the Bill had pro- 
vided all the necessary checks and re- 
strictions. The right hon. gentleman had 
said, ought his Majesty to be a supplicant 
to parliament, for the exercise of those 
prerogeuves which of right belonged to 

im? He would say, that it would be 
better for his Majesty to supplicate that 
House for his Crown, than either his 
council of eight or his nine privy council. 
He charged Mr. Dundas with flying to 
the common-place topics of pitying the 
King, and saying all he felt for him and 
his situation. They all, no doubt, felt as 
they ought to do for his Majesty, but they 
ought likewise to feel for their country, 
which was of equal consideration. The 
right hon. gentleman, disdaining to read 
the Bill upon which he had been speaking, 
had made several gross blunders. He 
had talked of what might happen in case 
of the Queen’s death, whereas the Bill 
contained an express provision for that 
circumstance. He had all along under- 
stood, that they were not to argue on 
grounds of personal confidence, and the 
right hon. gentleman in particular had, a 
few days since, declared, that arguments 
of that kind were unmanly and improper ; 
and yet he had resorted to that sort of 
argument; he had called upon the House 
to know whether lords Thurlow and Ken- 
yon, and the rest of her Majesty’s council, 
were not fit persons to advise her Ma- 
jesty? Undoubtedly, they were not per- 
sons very likely to betray their trust ; but, 
they all knew that personal confidence 
was not a fit ground for parliamentary ar- 
gument. The right hon. gentleman had, 
the preceding Say, declared, that the 
council was only a council of advice; and 
yet, that day they had heard him contend 
that it was a check, and a council of con- 
trol. Mr. Sheridan bid the Committee 
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‘recollect on what grounds the Irish: par- 


liament proceeded ; they took up the cir- 
cumstance of the King’s incapacity, upon — 
the declaration of the English parliament, 
and proceeded upon a principle of respect: 
to them. He urged the necessity, there- 
fore, of their settling the mode of his Ma- 
jesty’s resumption of his royal authority,. 
in such a manner as the Irish parliament. 
should be willing to adopt. | 
Mr. Burke took notice of Mr. Dundas’s 
speech, declaring a part of it to have been 
ingenious, a part of it dull, and a part of 
it replete with invective. The right hon. 
gentleman had talked of the wisdom of 
the regulation for the return of the King. 
to the exercise of his royal authority, and — 
his triumphant entry into executive power. 
It would not, Mr. Burke said, be amiss, if, 
before they enjoyed the triumph, they 
showed their wisdom by endeavouring to 
preserve the empire. ‘The ridiculous pe- 
tition to which they had just adverted, 
advised them so todo. A parliament was 
not to be resorted to in the event of his 
Majesty’s resumption of his power; and_ 
he desired to know whether they had as- 
serted the competency of parliament, on 
purpose to degrade and vilify it? The 
right hon. gentleman thought, that to de- 
pose his Majesty’s government, it was ne- 
cessary to make an examination of physi- 
cians before that House ; but to give it to 
him, it was not necessary for that House 
to have any examination. The right hon. 
gentleman asked, what had they to say 
of the characters of the officers of the 
household? He had nothing to say of 
them, but that when they had accepted 
the trust, they were not fit tohold it. He 
might adore the duke of Montague, 
he might worship the earl of Salisbury : 
he knew them ; but he would not say that 
others, as great as they, would not do in 
their places. The House had no security . 
at all for the due performance of that im- 
portant act, which was to pass through 
the hands of the King’s council. The 
right hon. gentleman had said, would you 
have the King a supplicant to parliament? 
Yes, he thought parliament the proper 
judge of kings, and that it was for their 
honour that they should be so. When he 
went to war with foreign powers, he 
wished the King to be a supplicant to 
parliament ; when he entered into subsi- 
diary treaties, he wished him to be a sup- - 
plicant; but he did not wish him to be a 
supplicant to his own menial servants, ; 
those who eat his bread and received his 
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wages. Ifan examination of his Majesty's 
physicians, when his incapacity was de- 
clared, were s degradation, why did they 
make it a necessary proceeding? The 
right hon. and learned gentleman said, if 
the King is well, he shall come and claim. 
Why then did he not?) Ohno, he must 
have restraint, but it should be any re- 
stramt but that of parliament. Mr. Burke 
reusoned on the necessary steps to be 
taken previous to his Majesty’s being suf- 
fered to resume his authority; the first 
thing to be learnt, he said, was, that the 
sanity should not be doubtful. It would 
prove shockingly reprehensible to produce 
the person of a monarch, in such weakness 
as might render him the tool of a faction, 
who should make him do what he could 
not undo. Had they forgotten the case 
of Charles 6 of France, who delivered all 
his power over to the hands of a faction 
which ruined France? Charles 6, pre- 
vious to his visitation by that dreadful ca- 
Jamity, was as enterprising 9s any monarch 
that ever sat on the throne of France, and 
ei before it Loee Heaven to afflict 
vm the French had talked of invading 
England ; but after that period, the Eng- 


lish invaded France; we went into the 


heart of the country, and tore the crown 
from the brow of its monarch. Mr. Burke 
advised the perusal of the history of foreign 
states, a fund of knowledge, infinitely more 
serviceable than birth-day odes or ad- 
dresses. The disorder with which the so- 
vereign was afflicted, was, he said, like a 
vast sea which rolled in, and at a low tide 
rolled back, and left a bold and barren 
shore. Mr. Burke said, he had taken 
pains to make himself master of the sub- 
ject; he had turned over every book upon 
it and had visited the dreadful mansions, 
where those unfortunate beings were con- 
fined. At one of them, the capital hospi- 
tal for such persons, he saw the goodness 
of the provisions, the cleanliness of the 
house, the discipline throughout, and the 
wonderful order ; in consequence of which 
so many persons were governed by a few. 
An author of great authority, in mention- 
ing the uncertainty of the symptoms of sa- 
nity, had declared, that after having been 
kept a month, (and the rule was, he said, at 


all the houses he had visited, though an-' 


xious to discharge the patients speedily, to 
keep them a month after their recovery be- 
forethey turned them out of the house) they 
would sometimes dread the day of their 
departure, and relapse on the very last 
day, and the consequences which had fol- 
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lewed, were of the most fatal kind. Mr. 
Burke read an extract from the volume 
to which he alluded, which stated, thas 
some of these unfortunate individuals after 


‘8 supposed recovery, had committed par- 
‘ricides, others had butchered their sons, 


others had done violence to themselves by 
hanging, shooting, drowning, throwing 
themselves out of window, and by a va- 
riety of other ways. [When Mr. Burke 
the extract, there was a of Oh, 
Olt! and sir Richard Hill called, Order !J 
Mr. Burke declared, that he wished to 
preserve the utmost delicacy, but delicacy, 
though a being of perfect. symmetry and 
order, was only a subsidiary virtue, and 
ought always to give way to truth, where 
the case was such, that the truth was inf- 
nitely of more consequence than the deli- 
cacay. He instanced a variety of cases, 
where great delicacy was ‘“‘ prima facie”’ 
due, and yet it was uniformly abandoned. 
Among others, all cases of ilmess in the 
fair sex, who were, he said, even delicacy 
itself; and yet there occurred with them a 
variety of occasions, where delicacy was 
obliged to be sacrificed; he mentioned 
child-birth, and especially when the child 
was the heir of a kingdom; m that case, 
for the sake of the succession, there was 
still more disregard to delicacy, than in 
other instances. He also adverted to the . 
proceedings in the two Houses, upon dé 
vorce bills, proceedings in the ecclesias- 
tfcal courts, trials for rapes and other 
measures. In Naples, they published 
every circumstance relative to such mala- 
dies as his Majesty laboured under, be- 
cause the feelings of the world superseded 
delicacy. Had he not seen London al- 
most burnt to the ground through an idie 
and over ulous regard to delicacy? 
Mr. Burke observed, that he hoped he 
had read enougti to give the Committee 2 
sense of the danger of an uncertain care; 
and argued from the great disasters which 
had followed in private life, that it was 
the more necessary to take care that a 
sane sovereign was put in the possession 
of government. He drew a picture of the 
King’s supposed return, which he de- 
scribed as most happy, if really cured, 
but as horrible in the extreme, in its con- 
sequences if a sudden relapse took place. 
Sir Richard Hill said, that he did not 
rise to call the hon. gentleman to order. 
but rather to offer an apology for him to 
the House, as he really thought great 
allowances ought to be made for him 
under bis high patriotic paroxismes, when 
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his zeal was so very furious in defence of 
the British constitution, that he quite 
forget how much he injured his own, b 
his great warmth and irrascibility, whic 
he assured the right hon. gentleman were 
exceedingly prejudicial to the animal 
economy; therefore, though it clearly 
eppeared from his speech, that he had no 
need either of salts or cream of tartar, yet 
he was of opinion, that some gentle alte- 
ratives and cofrectives would be very 
serviceable to the right hon. gentleman, 
in his present situation. Sir Richard said, 
he had no intentions of visiting those 
dreadful mansions which the right hon. 
member had been speaking of, though he 
did not desire to curb‘the right hon. gen- 
_ tleman’s curiosity in this respect, nor did 
he pretend to say how long it might be 
needful for the right hon, gentleman to 
stay there. Having said thus much, be 
should only revert to what he had hiated 
when he first rose, viz. that as he thought 
the hon. gentleman’s exalted flights called 
more for indulgence than for reply, he 
should therefore adopt the advice of good 
king Hezekiah concerning Rabshakeh,— 
‘¢ answer him not a word.” 

Sir Charles Gould approved of the re- 
gulation, as he thought it favourable to 
the circumstance of his Majesty’s being 
restored to his goverament on his recovery. 

Mr. Powys moved, that the physicians 
be examined by the Queen's council on 
oath; which was negatived. He also 
moved an amendment, declaring, that his 
Majesty’s health shall be such as to enable 
him to resume the personal exercise. This 
was carried. 

Mr. Sheridan, after again urging the 
necessity of parliamentary investigation of 
the recovery of his Majesty, moved, that 
the Regency be obliged to communicate 
to Parliament the notification of the King’s 
recovery. 

Upon this motion, after some conversa- 
tion, the House divided: Yeas, 113; 
Noes, 181. The Committee then pro- 
ceeded to fill up the blanks in the re- 
maining clauses, and the bill, having been 
gone through, the House was resumed, 
the report was received, and the amend- 
ments read, and agreed to. 


Feb. 12. The Regency Bill being read 
a third time, 

Mr. Pulteney rose to move the clause, 
of which he had given notice the preced- 
ing evening, viz. a clause to limit the 
uration of that part of the Bill which 
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restrained the power of the Regent in 
regard to the increase of peerages, In 
order to explain the. principles on which 
he thought some limitation on that re- 
striction necessary, he proceeded to call 
the attention of the House to the different 
degrees of check and cantroul, which the 
different branches of the legislature had 
upon each other; a system wisely pro- 
vided by the constitution, in order to keep 
alive that proper jealousy, the constant 
attention to which, tended so effectually 
to the preservation of the constitution 
itself. The Sovereign of the British 
empire, as head of the three estates, had, 
he observed, a variety of prerogatives and 
functions, independent of the two Houses 
of Parliament, and essentially nec 

to the conducting the legislative, as w 
as the carrying on of the executive go- 
vernment of the country; the two other 
branches of the legislature in like manner 
possessed rights, powers, and privileges 
peculiar to themselves, and equally requie 
site for the maintenance of their inde- 
pendance, and the security of that inde- 
pendance from the encroachaient of either 
of the other two estates. The Crown 
stood connected with both Houses of 
Parliament, in a peculiar manner, and 
each House possessed powers of counteré 
acting the Crown to a reasonable degree, © 
whenever the Crown should go beyond 
the constitutional limits of its prerogative. 
In that House, as they well knew, when- 
ever they thought it necessary so to do, 
they could control the Crown in many 
respects, and especially by with-holding 
the supplies, or refusing to pass the 
Mutiny Bill; but if any improper use 
were made of their power, his Majesty 
might dissolve the Parliament, and send 
them back to their constituents. On the 
other hand, should the other House re- 
fuse to-lend their aid in passing the bills 
of supply, there was no other means of 
coercing them, but by creating new peers, 
which had more than once restored the 
House to that situation in which it ought 
to stand. Mr. Pulteney descanted on the 
great utility and importance of the power 
of the Crown to make peers. Had not 
the Crown been able to exercise that 
power, some important acts would not 
have passed. And the union with Seot- 
land could not have taken place. How- 
evér opinions might have ditlered about 
the Union at the time, all men who felt 
for the interest of England and Scotland, 
had since had abundant reason to extol 
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its wise principles, and to rejoice at its 
béneficial effects. The power of creating 
peers, so properly lodged in the hands of 
the Crown for the reward of merit, and 
the encouragement of :virtuous emulation 
in the service of the country, was a power 
that had always been exercised sparingly 
by the princes who had sat upon our 
throne. Had not this been the case, 
various abuses might have crept into the 
conduct of government, corruption would 
have been openly practised, and it might 
have happened that the House of Com- 
mons would have eunk to such a degree 
of want of respect and character, that 
there might not be found in it proper 
persons to be raised to the dignity of the 
peerage, and thus the Crown might be 
deprived of the means of resisting a fac- 
tion in the House of Peers. Mr. Pulteney 
said, he had a great opinion of the House 
of Commons, but he did not therefore 
wish that the Crown might not have the 
power of dissolving Parliament. He men- 
tioned the historical fact of the House of 
Commons, which in the reign of Charles 
1, prevailed on that monarch to pass an 
act, that they should not be subject to 
. dissolution, and declared that he did not 
believe either the monarch or the -mem- 
‘bers had any idea at the time of the mis- 
chievous consequences that followed. As 
he wished the power of dissolving parlia- 
ment to remain in the Crown, in like 
manner he never wished to see powers 
given to the House of Lords to resist the 
constitutional conduct of the Crown ; they 
knew not what operation the power of 
restraining the Regent from creating peers 
might have on the minds of the House of 
Lords. He only looked to that clause 
when the other House might have an 
interest in opposing the repeal of the Bill. 


They would now tell them, no doubt, that ° 


they did not mean to abuse it, and per- 
‘haps they would tell them so truly, ac- 
cording to their present feelings and in- 
tentions; but there was no answering for 
heman frailty. Ambitious men entrusted 
with unlimited power, might grow fonder 
of it, in proportion to the length of time 
they possessed it, and at last refuse to 
part with it at all. Let them recollect the 
casc of the republic of Rome, with regard 
to the Decemviri, who were magistrates 
appointed for the purpose of carrying the 
laws into execution for ayear. They 
were at first.the wiscst and most able 
citizens of the republic,.and all the exe- 
cutive power was entrusted in their hands 
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for twelve months. By degrees, the time 
they were chosen for was increased ; first, 
one year was added, and afterwards more, 
till at last they grew into such importance, 
and had attained to such an enormous 
degree of absolute power, that had it not 
been for the misconduct of one of them, 
the liberties of their country had been ost 
for ever. They ought, therefore, to profit 
by past experience, and to guard against 
a sinilar danger to their own country. 
He would not by any means, advise the 
trusting so much out of their own hands, 
as to suffer tlie restriction on the Regent 
from making peers to go out of the House 
in the Bill without some limitation. It 
was objected, that the Regent might abuse 
the power of making peers, and make too 
many ; but was that to be put in competi- 
tion with the lords refusing at some sub- 
sequent period to join in a repeal of the 
Act? There was no sort of proportion 
between the different degrees of danger 
to the constitution. On these grounds, 
therefore, he should, as a rider to the Bill, 
propose a clause for limiting that part of 
the Bill which imposed restrictions on the 
a ies with regard to the power of 
making peers, and the time he meant to 
propose for that restriction to cease and 
determine, was three years: not that he 
proposed that period under any idea that 
the Regency ought to continue the exer- 
cise of the royal authority under any re 
strictions, so long as three years; but, 
because if unfortunately they should be 
disappointed in their present hopes of his 
Majesty’s recovery, he thought three 
years the outside of the time that under 
any circumstances the restrictions ought 
to continue. 

Mr. Pitt said, he had listened to the 
hon. gentleman with that degree of atten- 
tion, which he was always desirous to pay 
to every suggestion that came from so 
respectable a quarter. If he were right 
in his ideas on the subject of limitations 
of time, in respect to any of the restric- 
tions imposed on the Regent, the danger 
the hon. gentleman wished to guard against 
was more in theory, than likely to be 
carried into practice. That a majority of 
the Lords would wish to continue the 
restrictions, whenever it should be thought 


by that House proper to revise their pro- 


ceedings, and alter them, as the circum- 
stances of the case might require, and that 
limitations ought to be fixed, was a pro 

osition first started on debating the reeo- 
ution in the committee en the state of 
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the nation, and it had been suggested that 
they ought to fix a permanent time. He 


had then thought, and he continued to think, 


that there was no ground for the Lords 
to retain that power, whenever it should 
be necessary to repeal it. The whole of 
the. Bill was a temporary measure, and 
calculated to last only during the con- 
tinuance of his Majesty's illness. They 
must, therefore, be at a loss what period 
of limitation to fix on, since they could 
not tell the precise period of his Majesty's 
Ulness. For this reason, he felt objec- 
tions to limit the powers of the Regent 
to any time at’all. And another reason 
was, because if his Majesty’s illness should 
unfortunately .continue to any length of 
time, so that his recovery would become 
a matter of doubt,—a matter which, thank 
God, he had every day more and more 
reason to believe would not be the case,— 
a new regency would then be to be settled, 
and that undoubtedly on very different 
principles. However, as the time taken 
for the limitation was three years, not as 
he conceived with any view that the re- 
striction in question, or any other imposed 
on the Regent, ought under any circum- 
stances to continue so long (since whether 
they should have the happiness to see bis 
Majesty recover, and be capable of re- 
suming the exercise of his royal authority, 
or not, the present system of the Regency 
oars to cease within that period) but 
with a view to name three years as the 
extremest time to which, in any possible 
consideration, any thing like a restriction 
could be supposed to be proper to extend; 
therefore in point of theory and of prin- 
ciple he should have no objection to the 
clause. | 

Mr. J. H. Browne said, that he had 
originally expressed a desire that the re- 
striction from making peers might have 
some limitation ; yet in the committee he 
_ had objected to a limitation that had been 
proposed, because that limitation was less 
than two years; and though he had very 
great hopes that his Majesty’s recover 
would take place long before that reriod: 
yet he thought no limitation for a less 
period ought to be fixed by the Bill, 

Mr. Powys said, that the clause seemed 
to imply, that three years was, in the 
opinion of the House, the period that the 
restrictions ought to continue. For his 
part, he wished not to confine that res- 
triction with regard to the making peers 
to g limited time, because he thought that 
po restriction whateyer ought to exist, 
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But if there must be restrictions on the 
Regent, he thought a limitation of three 
years too long a period ; an earlier period: 
than three years would enable parliament 
to examine and reconsider the whole pro- 
ceeding. With regard to their declaring, 
by accepting the a that it was the 
sense of parliament that the restrictiois 
ought to continue for three years, Mr. 
Powys desired toenter his protest against it. 
Sir James Johnstone said, that after a 
peer was once created, he was as inde- 
pendent the first day as he was the last; 
and therefore, although be suspected al- 
most every body, he did not suspect the 
House of Peers. He was of opinion, how- 
ever, that if the restriction had been un- 
limited, there might, at one time or an- 
other, be a combination between the other 
House and that against the Crown, and 
therefore he was happy that a period was 
to be’ fixed when the restriction should 
cease. ji | 
- The clause being read, Mr. Pulteney 
moved, that the words “ three years’’ be 
inserted in the blank. j : 
Mr. Sheridan said, he was exactly of 
the same opinion on the subject with hig 
hon. friend, with respect to the probability 
of the Lords refusing to open the door te 
their House, if, by passing the bill with- 
out any Jimitation of the duration of the 
restriction, in regard to the Regent's 
power to make peerages, they suffered the 
power to pass out of their hands, and the 
door of the House of Lords to be once 
shut. He wassurprised at what the right 
hon. gentleman had said of the idea of the 
improbability of the Lords ever wishing te 
continue the power, when they once got 
it into their possession. The right hon. 
gentleman seemed to have forgot that they 
had gone throughout the whole of their 
proceedings, not on probable dangers, but 
on ible dangers. That such an idea 
as the right hon. gentleman had stated was 
implied by parliament, was not to be to- 
lerated ; the right hon. gentleman, and the 
gentleman hehind him, seemed to have 
adopted a principle that might be extend- 
ed for seven years as well as three, and 
therefore not choosing to lend his sanction 
to the principle, that the executive power 
ought to continue maimed and ng Lge by 
useless and harsh restrictions for three 
years, he should move to leave out the 
words “ three years,” and that the words 
‘‘ one year” be igserted in the blank. 
Mr. Pitt said, the hon, gentleman. who 
spoke Jast seemed to have done him more 
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justice than the hon. gentleman who spoke | just disabilities, several of which had been 


near him, because he had expressly stated, 
that as they could not fix the precise 
period of the duration of his Majesty’s ill- 
ness, he would agree to three years as a 
period the most extreme and distant that 
could be taken, but that if his Majesty 
should not recover soon, the restrictions 
ought to cease within the period proposed ; 
and the hon. member who had introduced 
it, had expressly stated a similar senti- 
ment: how then could it be considered, 
that adopting the words “three years’’ to 
fill up the blank, under the construction 
that had been laid down, was making par- 
liament declare, that its opinion was that 
the restrictions ought to last for three 
years? With regard to the amendment 
eaaree would not the hon. gentleman, 
y what he was doing, defeat his own 
ee sea The hon. gentleman had said, 
e moved an earlier day, that it might not 
appear that parliament thought the re- 
strictions ought to continue three years: 
he should think the hon. gentleman would 
serve his purpose better by withdrawing 
his amendment, and letting the original 
motion be put. 
| The question was put, and the clause 
filled up with the words “ three years” was 
agreed to. : 

Mr. William Smith rese to move an 
amendment in the Uniformity clause. He 
wtated the illiberal, severe, and unjust pe- 
nalties to which the protestant dissenters, 
among a variety of descriptions of sects, 
differing from the established church, were 
liable by the statute of Charles 2. The 
chief of these penalties had long been 
deemed obsolete, but they had never been 
formally repealed; the protestant dis- 
senters lay, therefore, at the mercy of 
every informer. He stated some of these 
penalties and disabilities, one of which 
was, that a papist should not practice’ the 
art of an apothecary in the city of London 
under a heavy penalty. Surely such a 
disability ought not to remain on the sta- 
tute book! He mentioned several others, 
and at length stated his amendment, the 
object of which was no more than to pre- 
vent any new difficulty being placed by 
the Regency-bill, in the way of the repeal 
of the ‘Test-act, if application should be 
made for such a repeal hereafter. 

Lord Belprave seconded the amend- 

‘ment. 

The Master of the Rolls said it was 
true: that there were, in the statute of 
Charles 2, many severe penalties and un- 


since repealed bythe Act of Toleration 
in favour of the Protestant Dissenters 
and he thought there were others remain- 
ing that ought to be repealed; but then 
it ought to be done regularly, directly, 
and avowedly. Ata fit time he should 
have no objection to assist in framing a 
proper Bill of Repeal. He stated that 
King William took an oath, that he 
would preserve the establishment of the 
Church of England, and he was called upon 
by the Church of Scotland to give a 
security, that their establishment also 
should not be touched. The whole es- 
tablishment of the Church was in the Act 
and therefore he must object to the 
amendment in toto. He dared not to 
meddle with it. 

Mr. Smith said, he was willing to alter 
the wording of the amendment, so as 
to remove objections. There remained 
en the Statute-book penalties and pro- 
visions, that Brney partook of the spirit 
of persecution. He stated in particular 
the penalties against persons convicted o 
having spoken in degradation of the Book 
of Common Prayer, the penalty on the 
first conviction was 10/., and if convicted 
a third time, the punishment was a for- 
feiture of goods and chattels, and impri- 
sonment for life. 

Mr. Pitt professed himself to be a sea- 
lous and firm friend to the established 
Church of England, and stated, that the 
object of the hon. gentleman lay in a 
narrow compass. He proceeded to des- 
aribe it, and to mention the general heads 
of the Act of Uniformity. He also stated 
that at the Reformatien their ancestors 
had not quite purged their Liturgies (of 
which there had been two or three dif- 
ferent ones) from the superstition of the 
Romish Church. The offences created 
by the different statutes were, he said, 
indefinite; but the punishment was definite, 
and to a great extent. 

Sir George Howard thought the amend- 
ment proposed was out of place, and that 
no alteration of acts of so important 6 
nature ought to be done by a side wind. © 

Mr. Martin thanked the Master of the 
Rolls, for having promised the Protestant 
Dissenters his assistance m preparing & 
Bill to repeal some of the existing penal- 
ties and disabilities against them on se- 
count of their religious opinions. Bee 

Mr. I. H. Browne feared the amend 
ment would not do any good whatever: 
but occasion a clamour among the people, 
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who might think they had taken up the 
subject superficially. 

- Me. Addington was extremely anxious 
that the amendment should not be press- 
ed to a division, as it did not come on 
regularly, and might injure the cause it 
was intended to serve. 

Mr. Smith consented to withdraw his 
motion. | 
- Mr. Alderman Newnham said, it would 
show a want of spirit in him if he did not 
oppose the whole Bill, excepting only that 

t of it which declared, that the Prince 

of Wales should be Regent. He thought 
the provisions of the Bill disgraceful to 
the honour of his Royal Highness. He 
spoke of the virtues of the Prince, and 
said, he had been called to account the 
other day, because he had mentioned an 
act of his Royal Highness’s benevolence; 
and an hon. and learned gentleman had 
complained of the ostentatious parade of 
the Prince's charity, and asked if he had 
stated the fact with the knowledge of his 
Royal Highness? The Alderman said, he 
wae.at the time mentioning an act of pablic 
bounty, not an act of private charity of 
that kind, where the right hand ought not 
to know what the left hand did; he had 
besides used it as an argument against their 
locking up money from the Prince as they 
did by that Bill. The Alderman said, the 
restrictions against meking peerages, were 
limited to too long atime; and the re- 
serving the household was the most absurd 
thing that could be imagined. For what 
did they do by it? they gave splendeur 
where it could not be seen, and took it 
away, where it was necessary to be exhi- 
bited. In fact, they gave the King what 
could not make him rich, and took from 
the Prince what made him poor indeed. 
He condemned the resumption clause, and 
said, he hoped, when his Majesty did come 
forward to re-assume the exercise of his 
royal authority, which he heartily wished 
he might soon do, he would come forward 
in a manner free from suepicion, and the 
minds of the people would be cleared. 
- Mr. Alderman Watson gave his explicit 
approbation to the Bill itself, and to its 
various clauses, because they were consis- 
tent with his conviction, and that of his 
éonatituents. 

Mr. Sheridan moved another amend- 
ment to the Bill, by adding, at the erd 
thereof, the words ** And be it enacted, 
that no general commission to be granted 

by his a after issuing the said pro- 
| clahation fot opening the parlisment, 
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shall be construed to authotize any person 
or persons therein to be named to give the 
royal assent to any bill or bills fo be agreed 
upon by both Houses of Parliament. 
Colonel Phipps said, there needed not 
all the wisdom and knowledge to be gleaned 
from the learned dialogue, that the House 
had’ heard between doctor and student, ¢6 
furnish an answer to the hon. gentleman’s 
clause. ‘He could give his hon. friend a 
reasen why his clause ought not te stand, 
in a very few sentences. In the ‘first 
place, no clause could possibly be received 
contrary to the general purview of a Bill, 
as expressed inthe preamble. If the hea. 
gentleman would look to the preamble, hé 
would not find a wi word about placing 
restrictions on his Majesty's exercise of 
his royal authority, when he had an wn- 
doubted right to exercise it. If it were 
necessa colonel said, to restrain the 
power of the Crown, let it be done after 
his Majesty’s recovery, not while he is 
lying on his bed of. sickness. : 
‘ The amendment was negatived.—.On 
the question, that the Bill do pass, : 
t. Brandling said, he thought it hié 
duty to declare, that he approved of thé 
whole of the Bill. He spoke in terns of 
warm praise of Mr. Pitt’s conduct 
throughout the proceeding, and im par- 
ticular of his having agitated and brought 
te a decision the question of right, a ques: 
tion #0 important to the constitut 
privileges of the two Houses of Parliament. 
Mr. Grey rose to assert, what, hé said; 
he ever would desert, as often as the sub: 
ject was agitated, namely, that no right 
whatever to exercise the royal authority, 
independent of the authority of parliament, 
had been claimed or even urged. His 
right hon. friend (Mr. Fox) had stated #8 
to be his opinion, that such a right existed; 
but he had expressly declared, at thie time, 
that he mentioned it merely as his private 
opinion, and without any authority what- 


ever. | 
The Bill was then passed, and ordered 
to be carried up to the Lords. | 


Copy of the Regency Bill, as nassed bi 
the eae As the Revency Bill, in 
consequence of his Majesty's recovery, 
was nevet passed into a law, and is conse- - 
quently not to be found in the Statute- 
book, a copy of the said Bill, as it passed 
the House of Commons, is here preserved : 


A Bill, intituled An Act to provide for the 
'_ Caré of his Majesty’s Royal Person, 
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and for the Administration of the 
Royal Authority, during the continu- 
ance of his Majesty’s Illness. 
Whereas, by reason of the severe indis- 
position with which it hath pleased God to 
afflict the King’s most excellent Majesty, 
the personal exercise of the royal autho- 
rity by his Majesty is for the present so 
far interrupted that it becomes necessary 
to make provision for assisting his Majesty 
in the aiuinistration and exercise of the 
royal authority during the continuance of 
his Majesty’s indisposition, in such manner, 
and to such extent, as the present circum- 
stances, and the urgent concerns of the 
nation, require; be it therefore enacted 
by the King’s most excellent Majesty, by 
and with the advice and consent of the 
Lords spiritual and temporal, and Com- 
mons, in this present parliament assem- 
bled, and by the authority of the same, 
that his royal. highness George Augustus 
Frederick, Prince of Wales, shall have full 
power and authority, in the name and on 
the behalf of his Majesty, and under the 
style and title of Regent of this kingdom, 
to exercise and administer, according to 
the laws and constitution of Great Britain, 
the royal power and authority to the 
Crown of Great Britain belonging, and to 
use, execute, and perform all authorities, 
prerogatives, acts of government, and ad- 
ministration of the same which lawfully 
’ belong to the King of this realm, to use, 
execute, and perform, subject to such 
limitations, exceptions, regulations, and 
restrictions, as are herein after specified 
and contained. ° 
And be it also enacted by the authority 
aforesaid, that no acts of regal power, pre- 
rogative, government, or administration of 
government, of what kind or nature soever, 
which might lawfully be done or executed 
by the King’s most excellent Majesty, 
personally exercising his royal authority, 
shall, during the continuance of the Re- 
gency by this act established, be valid and 
effectual, unless done and executed in the 
name, and on the behalf, of his Majesty, 
by the authority of the said Regent, ac- 
cording to the provisions of this act, and 
subject to the limitations, exceptions, regu- 
lations, and restrictions, herein contained. 
And be it further enacted by the autho- 
rity aforesaid, that the said Regent before 
he shall act, or enter upon his said office 
of Regent, shall take the following oath of 
office: 
“I do solemnly promise and swear, that 
I will truly and faithfully execute the of- 


Copy of the Regency. Bill, 
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fice of regent of the kingdom of Great 
Britain, according to an Act of parliament 
in the 29th vear of the reign of his 
ajesty king George 3, intituled, An Act 
to provide for the care of his Majesty's 
royal person, and for the administration 
of the royal authority during the continu- 
ance of his Majesty’s illness; and that I 
will administer, according to law, the 
power and authority vested in me by virtue 
of the said Act, and will, in all things, to 
the utmost of my power and ability, con- 
sult and maintain the safety, honour, and 
dignity of his Majesty, and the welfare of 
his people. *¢ So help me Gop.” 
Which oath shall be taken before his Ma- 
jesty’s most honourable privy council, who 
are hereby required and empowered to 
administer the same, and to enter the 
same in the books of the said privy 
council. 

And be it further enacted by the aus 
thority aforesaid, that the said Regent 
shall be deemed and taken to be a person 
having, and executing an office and 
of trust within England, and shall take 
and subscribe such oaths, and make and 
subscribe such declaration, and do all such 
acts as are required by the laws and sta- 
tutes of this kingdom to qualify persons 
to hold offices and places of trust, and ta 
continue in the same, in such manner, as 
in, and by the said laws and statutes are 
required and under such pains, penalties, 
forfeitures, and disabilities, as are therein 
and therebyappoiuted and ordained. 

And be it also enacted by the autho-~ 
rity aforesaid, that it shall be lawful for 
the said Regent to take and subscribe such 
oaths, and make and subscribe such decla- 
ration in, and before bis Majesty’s most 
honourable privy council; and that the 
certificate of his having received the sa 
crament. of the Lord’s Supper in any of the 
royal chapels signed by the person ad- 
ministering the same, shall be registered 
in the books of the said most honourable 
privy council; and that such taking and 
subscribing the seid oaths, and making and 
subscribing the said declaration, and tak- 
ing the sacrament of the Lord's supper as 
afore-said, shall be, to all intents and pur- 
poses, as effectual as if the same had been 


respectively taken, made, and subscribed 


in the manner now required by law for the 
qualification of persons to hold offices and 
places of trust, and to continue in the 
same. 

And be it enacted by the authority 
aforesaid, that as in this Act con: 
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tained shall extend, or be construed to 
extend, to empower the said Regent, in 
the name, and on the behalf of his Majesty, 
to give the royal assent to any bill or bills 
in parliament, for repealing, changing, or 
in any respect varying the order and course 
of succession to the Crown of this realm, 
as the same stands now established in the 
illustrious House of Hanover, by an Act, 

assed in the twelfth year of the reign of 

ing William 9, intituled, An Act for the 
further limitation of the Crown, and better 
securing the rights and liberties of the 
subject; or to any act for repealing or 
altering the Act, made in the thirteenth 
year of the reign of king Charles 2, inti- 
tuled, An Act for the uniformity of pub- 
lic prayers and administration of sacra- 
ments, and other rites and ceremonies, and 
for establishing the form of making, or- 
daining, and consecrating bishops, priests, 
and deacons in the Church of England ; 
or the Act of the fifth year of the reign 
of queen Anne, made in Scotland, intituled 
An Act for securing the Protestant reli- 
gion, and presbyterian church government. 

Provided also, and be it enacted by the 
authority aforesaid, that if his said royal 
highness George Augustus Frederic, 
Prince of Wales, shall not continue to be 
resident in Great Britain, or shall, at any 
time, marry a papist, then, and in either 
of such cases, all the powers and authorities 
vested in his said Royal Highness, by 
virtue of this Act, shall cease and deter- 
mine. 

Provided always, and be it enacted by 
the authority aforesaid, that his Royal 
_ Highness shall not have, or exercise any 
power or authority to grant, in the name 
and on the behalf of his Majesty, any rank, 
title, or dignity, of the soige of this 
realm, by letters patent, writ of summons, 
or in any other manner whatever, or to 
summon any person to the House of 
Lords by any title to which such person 
shall be the heir apparent, or to appoint 
any such rank, title, or dignity, which now 
is, or hereafter shall be, in abeyance, to 
any of the coheirs thereof. 

Provided, nevertheless, and be it enact- 
ed, that it shall be lawful for his said 
Royal Highness to grant, in the name 
and on the behalf of his Majesty, any rank, 
title, or dignity, of the peerage of this 
realm, to such of his Majesty’s royal issue 
as shall have attained the full age of 
twenty-one years. 

Provided also, and be it enacted by the 
authority aforesaid, that the said. Regent 


as passed by the Contmons. 
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shall not have power or authority to grant, 
in the name and on the behalf of his Ma- 
jesty, any office or employment whatever 
in reversion, or to grant for any longer 
term than during his Majesty’s pleasure, 
any office, employment, salary, or pension 
whatever; save only that it shall be law- 
ful for the said Regent to grant, in the 
name and on the behalf of his Majesty, all 
such offices and employments in possession, 
for the term of the natural life, or during 
the good behaviour, of the grantee or 
gtantees thereof respectively, as by law 
must be so granted. 

And be it further enacted, by the au- 
thority aforesaid, that the said Regent 
shall not. have power, in the name and on 
the behalf of his Majesty, to make any 
gift, grant, alienation, lease, or other as- 
surance, to any person or persons, body 
politic, or corporate, whatever, under the 
Great Seal of Great Britain, Exchequer 
seal, seals of the Duchy or County Palatine 
of Lancaster, or any of them, or by copy 
of court roll, or otherwise, of any manors, 
messuages, lands, tenements, rents, tythes, 
woods, or other hereditaments, now be- 
longing or hereafter to belong to his Ma« 
jesty, or to any person or persons in trust 
for his Majesty, in possession, reversion, 
remainder, use, or expectancy, whether 
the same be, or shall be, in right of the 
Crown of Great Britain, or as part of the 
principality of Wales, or of the duchy or 
county palatine of Lancaster, or otherwise 
howsoever, whereby any estate or interest 
whatsoever, tn law or equity, shall or ma 
pass from his Majesty; but that every suc 
gift, grant, alienation, lease, or other as- 
surance, shall be null and void, without 
any inquisition, scire facias, or other pro- 
ceeding, to determine and make void the 
same, unless such grant, lease, or assure 
ance, shall be made of such lands, tene- 
ments, and hereditaments, and none other, 
as have been usually demised within the 
space of ten years last past, or shall be 
made for the renewing of any grant, lease, 
or other assurance, now subsisting of the 
lands, tenements, or hereditaments afore. 
said, according to the several provisions, 
regulations, and restrictions, of an Act, 
passed in the first year of the reign of 
queen Anne, intituled, An Act for the 
better support of her Majesty’s household, 
and of the honour and dignity of the 
Crown ;: provided always that this Act, or 
any thing herein contained, shatl not ex- 
tend to disable the said Regent to make 
any grant or restitution ot any estate or 
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estates hereafter to be forfeited for any 
treason or felony whatever; or to disable 
the said Regent to grant, demise, or as- 
sign any lands, tenements, or heredita- 
ments, which shall be seized or taken into 
his Majesty’s hands upon any outlawry, 
at the suit of his Majesty or his subjects, 
in such manner as hath been usual; or 
any estate whatever, which is, or shall be 
seized, extended, or taken in execution, 
for any debt owing, or to be due to the 
Crown, as the said. Regent, on the behalf 
of his Majesty, shall think fit; or, to make 
any grants or admittances, which of right 
or custom ought to be made, of any copy- 
hold or customary lands, tenements, or 
hereditaments, parcel of any manor or ma- 
nors of his Majesty. | 
And be it also enacted by the autho- 
rity aforesaid, that the said Regent shall 
not have power to grant or alienate any 
+ of the personal estate to his Majesty 
elouging, but that every such grant or 
alienation shall be void and of none effect. 
Provided always that this Act, or any thing 
therein contained, shall not extend to dis- 
able the said Regent from exercising, in 
the name and on the behalf of his Majesty, 
all and every the rights, privileges, powers, 
aad prerogatives, over the small branches 
of his Majesty's hereditary revenue herein- 
after mentioned; that is ‘to say, the monies 
arising by fines for writs of covenant, or 
writs of entry, payable in the alienation 
office; the monies arising by the post 
fines ; the monies arising by sherift’s prof- 
fers, and compositions in the Exchequer, 
and seizures of prohibited and uncustomed 
goods, in like manner as the same are 
reserved to his Majesty, by virtue of an 
Act, made and passed in the first year of 
his, Majesty’s reign, intituled, An Act for 
the support of his Majesty’s household, 
and of the honour and dignity of the 
Crown of Great Britain; or to disable 
the said Regent from remitting, mitigating, 
or pardoning, io the name and on the 
behalf of his Majesty, any penalty or for- 
feiture incurred, or to be incurred, of any 
sum, or sums of money become, or which 
shall become, due or forfeited to his Ma- 
jesty, which by law may be remitted, 
mitigated, or pardoned: Provided also, 
that this Act, or any thing therein con- 
tained, shall not disable the said Regent 
from issuing and applying all such monies 
as now are, or shall be, applicable to the 
sivil government of the realm, by virtue 
of any act or acts of parliament made, or 
to be made. 
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aforesaid, that the several letters patent, 


Jetters of Privy Seal, and all other law. 
ful authorities, of what nature or kind 
soever, which have been granted or issued 
by his Majesty, by virtue whereof any 
payments of any sum or sums of money, 
are directed to be made out of the monies 
applicable to the use of his Majesty’s eivil 
government, for the use of the Qseen’s 
mgst excellent Majesty, or for the use of 
any of the branches of bis Majesty's royal 
family, shall continue to be, and the aame 
are hereby enacted to continue to be of 
full force and effect respectively, during 
the continuance of the Regency by this 
act established ; and that warrants shall 
be issued by.the Lord High Treasurer, or 
Lords Commissioners of the Treasury: fee 
the payment of the several sums therein 
respectively contained, which warrants 
the said Lord High Treasurer, or Lords 
Commissioners of the Treasury, are heres 
by respectively required to issue at the 
usual and accustomed times and in the 
usual, and accustomed manner. 

And be it further enacted by the autho- 
rity aforesaid, that the Lord High Trea» 
surer, ot the Lords Commissioners of the 
Treasury, shall from time to time direct 
so much of the monies of the civil lis 
revenues to be issued at the receipt of 
the exchequer, as shall be sufficient te 
pay the whole of the expenses incurred 
in each quarter, in the several departments 
of his Majesty’s household, in the same 
order, and in like manner as is directed 
by an Act, made in the twenty-second year 
of his Majesty’s reign, intituled, An Act 
for enabling his Majesty to discharge the 
debt contracted upon his civil list revenues, 
and for preventing the same from being 
in arrear for the future, by regulating the 
mode of payments out of the said revenues, 
and by suppressing or regulating certain 
offices therein mentioned, which are now 
paid out of the revenues of the civil lists 
provkled that the whole amount of such 
expenses, at the end of each quarter, 
shall not excced by more than three 
thousand pounds, the amount of the ex- 
penses of the said departments at the end 
of the corresponding quarter in the year 
one thousand seven hundred and eighty- 
eight, and that the whole of the expense 
of any one year; from the fitth day of 
January to the fifth day of January in the 
succeeding year, shall not exceed the 
whole expense of the said departatents 
in the year ending on the fifth day of 
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January orie thousand seven hundred and 
éighty-nine. 


- Provided always, and be it: enacted by 
the authority aforesaid, that it shall and 
may be lawtul for the said Regent, in the 
name and on the behalf of his Majesty, 
to make any such grant or grants of, or 
charge or charges upon, the several and 
fespective duties and revenues which are 
payable to his Majesty in that part of 
Great Britain called Scotland, as his Ma- 
jesty can now lawfully make of such duties 
and revenues; gave and except, that it 
shall not be lawful for the said Regent 
to make any grant or grants thereof, or 
charge or charges thereapon, in the 
hame and on the behalf of his Majesty, 
for any longer time or term than during 
the pleasure of his Majesty. 

And be it further enacted by the au- 
thority aforesaid, that the Lord High 
Treasurer, or Lords Commissioners of the 
Treasury, shall direct, and they are hereby 
required annually to direct, on or before 
the twenty-seventh day of April, the sum 
ef sixty thousand pounds, to be issued out 
of the monies of the civil list revenue, to 
the keeper of his Majesty’s privy purse 
for the time being; and that the said 
keeper of his Majesty’s privy purse shall 
be, and he is hereby authorized and di- 
rected, during the continuance of the Re- 
gency by this Act established, to issue and 
apply the sum of twelve thousand pounds 
in the year, in such yearly, half-yearly, or 
quarterly payments, to such persons, and 
in such manner, as he has issued and ap- 
plied the same by the authority and di- 
rection of his Majesty; and that he shall 
pay, and he is hereby authorized and di- 
rected td pay the sum of one thousand 
pounds at the expiration of each and every 
quarter, to such person as her most ex- 
cellent Majesty the Queen shall, by an 
Instrument signed and sealed by her Ma- 
jesty, authorize and direct to receive the 
sanie, to be by her Majesty’s direction 
applied in such gifts, charities, and allow- 
ances, as her Majesty may judge the same 
would have been applied to by his Ma- 
jesty, and that the remainder of the afore- 
said sum shall be invested by the said 


keeper of his Majesty’s privy purse in 


some of the public funds of government 
securities in the name of the keeper of 
his Majesty’s privy purse, for the time 
being, in trust for his Majesty ; and that 
the net surplus of the revenues ef the 
duchy and county palatine of Lancaster 
shall be from time to time paid, under the 
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order of the chancellor and council of 
the said duchy, into the hands of the 
keeper of his Majesty's privy purse, whose 
receipt shall be a sufficient discharge for 
the same, and shall by him be invested in. 
some of the public funds or government 
securities, in manner aforesaid; and that 
the governor and company of the Bank of 
England shall place the said several sums 
on an account, to be raised in the books 
of the said govenor and company, intié . 
tuled, The account of the keeper of his 
Majesty’s privy purse; and that upon the 
death, resignation, or removal, of the pre- 
sent and. every other keeper of his Ma-. 
jesty’s privy purse, hereafter to be ap- 
pointed, all and every the said stock or 
stocks, and sum or sums of money arising- 
from the dividends which shall accrue: 
thereon, shall immediately vest in the suc- 
cessor of the present or any future keeper 
of his Majesty’s privy purse respectively ; 
and the keeper of his Majesty's ‘privy. 
purse for the time being is hereby req 
quired to lay out and invest the dividends,’ 
so accruing as aforesaid, from time to 
time, in the purchase of other stocks and: 
securities on the like account, and that 
the keeper of his Majesty’s privy purse for: 
the time being shall, from time to time, 
execute declarations of trust of all suc 
funds and securities, declaring that the 
same are held in trust for his Majesty by 
instruments to be executed under his 
hand and seal, to be deposited with her’ 
Majesty. 

Provided always, and be it enacted by: 
the authority aforesaid, that the said: 
keeper of his Majesty's privy purse shall, | 
on or before the twenty-seventh day of. 
April, one thousand seven hundred and: 
ninety, and on or before the twenty- 
seventh day of April in every succeeding 
year, during the continuance of this Act, ’ 
take an oath before the Barons of the: 
Exchequer, or one of them, in the’ form’ 
following : 

«J, A. B., do swear, that, according to | 
the best of my knowledge, belief, or in- — 
formation, no part of the money which 
has been issued to me for the service of* 
his Majesty's privy purse, by vittue of an’ 
act, intituled, An Act to provide for the 
care of his Majesty's royal person, and for. 
the administration of the royal authority, 
during the continuance of his Majesty’s 
illness ; between the day of and 
the day of has been applied, 
directly or indirectly, for the benefit, use, 
or behoof, of any member of the House of 
[4 M] 
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Commons, or, se far as I am coneerned, 
applicable, directly or indirectly, to the 
purpose of supporting or procuring an in- 
terest in any place returning members to 
parliament. “ So help me God.” 

And whereas it is necessary that proper 
abanbrsei should be made for the care of 

is Najesty’s royal person, during the 
continuance of his illness, and for the di- 
rection and government of his Majesty's 
household, in such manner as the circum- 
atances of the case at present appear te 
require; be it therefore enacted wy the 
authority aforesaid, that the care of his 
Majesty’s royal person, during the con- 
tinuance of his said illness, and the dis- 
posiag, ordering, and managing, of all 
matters and things relating thereto, and 
also the direction and government of his 
Majesty's household, shall be, and the same 
are hereby vested in the Queen’s most 
excelent Majesty; and that her said Ma- 
jesty. shall have the full and sole power 
and authority, by an instrument in writing, 
aigned and sealed by her Majesty, to no- 
minate, appoint, or remove, the Lord 
Steward of his Majesty's household, the 
Lord Chamberlain of his Majesty’s house- 
hold, the Master of the Horse to his Ma- 
jesty, and the Master of the Robes, and 

-eeper of his Majesty’s Privy Purse, the 
Groom of the Stole, the gentlemen and 
grooms of his Majesty's bedchamber, and 
the several officers in the respective de- 
partments aforesaid, whose appointment, 
Nomination, or removal, have been here- 
tofore made by his Majesty ; and that the 
nomunation and appointment of her Ma- 
jesty, in the manner and form aforesaid, 
shalt be valid and effectual, to all intents 
and purposes, as if the same had been 
made or done by his Majesty in the ac- 
customed manner; and that the several 
persons so appointed shall be entitled to 
_ the like precedence, privileges, salaries, 
wages, profits, and all other emoluments, 
as the several persons now holding and 
enjoying the said offices are respectively 
entitled to. 

And whereas the execution of the 
weighty and arduous trusts hereby com- 
mitted to the Queen’s most excellent Ma- 
jesty, in respect of the care of his Ma- 
jesty’s royal person, and of the disposing, 
ordering, and managing, of all matters and 
things relating thereto, may require the 
assistance of a council, with whom her. 
Majesty may consult and. advise in the 
discharge of the same; be it therefore 


enacted by the authority aforesaid, that 
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in order te assist and adviag her said most 
excellent Majesty in the several matters 
aforesaid, there shall be, during the con- 
tinuance of his Majesty's illness, a coun- 
cil, consisting of Joho lord archbishop of 
Canterbury, Edward lord Thurlow, Wil- 
liam lord archbishop of York, Lloyd lord 
Kenyon: the Lord Steward of his Ma- 
jesty’s household for the time sea the 
Lord Chamberlain of his Majesty’s house- 
hold for the time being; the Master of 
the Horse to his Majesty for the time be- 
ing ; and the first Gentleman of the Bed- 
chamber, and Groom of the Stole to 
his Majeety for the time being; which 
council shall, from time to time, meet, as 
ber Majesty shall be pleased to direct; 
and if it should happen that any of them 
the said John lord archbishop of Canter. 
bury, Edward lord Thurlow, William bord 
archbishop. of York, and Lloyd lord Kea- 
yon, should depart this life, then, and ip 
such case, it shall be lawful for the Queen’s 
most excellent Majesty, by an instrument 
in writing. signed aod vealed by her Ma- 
jesty, revokable at her will and pleasure, 
to nominate and appoint SOME ODE persons, 
being or having been a member of bis 
Majesty’s most hos. privy council, te be 
a member of the said council, to advise 
and assist her Majesty as afpresaid, in the 
room and place of each and every of the 
said counsellors so departing this life: 
which nomination and appoistment shall 
be forthwith certified by an instrument in 
writing, sigoed and sealed by her Majesty, 
to the lords of his Majesty’s most honour- 
able privy council, and shall be eatered 
in the books thereof. 

And be it further enacted by the au- 
thority aforesaid, That each and every 
such counsellor shall, within the space of 
one month after his appointment by virtue . 
of this Act, or by virtue of ber Majesty's 
nomination and appointment, in manner 
aforesaid, take the following oath before 
his Majesty’s most honourable privy coun- 
cil; who are hereby required and eu- 
powered to administer the same, and to. 
enter the same in the books. of the said 
privy council: 

‘J, A. B.dosolersnly promise and sweer, 
That 1 will truly and faithfully counsel 
and advise the Queen’s most excellent 
Majesty, according to the best of my 
judgment, in al] matters touching the care 


of his Majesty’s royal person, and the 


disposing, ordering, sod mansging alb 
things relating thereto. 
“: So help me God.” 
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- And be it further enacted by the au- 
thority aferesaid, That the said couneil, 
or any three or more of them, shall have 
power and authority at all times, when 
they shall Judge it necessary, to call be- 
fore them, and to examine upon oath, the 
physicians, and all other persons attendant 
on his Majesty duting the continuance of 
his ilinees, touching the state of his Ma- 
jesty’s health, and all matters relating 
thereto; which oath any member of the 
said council is hereby authorized and em- 
powered to administer. 

And be it further enacted by the au- 
thority aforesaid, That if any person, be- 
ing a member of the House of Commons, 
shall accept of any office of profit from 
the Crown, by the nomination and ap- 
pointment of her Majesty the Queen, by 
virtue of this Act, or by the said Regent, 
in the name and on behalf of his Majesty, 
during the continuance of the Regency 
hereby established, ltis election shall be, 
and is hereby declared to be void, and a 
new writ shall iseue for a new election, in 
such and the like manner as if stich per- 
sen had been appointed to such office by 
his neat 
- And be it ferther enacted by the au- 
thority aforesaid, That if her Majesty. the 
Queen shal! depart this life during the 
time that the care of hia Majesty’s royal 
person shall be committed to her Majesty, 
fccording to the provisions of this Act, 
the said jtegent shall forthwith order and 
direct a proclamation, under the Great 
Seal of Great Britain, to be issued and 
published, declaring the same; and, in caze 
the parliament then in being shall then be 
separated by any adjournment or proro- 
gation, directing that the said parliament 
shal forthwith meet and sit, or, if there 
shall be no parliament in being, then, and 
in such case, directing that the members 
of the last preceding parliament shall 
fosthwith meet anid sit. 

And be # efiacted, That the said mem- 
bers, so meeting and sitting, shall be 
deemed and teken to be the two Houses 
of Parliament, to all intents and purposes, 
us if the former parliament had net been 
dissolved ; but that they shal not centinue 
to sit as the said two Houses, or be deem- 
ed and taken as such, for any longer time 
than six months after the day en which 
they shal) eo meet, and that they shall be 
pata to be sooner prorogued or dis- 
80 é 
And be it sleo farther enacted by the 
euthority aforesaid, That, until due pre- 
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vision shall in such case have been made 
by parliament for the care of his Majesty’s 
royal pérsun, all and every the eré 
and authorities in and by this Act vested 
in her Mejesty, touching the cate of his 
Majesty’s royal person, and the disposing, 
ordering, and managing of all matters and 
things relating thereto, shall be, and the 
same are hereby vested in the council in 
and by this Act appointed to assist and ad- 
vise her Majesty in the execution of the 
trusts to her said Majesty committed by 
virtue of this Act: Providéd nevertheless, 
that in such case nothing in this Act con- 
tained shall extend, or be constraed te 
extend, to impower the said Regent, er 
the said council,te nominaté, appoint of 
remove any of the several officers. of his 
Majesty’s household herein mentioned, 
until due provision shall have been made 

by parliament in that behalf. He © 

And be it further eriaeted by the ate 
thority aforesaid, that if his royal highness 
George Augustus Frederick, Prince of 
Wales, shall depart this life during the 
continuanee of the Re a y this Act 
established, the lords of his Majesty's most 
honewtable privy ceunci stiall forthwith 
cause a proclamation to be issued in his 
Majesty’s name, under the Great Seal of 
Great Britain, declaring the same, and in 
case the parliament then im being shall 
then be separated by any edjournment or 
prorogation, direeting that the said par- 
liament shall forthwith meet and sit, of, if 
there shall be no parliament in being, then 
and in such case, directing that the mem- 
bers of the last preceding parliament shall 
forthwith meet and sit. 

And be it enacted, That the said mem- 
bers so meeting and sitting shall be deem- 
ed and taken to be the twe Houses of 
parliament, to all intents and purposes, as 
if the former parliament had not been dis- 
solved, but that they shall not eontinue to 
sit as the said two Houses, or be deemed 
and taken as such, for any lenger time 
than six months efter the day en which 
they shall so meet. 

And be it further enacted by the au- 
thority aforesaid, That when it shell ap- 
gh her Majesty the Queen, and to 

ve of the council appointed by this Aet 
to assist her Majesty in the execution of 
the trast committed to her Majesty by 
this Act, that his Majesty is restored to 
such s state of health as to be capable of 
resuming the personal exercise of the 
royal anftiority; #¢ shal and may be law- 
fal for her said Majesty, by the advice of. 


a 
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five of her said council, to notify the 
same, by an instrument under her Ma- 
jesty’s hand, and signed also. by the said 
five of her Majesty’s said council, and ad- 
dressed to the Lord President of his Ma- 
jesty’s most honourable privy council for 
the time being, or, in his absence, to one 
of his Majesty’s principle secretaries of 
state; and the said Lord President, -or 
secretary of state, shall, and is hereby re- 
quired, on receipt thereof, to communi- 
cate the same to the said Regent, and to 
pummon forthwith a privy coyncil; and 
the members of his Majesty’s most hon. 
privy council are hereby required to as- 
semble in consequence of such summons ; 
‘and the said Lord President, or, in his 
absence, the said Secretary of State, is re- 
quired, in the presence of any six or more 
privy counsellors so assembled, to cause 
the said instrument to be entered on the 
hooks of the said privy council, and imme- 
diately thereafter to send a copy of such 
jnstrument to the Lord Mayor of the city 
of London, and likewise to cause the same 
to be printed in the London gazette, 
And be it further enacted by the au- 


thority aforesaid, That if at any time after 


the said instrument under the hand of her 
Majesty, and of five of her said Council, 
phall have been received and entered as 
. aforesaid, his Majesty shall think proper, 
by an instrument under his sign manual, 
to require the Lord President of his Ma- 
‘Jesty’s mgst honourable Privy Council for 


the time being, or, in his absence, one of | 


his Majesty’s principal Secretaries of 
_ State, to summon a council in his Majes- 
ty’s presence, consisting of any number of 
persons, not less than nine, whom his Ma- 
jesty shal] name, not being members of 
tbe Council appointed by this Act to assist 
her Majesty, and who shall be, or shall 
-have been members of his Majesty's most 
honourable privy council, the said Lord 
President, or Secretary of State shall, and 
he is hereby required to summon such 
persons accordingly, and as well the said 

ord President, or Secretary of State, as 
.the other persons so summoned, shall, and 
they are hereby required to attend at the 
time and place appointed by his Majesty, 
and such persons so assembled shajl be, 
and be deemed to be, a privy council for 
the purpose herein-after mentioned. 

And be it further enacted, by the au- 
thority aforesaid, That if his Majesty, by 
the advice of six of such privy council 
80 assembled, shall signify his royal plea- 
‘Bure to resume the personal exercise of 
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his-royal authority, and to issue a procla- 
mation declaring the same, such procla- 
mation shall be issued accordingly, coup- 
tersigned by the said six of the said privy 
council; and all the powers and autho- 
rities given by this Act shall from thence- 
forth cease and determine, and the per- 
sonal exercise of the royal authority by 
his Majesty shal] be and be deemed to be 
resumed by his Majesty, and shall be exer- 
cised by his Majesty, to all intents and pur- 
poses, as if this Act had never been made. 

And be it further enacted, by the au- 
thority aforesaid, That if the Parliament 
in being at the time of the issuing such 
proclamation as aforesaid shall then be se- 
parated by adjournment or. prorogation, 
the said Parliament shall forthwith meet 
and sit, and if there shall be no Parlia- 
ment in being at the time of issuing such 
proclamation as aforesaid, then, and in 
such case, the members of the last pre- 
ceding Parliament shall forthwith meet 
and sit. 

And be it, enacted, That the said mem- 
bers so meeting and sitting, shall be deem- 
ed and taken to be the two Houses of 
Parliament, to all intents and purposes, as 
if the former Parliament had never been 
dissolved; but that they shall not contiy 
nue to sit as the said two Houses, or be 
deemed and taken as such, for any longer 
time than six months after the day on 
which they shall so meet, and that they 
shall be subject to. be sooner prorogued 
or dissolved, 

Provided always, and be it enacted, 
That so much of this Act as provides that 
the said Regent shall not have power and 
authority to grant, in the name and on 
the behalf of his Majesty, any office o? 
employment whatever in reversion, or to 
grant for any longer term than during his 
Majesty's pleasure any office, employment, 
salary, or pension whatever, may be varied 
or repealed by any act oy acts to be made 
for that purpose in this present session of 
Parliament in 80 far only as relates to 
the granting of any office, employment, 
salary, or pension, to any person appoiat- 


ed to the office of Lord High Chancellor 


of Great Britain; or to any person re- 
tiring on account of age or infirmity from 
the office of Chief Justice or Justice of 
the Courts of King’s-bench or Common 
Pleas, or Chief Baron or Baron of the 
Court of Exchequer at Westminster. © 
Provided. also nevertheless, and be it 
enacted, That the said limitation of the 
power of the said Regent, with respect 
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to the granting, in the name and on the 
behalf of his Majesty, any rank, title, or 
dignity of the ar of this realm, shall 
continue and be in force for and during 
the space of three years from the com- 
mencenient of this Act, and no longer. 

And be it enacted by the authority 
aforesaid, That this Act, and the several 
powers and authorities to be exercised by 
virtue of the same, shall commence and 
take effect from and after the 18th day of 
February, 1789, 


Debates in the Lords on the Regency 
Bill.] Feb. 13. The Regency Bill was 
brought up from the Commons, read a 
first time, and ordered to be printed. 


Feb, 16. The Bill was read a second 
time. On the motion, That it be com- 
mitted, 2 | 

The Duke of Grafton rose. He said 
he felt himself in an awkward gituation, 
in rising then for the first time to speak 
to a Bill, of so much critical importance, 
the groundwork of which had undergone 
so much discussion in both Hauses, that 
many of their lordships had delivered 
their sentiments upon the subject, and 
perhaps most of them had sanctioned 
those sentiments by their votes; but, 
anxious as he felt to avoid misrepresenta- 
tion, when the propensity to misrepresent 
was so powerful, that even what appeared 
to him to have originated in the best and 
purest motives, had been in a most extra- 
ordinary manner imputed to the worst and 
the most sinister; and, fearful as he was, 
lest it should not be thought that the 
whole of the measures that had been pur- 
sued in the difficult situation in which the 
nation had found itself involved, in conse- 
quence of his Majesty’s unfortunate ill- 
ness, had his entire concurrence, he could 
not resist that opportunity of doing what 
he had been again and again prevented 
from, by repeated fits of illness, viz. de- 
liver his sentiments on the principle of the 
Bill then under consideration. He would 
not trespass on their patience by going 
improperly into any argument respecting 
particular clauses. He meant merely in 
a general way to state his sentiments, not 
of parts of the Bill, but of the whole of the 
system of measures that had been adopted, 
declaring, that he heartily approved of it, 
as in his judgment most consonant with 
the-true principles of the constitution. It 
had been extremely proper, in bis opi- 
pjon, for parliament to have those prece- 
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dents in view, which had been collected 
and submitted to their consideration, 
though perhaps they were chosen from. 
times, not precisely such as ought to be 
made the ground of immediate proceed- 
ing under the calamitous circumstances of 
the moment. In fact, the measures that 
bad been ne to seemed to him to 
be wisely adapted to supply the temporar 
defect - the form of pur SOVERnMIEAE anid 
to be such as the remaining estates could 
best take to provide for. the deficiency. 
There was one point to which, though he 
meant not to go into any discussion, he 
would just say a word or two; and that 
was, the clause that declared that nothi 
contained in the Bill, should be uted 
to extend to empower the Regent to give 
the royal assent to any Bill for repealing 
the Act of Uniformity. By giving his ap« 
probation to the Bill, he wished not to be 
considered as declaring his opinion that 
the Act of Uniformity was infallible, or 
that it ought not, .at any future period, to 
be rendered a subject of discussion and 
re-consideration. The original framers of 
the Act of pier he was persuaded, 
by no means intended it to be so regarded ; 
but being actuated by the best motives, 
designed to frame the Act on the wisest 
principles, and being conscious of having 
done so, had thought it could not too often 
be brought under discussion. The Dis- 
senters, he was convinced, were entitled 
to every degree of candour and liberality, 
that should be found consistent with true 
policy. He could easily conceive, that it 
had been difficult to decide, under cir- 
cumstances so new and so embarrassing, 
upon what was the propcr and most con- 
stitutional mode of proceeding, and there. | 
fore he gave those who opposed the Re- 
solutions.on which the Bill then before 
them was founded, full credit for having 
objected upon principles perfectly ho- 
nourable and pure; he trusted, however, 
that those to whom he alluded would have 
the candour to give him the same degree 
of credit that he was willing to allow them. 
Lord Southampton said, he was ex- 
tremely embarrassed in rising to differ 
with the noble duke, and the more so, 
when he found himself seh HC to differ 
with him on the principles of the consti- 
tution. He had long been accustomed 
to bow with reverence to the political 
system of the noble duke, and from a con- 
sciousness of his superior knowledge and 
ability, to.make the noble duke’s senti- 
ments on publi¢ affairs his own political 
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creed ; but, on the present occasion, so| thority, as in manner herein-after pro- 


far from thinking with the noble duke, 
that the measures that had been pursued, 
and which had been rendered the ground- 
work of the Bill, were consonant to the 
true principles of the constitution, he con- 
sidered them as the most nefarious mea- 
sures, the most unconstitutional, and the 
most dangerous that had ever been adopt- 
ed. He felt, like the noble duke, as a 
warm friend to his country, a warm friend 
to his sovereign, a warm friend to his 
ot hs progeny, and a warm friend to every 
thing that ought to be held sacred in the 
constitution ; and he would appeal to the 
noble duke’s candour, whether if he were 
ainister, he could carry on a government 
under such restrictions as the Bill imposed 
on the Regent. He had ever acknow- 
ledged with gratitude the salutary effects 
of the noble duke’s administration, and 
the public had concurred in bestowing 
their cordial applause on no one measure 
of that administration more than the re- 
straining the East India Company in re- 
spect to their dividends. That wholesome 
mcasure had proved the salvation of the 
Company. Would the noble duke say, 
that, acting as a minister under the re- 
strictions of the Bill then under considera- 
tion, it would have been possible for him 
to have carried the salutary measure to 
which he had alluded into effect? The 
noble duke well knew, that the great cause 
of his leaving office, had been his having 
found, that the power of the Crown was 
not sufficient to enable him to carry on & 
government of efficacy and of vigour; 
how then could it be expected that the 
Regent should be able to carry on such a 
_ government with mutilated and diminish- 
ed ers? 

be Bill was ordered to be committed. 


Feb. 17. The order of the day being 
read for the House to resolve itself into a 
committee on the Regency Bill, the Lord 
Chancellor left the woolsack, and lord 
Walsingham went to the table as chairmaa 
of the committee. 

Lord Osborne proposed an amendment 
in the first clause, the object of which 
was, to insert words, confining the delega- 
tion of authority to the Prince of Wales 
$e govern the kingdom, under the st 
and title of Prince Regent, “ to the period 
of the duration of his Majesty's indisposi- 
tren, and until the issuing the ma- 
tson, declaring bis Majesty's resumption 
of the personal exercise of the royab au- 


vided.” 

This amendment was agreed to. When 
the clause restraining the Regent from 
gIving the royal assent to any bill or bills 
or repealing or changing the order of 
succession to the crown, as the same 
stands established by the Act of Settle- 
ment, or to any act for repealing the Act 
of Uniformity, or the Act for securing the 
Presbyterian Church Government of Scot- 


| land, was read, a good deal of conversa- 


tion ensued. The duke of Norfolk and 
lord Porchester contended, that restrain- 
ing the Prince Regent from giving the 
royal assent to any bill for repealing the 
Act of Settlement, was an unnecessary 
restriction, as it was not to be imagined 
the Prince, as Regent, would injure his 
own interest as heir apparent to the crown. 
Earl Stanhope said, their lordships had 
now come to the most important part of 
the Bill. Any person who looked into 
the act of parliament referred to in the 
clause, must be of opinion that the clause 
was ill worded. In the first place, the Act 
of Charles 2, was not an Act of the 1Sth, 
but of the 13th and 14th of that reign. 
Next, in that Act, ‘there was a clause 
which re-enacted and confirmed all the 
statutes that were replete with persecu- 


-tions of the most harsh and severe nature. 


He wished to qualify the wording, of the 
clause, so as to leave the door open to 
discussion, and, if it should hereafter be 
the sense of Parliament, to a repeal not of 
the Act of Uniformity, but of all the per- 
secuting statutes referred to by a clause 
in that Act; and he said he had some 
authority for the amendment that he 
should move, the right hon. gentleman 
who brought the Bill originally into the 
other House, having seemed to approve 
of such an alteration. His lordship here 
read the enacting clause in the 13th and 
14th Charles 2, cap. 4, viz. ‘* The several 
good laws and statutes of this realm, which 
have been formerly made, and are now in 
force, for the Uniformity of Prayer and 
Administratiern of Sacraments, shall stand 
and be in full force and strength to all 
intents and purposes, for the establishing 
and confirming the Book of Common 
Prayer annexed to this Act. And shall 
be ised, and put in use, fer 
the punishing of all offences contrary te 
the said laws, with relation to the book 
aforesaid, and no ether.” They bed, his 
levdship said, had marry different Cemmon 
Prayer Books at different periods, and the 
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clause he had just read, re-enacted all the 
Acts referring to all those different Com- 
mon Prayer Books, and many of them 
were as scandalous statutes as ever dis- 
graced a statute book; and were clearly 
passed in the days of darkness and igno- 
rance by those who had as little religion 
as humanity. Some of them contained 
rank blasphemy, as he would convince 
their lordships, by reading abstract 
from one of them. His lordship read in 
this place the following abstract: the 2d 
and 3d Edw. 6. cap. 1, recites, that “ the 
archbishop of Canterbury, and certain 
bishops, and other learned men, had been 
appointed by the King’s uncle, the Lord 
Protector, and other of his highness’s 


council, to draw, and make one convenient 


and meet order, rite, and fashion of com- 
mon and open prayer and administration 
of the sacraments to be had and used in 
hia Majesty’s realms of agen and 
Wales: the which at this time, by the aid 
of the Holy Gheet, with one uniform 
agreement is of them concluded, set forth, 
and delivered to his highness, to his great 
comfort and quietness of mind, in a 
intituled, *‘ The Book of the Common 
‘ Prayer and Administration of the Sacra- 
‘ ments and other Rites and Ceremonies 
‘of the Church, after the Use of the 
*‘ Church of England.’ Sect. 2, enacts, 
‘‘ That if any person gr persons whatso- 
ever, after the feast of Penticoste then 
next coming, shall in any interludes, plays, 
songs, rhymes, or by other open words, 
declare or speak any thing in the deroga- 
tion, depraving or despising of the same 
book, or of any thing therein contained, 
or any part thereof, shall, for the first of- 
fence, forfeit 10/., for the second offence, 
20/. and for the third offence forfeit all 
his goods and chattels, and suffer impri- 
sonment during his life.” 

His lordship commented on this decla- 
ration, that the Common Prayer Book re- 
ferred to in the above abstract, had been 
written with the assistance of the Holy 
Ghost, and then said, that in the very 
same reign by a subsequent statute, a new 
Book of Common Prayer was set up, as 
appeared by 5th and 6th Edw. 6, ch. 1, 
sect. 5, (speaking of the Book of Common 
Prayer, of 2d and $d of Edw.6.) * There- 
fore, as well for the more plain and mani- 
fest explanation hereof” (the same, ob- 
sewed his lordship, being unintelligible), 
‘¢ as for the more perfection of the said 
order of commen service, in some places” 


(though the same had been best esta- 


infamous b 
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blished by the Holy Ghost, as stated in 
the former act of parliament), ** where it 
is necessary” (not merely expedient and _ 
proper, but, from its absurdity, neces- 
cary) “to make the same prayers and 
ion of service oe and fit to 
stir Christian people to the true honouri 
of Almighty ea the book of the Hole 
Ghost veise quite unfit for that purpose, 
asphemy!) the king, with the 
assent of the Lords and Commons, has 
caused the Book of Common Prayer ta 
be explained, and made more fully per- 
fect.” Sect. 2. “ If any person shall 
willingly hear and be present at any other 
manner or form of Common Prayer, than 
is set forth in the said book, anaexed to 
this present statute, shall, for the first of- 
fence, suffer imprisonment for six mentha, 
without bail or mainprise; for the second 
offence, imprisonment for one whole year; 
and for the third offence, imprisonment 
during bis or their hives.” Even, there- 
fore if present when the Book of the Holy 
Ghost is read. How barefaced and in- 
famous ! 

His lordship mentioned the various 
statutes that were alluded to im the ge- 
neral clause of reference im the 18th and 
14th of Charles 2, sec. 24, in the following 
order, commenting on them as he men- 
tioned them. The said Acts, viz. 2d and 
3d Edw. 6, and 5th and 6th Edw. 6, re- 
pealed by Ist Mary, see.2, ch.2. And Is¢ . 
Elizabeth, chap. 2, sec. 2, revives 5th and 
6th Edw. 6, as to book, with alterations 
and additions. This, his lordship ob« 
served, was the third book. Sect. 26, 
enacts that the Queen, by advice of cer- 
tain commissioners of the Metropolitan, 
may ordain“further rites and ceremonies, 
Therefore the order of the Commor 
Prayer Books were, lat, Holy Ghost ; 
next parliament; next the queen and 
archbishop of Canterbury. Sect. 9, de- 
praving 3d book, 100 marks, first offence. 
Sect. 10, second offence, 400 marks. 
Sect. 11, third offence, forfeiture of goods 
and chattels, and imprisonment for life. 
Sect. 16. Church censure against persons 
offending against this Act. 5th Eliz. ch. 
23, specifies the cases in which an excom- 
municated person may be imprisoned, by 
means of the writ ‘de excommunicato 
capiendo,’ Sect. 13, specifies said cases 
as follows: 5th Eliz. ch. 23, ** An Act 
for the due execution of the writ ‘ de ex- 
communicato capiendo. Sect. 13, ‘ And 
that if the offender against whom any 
such writ of ‘ excongnmunicate eapiendo’ 
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Sect. 39.’ Ecclesiastical jurisdictions re- 
served against offenders against this Act. 
13 and 14 Ch. 2, chap. 4, sect. 2, (4th 
Book of .Common Prayer.) Sect 24. 
Applies all the good laws then in force 
for persecution to the new book. 29 Ch. 
2, chap. 9, An Act for taking away the 
writ ‘de heretico comburendo. Sect ]. 
Heretics not to be burnt to death: but in 
sect. 2, curious proviso. 1 W. and M. 
stat. 1, ch. 18. Toleration Act confirmed 
by 10 Ann, ch. 2, extended by 19G. 3. 
These said laws were not repealed, but 
were in force, tot as to all Dissenters, but 
in force as to all persons of the church of 
Erigland, and some classes of Dissenters. 
Earl Stanhope mentioned also the 27 
Henry 6. Act’ for pardoning all priests 
‘¢ for all manner and kind of felonies and 
rapes by them perpetrated.” 

His lordship made a variety of pointed 
animadversions in the progress. of his 


shal] be awarded, shall not in the same 
writ of * excommunicato capiendo’ have a 
sufficient and lawful addition, according 
to the form of the statute, 1° Hen. 5, in 
cases of certain suits, whereupon process 
of exigent are to be awarded : or, if in the 
significavit it be not contained that the 
excommunication doth proceed upon the 
game cause or contempt of some original 
matter of heresy, or refusing to have his 
or their child baptized, or to receive the 
Holy Communion as it is now commonly 
sed. to be received in thie church of Eng- 
land; or to come to divine service now 
commonly used in the said church of 
England, or error in matter of religion or 
doctrine now used and received in the said 
church of England, incontinency, usury, 
simony, perjury in the Ecclesiastical 
Court, or idolatry; that then all and 
every pains and forfeitures limited against 
such persons excommunicated by this 
statut¢, by reason of such writ of ‘ ex- | mention of the several statutes above re- 
communicato capiendo,’ wanting such suf- | ferred to, and in particular stated, that 
ficient addition, or of such significavit | passing ecclesiastical censure on persons 
wanting all the causes aforementioned, | refusing to go to church, and punishing 
shall be utterly void in law; and by way | them for idolatry, was directly contrary 
of plea to be allowed to the party grieved.” | to Magna Charta: It might do for 
—lIst Eliz. ch. 2, sect. 14. Every person | the clergy, but not for laymen. Magos 
to go to church every Sunday or Holy | Charta said “ No freeman shall be taken’ 
Day, or to forfeit twelve-pence.—23 Eliz. | or imprisoned, or be disseized of his free- 
ch. 1, sect. 5. Every person above six- | hold, or liberties, or free customs; of be’ 
teen, not going to church for a month, | outlawed or exiled, or any otherwise’ 
shall forfeit for every month 20/. and shall ' destroyed, but by the lawful judgment of 
in twelve months be bound with two suffi- } his peers, or by the law -of the land.” 
cient sureties in 200/. at least, for his good : His lordship said, he did not meso then 
behaviour. Sect. 11. Imprisonment if he ‘to propose any thing respecting the abo- 
cannot pay. 35 Eliz. chap. 1, sect. 1.| minable acts of parliament that he hac 
Person refusing to go to church to be | referred to; but he had resolved, at 4 
committed till he does go (To choose be- | future opportunity, to call their lordships 
tween a cathedral and a prison!). Sect.8. serious attention to the subject, having 
Keeping in one’s house a recusant, 100. i undergone the drudgery of going through 
per month. 3 James 1, chap. 4, sect. 11, | the whole statute book, and found that 
201. (for a:man who cannot pay twenty , there were no less than 30U acts in it upon 
shillings, sufficient cruelty). That the ‘religion. He did not wish materially t0 
penalties may be raised,. said the Act, ‘alter the clause, he only desired to leave’ 
‘< in better proportion-upon men of great ; the question open. As the clause thea 
ability,” it therefore enacts, that the king | stood, the Prince Regent might repe’ 
may refuse the 20/. per month incurred | Magna Charta, the Habeas Corpus Act, 
for not going to church, though the same | or Mr. Grenville’s Act for trying contro 
be legally tendered, and may take two | verted elections, and the best and most 
parts out of three of all the lands, tene- | useful statutes ever passed, but he could 
ments and hereditaments of the said vile | not repeal the worst, not even that most 
offender. Sect. 32 and 33. Having a | barefaced statute of Henry 6, which for- 
recusant in his house, forfeit 10/. per | gave the clergy all the felonies and se 
month. Sect. 34.-Humane proviso in| they had committed. That Act was !¢ss 
favour of father and mother wanting other | intamous than several of those which he 
habitation. (If they do not want other | had mentioned, because it only pardon 
habitation, even father and mother are tobe | the guilty; whereas, those to which he 
turned head and shoylders out of doors !) | had referred, punished the innocent. His 
§ 
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lordship concluded with reading the opi- 
nions of lord Chatham and lord Mans- 
field, two of the yreatest men that had 
ever lived, though they were known to 
have acted on very opposite principles, 
on the subject of toleration in matters of 
religion. The late earl of Chatham in the 
House of Lords on the Dissenters Bill, 
had said, ‘ the Reformation has laid 
oO the Scriptures to all—let not the 
bishops shut them again. Laws in sup- 
port of ecclesiastic power are pleaded for, 
which it would shock humanity to- exe- 


cute. It is said that religious sects have 


done great mischief, when they were not 
kept under strict restraint. History af- 
fords no proof that sects have ever been 
mischievous when they were not oppressed 
and persecuted by the ruling church.”— 
Lord Mansfield, in the House of Lords, 
in the case of Allan Evans, as reported by 
Dr. Richard Burn in his ecclesiastical 
law, title Dissenters, said: ‘« What blood- 
shed and confusion have been occasioned 
from the reign of Henry 4, when the first 
nal statutes were enacted, down to the 
evolution in the kingdom, by laws made 
to force conscience! There is nothing 
certainly more unreasonable, more incon- 
sistent with the rights of human nature, 
more contrary to the spirit and precepts 
of the Christian religion, more iniquitous 
and unjust, more impolitic, than persecu- 
tion. It is against natural religion, against 
revealed religion, and sound policy. Sad 
experience, and a large mind, taught that 
great man, the president de Thou, this 
doctrine. Let any man read the many 
admirable things which (though a papist) 
he had dared to advance upon the subject, 
in the dedication of his history to Henry 
4 of France, which I never read without 
rapture, and he will be fully convinced, 
not only how cruel,.but how impolitic it 
is, to persecute for religious opinions.” 
And the late ear] of Chatham, in a letter 
to the rev. Dr. Price, says, ‘ it is impos- 
sible to be writing to Dr. Price, without 
the mind going of itself. to that most in- 
teresting of all objects to fallible man,— 
toleration.. Be assured, Sir, that on this 
sacred unalienable: right of nature, and 
bulwark of truth, my warm wishes will 
always keep pace with your own.” His 
lordship ended with moving an amendment 
similar to that moved in the Commons, by 
by Mr. W.Smith | 
The Archbishop of Canterbury said, he 
rose not to enter into any argument with 
the noble earl, respecting the statutes re- 
{VOL XXVIL.] 


Statutes. 


ferred to in the enacting clause of the 
13th Charles 2; much less was he dis. 
posed to stand up the defender of those 
He considered their discussion, 
however proper hereafter, as wholly out 
of time at present, and was convinced, 
that the main subject of the Bill was of 
sufficient magnitude to occupy the whole 
of their lordships attention. He had, be- 
sides, hoped to have persuaded the noble 
earl, that he had not examined the subject 
of the Act of Uniformity with the degree of 
accuracy that was due toa matter of such 
moment, by showing his lordship before 
hand, that he had omitted to take notice 
of several points essential to be considered 
and remarked in a general view of that 
question. His grace proceeded to state, 
that the several matters cognizable and 
punishable by the statutes mentioned: by 
the noble earl, were applicable solely to 
the conduct of ministers of the Church of 
England, who having taken an oath to 
uphold and maintain the Book of Common 
Prayer, were declared punishable in the 
manner proposed in those statutes, if they 
held doctrines derogatory of that Book of 
Common Prayer, which they had solemnly 
sworn they would uphold and maintain. 
With regard to the offences themselves, 
the noble ear] had not contended that they 
ought not to be the subject of some re- 
straint; but had only argued against the 
excess of the restraint, and the severity of 
the punishment provided by the statutes 
in question ; and upon this ponene and 
no other, the noble earl had objected to 
them all. With regard to the penalties 
on conviction of not going to charch, they 
had been repealed in tavour of the Dissen- 
ters by the Act of Toleration. 

‘The Bishop of Salisbury said, that when 
the noble earl had talked of the persecut- 
ing spirit of those statutes, would not any 
one have imagined that they were prose- 
cuting upon those statutes with the utmost 
rigour? So far from it, those statutes hed 
long been buried in oblivion, and in all 
probability would have remained so, had 
not the noble earl chosen to have called 
them forth to their lordships recollections 
Let the noble earl produce a single ine 
stance in which any one of thcse statutes 
had been put in force for more than a 
century past. The moderation of the 
Church of England was her. boast and her 
chief pride.’ With regard to the part of 
the clause in the Bill which restrained the’ 
Regent from. giving the royal: assent to 
any bill or bills, for the repeal of the Act 

[4N] - 
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ef Settlement, and the Act of Uniformity, 
such a restriction was equally wise and 
expedient, because it should be recollected, 
that the Regent having a delegated power, 
he ought to be restrained from doing that 
which no authority but that of the King 
upen the throne ought to be able to effect. 

e would take that opportunity of declar- 
ing, that every. vote he had given in the 
progress of the business then under their 
eonsideration, was a vote arising out of the 
elearest conviction of his mind, that the 
system was a wise system, founded in con- 
stitutional Haase aa and adapted to the 
exigency of the case. He was, his lord- 
ship thanked God, perfectly independent. 
The goodness of Providence, and the 
bounty of his sovereign, had set him above 
the reach of party intluence. He spoke, 
therefore, aa acted in that House, merely 
as his conscience dictated; and s0 satis- 
fied was he of the excellence of the mea- 
sures that had been pursued, that he could 
not sit down, without giving his thanks to 
the two great men who had piloted the 
vessel of state through a stormy and tur- 
bulent sea, with so much manly perseve- 
Yance and immoveable firmness, that the 
present age could not but look up to them 
with astonishment; nor was it possible 
for posterity to consider their conduct, 
without feeling an equal mixture of esteem 
and admiration. , 

The Bishop of Gloucester spoke with 
similar expressions of feeling respecting 
the 13th Charles 2, and the penal statutes 
referred to in the enacting clause of that 
Act, the objects of which, his lordship re- 
marked, went merely to enforce obedience 
to the rules and forms of the Church of 
England in the ecclesiastics of that Church. 

Earl Stanhope consented to let his 
amendment be negatived, declaring he 
was satisfied with having brought the sub- 
ject under their consideration, and desir- 
ing it to be remembered that no one of 
the rev. prelates, who had spoken.on the 
ovcgsion, had attempted to defend or jus- 
tify the statutes to which he had referred. 

The Earl of Radnor moved as an amend- 


in Great Britain.” kai 
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Viscount Stormont said, he hoped by 


the amendment, it was not 
restrain the Regent from 


proposed to 
ry 
peerage to any one of the royal family as 
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should be of full age, who might be em: 
ployed abroad in a military capacity, ia 
the public service.. bon 
The Committee divided on the amend. 
ment :—Contents, 58; Not-contents, 6% 
The Marquis of. Carmarthen moved, 
that, ‘‘ all the palaces, houses, gardens, 
parks, &c. now possessed by his Majesty, 
or shall be employed by or for him, during 
his indisposition, shall be under the cep 
tral and management of her Majesty,’ 
which, after some conversation, passed m 
the affirmative. He next moved, shat 
‘‘ all the royal offspring under the age of 
twenty-one, should be under the care of 
her Majesty,”’. which also passed ‘in’ the 
affirmative. The chairman then -reported 
progress, and the House adjourned. 


Feb. 18. Their sap ale phe _ 
into a Commitee on the Regency B& 
On the clause being read, respecting #he 
King’s Household, 

Lord Rawdon rose, and after stating te 
the Committee that the clause giving het 
Majesty full power over the King’s Hoo: 
hold, was setting up an authority im direct 
opposition to that of the person holding 
the executive government, reminded their 
lordships, that they with whom he scted 
had objected to the restriction om whieh 
that clause was founded, whew it-had beea 
first proposed. ‘That its. object since bad 
been explained,. and. that now they knew 
what that object was, there objections walt 
substantiated. He recapitulated che.thyet 
heads of argument, that had é former 
debates been advanced in support of :#. 
The keeping the officers in them situations, 
separate from the control of :the Rege®% 
could not add any thing to the 
of his Majesty, in his: present unhappy 
situation, while the depriving the Reget 
of the attendance of those officers ¥# 
taking away from that splendour whieh 
was 80 necessary to his dignity. . He s+ 
dressed not his argument to their. det 
ships, or.to philosophers ; . they knew’ Abit 
obedience was due to government frou 
those who. were governed, whether: th 

rson of the governor was sur 
vith splendour fe not; but the moltiud 
felt differently; it was necessary to- work 
upon their prejudices, and te aaron 
ordination. and. respect. by. 
tustre-of app Ie: had: beet: ; 
that although the household was withhe! 
from the Regent, yet a substitute she 
be provided suitable to the rank and 
portance of his office; but he well knew 
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the feelings of his Royal Highness upon 
that'subject, and it was a matter of deep 
regret to him, that his taking upon himself 
the government of the kingdom during his 
Majesty’s illness, waa to throw a new 
weight upon the nation. This proposition 
was erroneous in every point of view. 
During his. Majesty's illness. the question 
resulted, would they have a government 
er pot? The Bill said, what the: people 
fl, that: a. government was necessary, 
but- how could a government go on with 


 the.combivation in the Bill, the provisions 


. 


ef which had proceeded from a false--but 
generous principle of attachment to the 
sovereign? No part of it was in his mind 
wore. reprehensible than the clauses re- 
speeting the Queen. They were going to 
give her Majesty a power and government 
of money to an extent she had never 
keown before, and which, of course, was 
liable to great abuse. The Prince had 
an evident interest in the due management 
of the several concerns intrusted to the 
Queen, but ber Majesty had no interest 
whatever. . His lordship concluded with 
moving to insert after the words, ‘ also 
the direction and government of” words 
to the following effect, “* such part of his 
Majesty's hausehold as shall be deemed 
necessary to attend on his Majesty during 
his:iljness.” : 3 
. dhe Eark of Hopetoun objected to the 
amendment, and adduced a variety of 
arguments to show, that it tended to in- 
troduce a new arrangement, totally foreign 


- from that.which the House had already 


discussed and argued, and such as in all 
probability they would not be disposed to 
make. The whole Bill was founded on 
the principle, that it was a temporary 
measure, calculated to answer a temporary 
purpose; whereas it was obvious, that the 
proposed amendment proceeded on a per- 
manent principle. ‘That his Majesty’s m- 
disposition was to continue long, was nei- 
ther consonant to their lordships feelings, 
nor to the feelings of the country. It was, 
in his mind, improper to separate the offi- 
cers of the household, and divide them 
into classes. He had no objection te 
giving the Regent not only all the neces- 
sary authority for carrying. on the govern- 
ment, but all the splendour and brilliancy 


that the dignity of the high office.of Re- | 


gent required.. They. were to recollect, 
that they were putting the Prince’s hand 
on the chair of state, not placing his foot 
upon the throne. It was said, that what 
was given to the Queen was taken from 
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the government. He denied the truth of 
the assertion, and contended that the idea 
of influence in either House of Parliament 
attending the nomination of places in the 
Household, was unparliamentary, and that 
the government that depended on such a 
petty and circumscribed support, as that 
paltry pittance of influence, must be 4 
poor and miserable government indeed. 

_ The Earl of Radnor said, the noble lord 
had not explained the whole extent of his 
amendment, and till be heard what it was 
to lead to, it was impossible for him to 
say, whether he could support it or not. © 

Lord Rawdon said, his object was td 
follow the amendment, if carried, with 
motions ‘* seriatim” separating those offi- 
cers, who could not exercise any present 
functions of their offices, from the cone 
trol and appointment of her Majesty. 

The Earl of Radnor said, the noble 
lord’s amendment did not entirely meet 
his ideas, and therefore he would explain 
what he meant; an explanation which he 
should give without designing offence to 
any individual. He took the clause to be 
neither more nor less, than conferring on 
the Queen a direct and notorious influence 
in both Heuses of Parliament. He had 
voted against the famous India Bill of 
1783, because he conceived it to go to 
the creation of a powerful influence, 
which if united with the Crown would 
have made it too strong, and if exercised 
against it, would have rendered it too 
weak. In speaking of the present sitaas 
tion of affairs, he would use some plain; 
strong words, but they should be but few. 
If the Prince of Wales was affectionate to 
his father, and acted wisely, he would 
continue, as much as might be, the pre 
sent measures and the present ministryi 
That was the advice he would give him as 
a counsellor; but speaking as a member 
of parliament, if the Prince thought pros 

r to exercise that discretion with which 
a would be constitutianally invested, and 


should choose to change the peasant he 
would not be one to establish a possibility 


of hampering his measures. 
Viscount Stormont conceived that the 
amendment was such as the noble earl 


could not oppose, because it went to no- 
thing specific, but only opened the door 
for farther amendments. : 


The Earl of Radnor read a clause which 
he had drawn up and meant to introduce, 
the object of which was, among othet 
provisions, to separate the nomination 
and appointment of the noble: lords with 
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white staves’ from the control of the 
Queen, but to render them subservient to 
her Majesty’s order. | 

The Duke of Richmond objected to 
lord Rawdon’s amendment, because the 
noble lord had not explained the whole 
that it was intended to go to. If the 
amendment were agreed to, they neces- 
sarily ought to move that the great offi- 
cers of the household should be remove- 
able by the Regent. He reminded the 
Committee, that his Majesty was to be 
considered as King of this: country, not- 
withstanding his present situation, and 
that it ought to be remembered that under 
the present Bill, the Prince of Wales was 
the son of the King acting as Regent, but 
not the king; a distinction which the 
Prince ought to feel in every step he took. 
As Prince of Wales and Regent, he ought 
undoubtedly to have great splendour, but 
not the same as the King himself. Till 
. he knew how the noble ‘Tord who spoke 
first, meant the great officers of the house- 
hold should be removed, he could not ar- 
gue against his proposition; but if the 
proposition contained in the clause just 
read by the noble earl was substantially 
the same, ane answer would do for both. 
If the control were removed over those 
offices, they removed the responsibility, 
and it was necessary that the responsibility 
should remain. | 

Lord Rawdon said, the noble earl had 
shown him his clause, which he thought 
would completely answer the object of 
what he had intended for his second mo- 
tion, and would obviate the charge of in- 
fluence; he therefore would substitute 
the noble earl’s clause, as the subject of 
his intended motion, if the amendment 
should be carried. His lordship alluded 
to the possible conjuncture of affairs that 
might arise from the state of Europe to 
make negociations with foreign powers 
“ecessary, and put the case, that the in- 
fluence of the household might be exer- 
cised adversely to the existing government, 
in the midst of a proceeding deemed cs- 
sential to the safety and security of the 
country, which, it might tend to check 
and prevent. 

The Duke of Richmond treated the 
idea of a parliamentary influence resulting 
from the placing the household under the 
power and control of the Queen as a 
matter too insignificant to merit much no- 
tice. His grace alluded to the two for- 
mer Regency Bills, and contended, that 
the present Bill gave the Regent infinitely 
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larger powers, than the Regent under 
either of the two former bills would have 
possessed. 

Viscount Stormont supported the amend- 
ment. So far from its appearing to hima 
paltry subject and not likely to cripple 
government, he meant to go on the ground 
of its crippling government most weed, a 
ously and fundamentally. In former Re- 
gency Bills, he saw the whole executive 
powers of government given. It was not 
the attempt of men in those times to cur- 
tail the authority of the Regent, because 
they knew the whole powers of the Crown 
were necessary to carry on government. 
It was said, that in former Regency Bills, 
the power was divided between the Re- 
gent and a council, but it was forgot, that 
all the princes of the blood were in that 
council. Had the example of former Re- 
gency Bills been followed, he was free to 
say, he should have opposed it, because 
he thought those Bills liable to strong ob- 
jection ; but so far was he from giving the 
noble duke and his colleagues credit for 
not having followed the example before 
them, he thought, unwise and impolitic as 
those Regency bills had been, they were 
more wiseand more politic than the present. 
When they instituted a weak government, 
they knew. not the extent of the mischiefs 
that might ensue. His lordship declared 
he did not fear any thing from open, bold 
ambition, but he dreaded every thi 
from that dark, mean ambition, which 
worked like a mule under ground, under- 
mining all above it, and attempting by 
anticipation to weaken that government in 
which it was not to have a share, and 
to cripple what it dared notoppose. The 
patronage of the household, he said, ex- 
tended to all the offices, and was not less 
than 100,000/. a year, which amounted to 
more than all the offices suppressed by 
the Bill of 1782. It was an influence 
that was not trifling, but extending far 
and wide, and, as the promoters of it 
themselves thought, of most pernicious 
consequence. He reprobated the idea of 
appointing great officers of the realm, who 
could be of no service to the King during 
his present situation, to be under the 
Queen’s control, because her Majes 
was entrusted with the care of the King's 
person. He alluded to the Lord Chan- 
cellor’s celebrated speech a few weeks 
since, when the resolution, on which the 
clause was founded, was under considera- 
tion, and said it was rather an address to 
the public than to that House. Those 
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great officers of the household, he said, 
were officers of state, annexed rather to 
the kingly office, than to the person of the 
King. Did any of those officers attend 
the King, except when he appeared in 
public the representative of majesty? It 
was an extraordinary mode of keeping up 
the majesty of the Crown, by not suftering 
the Regent to have the state that custom- 
arily surrounded the Crown. What was 
the reason that the Lord Lieutenant of 
Treland always appeared with so much 
splendour? It was to signify the great- 
ness and majesty of the King he repre- 
sented; Ifthe multitude were to see the 
Regent going to the House in his father’s 
state coach, drawn by the cream-coloured 
horses, they would cry, “ There he goes 
in his father’s coach; we hope we shall 
soon see the father himself there.’ The 
father’s image would recall the memory 
of the father. It was true, the Regent 
would make as great a figure as the king 
of Prussia, except on certain particular 
occasions. But the cases were not similar. 
In Prussia, which was a military govern- 
ment, the most captivating and politic ap- 
pearance the sovereign had to maintain 
was rather that of a camp than a court. 
‘The case was different with us; in a great 
manufacturing country like this, splendour 
and outside show were absolutely neces- 
sary. Nor was it for the Prince that it 
was asked ; to him the situation of Regent 
was a situation of painful pre-eminence 
and royal servitude; the object was, to 
have the splendour and ostentation which 
pleased the multitude. The Lord Stew- 
ard and Lord Chamberlain were great 
officers of the realm, always members of 
the privy council, and constantly of that 
select council in which the King was to 
exercise the greatest prerogative of the 
Crown, that of mercy. The office of the 
‘Lord Steward was an office of jurisdiction. 
He had ever understood, the King was 
the fountain of office. The Bill made 
the Queen the fountain of office, and yet 
some noble lords had said it was constitu- 
tional. There was an impetuosity in the 
present administration that bore down 
every barrier of the constitution. He 
enumerated the various offices under the 
control of the Lord Chamberlain, men- 
tioning the Board of Works, the Jewel- 
office, &c. Liven the Master of the Cere- 
monies would be under the Queen, and 
therefore if the. Regent had occasion to 
receive a foreign ambassador, he must 
send to her Majesty and borrow sir Cle- 
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ment Cotterel for the day! It had been 
said in another quarter, th.t the Queen 
could have no political views. Her Ma- 
jesty, he well knew, deserved veneration, 
and he would say of her, what the con- 
stitution directed them to say of the King, 
that she could do no wrong, but her ad- 
visers might, who had power without re- 
sponsibility. Her Majesty would have 
flatterers about her. Cabal and artifice 
would find their way into her house, since 
he knew of nothing in the air of Kew pa- 
lace that had the power to keep away the 
vermin that were always about a court. 

_ Lord Hawkesbury said, that all the 
powers given by former regency bills, 
where the regent was to be hampered 
with acouncil, by no means enabled a 
regent to set up so strong a government 
as he could do, under the present Bill, 
where he stood free and unfettered, ex- 
cepting only by a few restrictions. With 
regard to the opinion of a noble lord, that 
all governments were nothing more than 
a combination of precedents; in absolute 
and despotic governments, it was not 
always so, but in a free government like 
ours, sure he was the security of obedi- 
ence, and what enabled the few to govern 
the many was, the sense the people en- 
tertained of their own power, exercised 
through the medium of their representa- 
tives in parliament; and so the best wri- 
ters on the constitution had defined, it. 
With regard to the question of the house- 
hold, unless their Lordships altered the 
whole system of his Majesty's family, 
they could not put the household on any 
other situation. The household in fact; 
was under the operation of the clause, to 
be the household of her Majesty. It was 
to be carried on in the house in which 
the Queen lived; and would their Lord- 
ships say, that the Queen ought not to 
have the control over that household ? 
He denied that the Lord Chamberlain and 
Lord Steward were mere officers of state, 
never on duty, but when the King ap- 
peared in public as the representative of 
majesty. They had many other essential 
duties. Had they forgot a noble earl 
(Talbot), who, by his own management 
and economy reformed much of the 
household and saved a considerable sum 
to the nation? Besides, by the Bill of 
1782, the Lords of the Treasury were 
expressly directed to issue no money for 
the payment of the household, but to thie 
Lord Chamberlain and Lord Steward, or 
according to their warrants. To put 
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those officers therefore, under any other 

rson, would be wronging her Majesty 
in her household. The whole amount 
of the household offices, his lordship said, 
was about 100,000/., of which no mare 
than 33,0000. related to officers having 
seats in either House of parliament. 
Would the country deny such an ad- 
ditional expense as 33,000/. for a short 
time only, to support the dignity of the 
Regent, rather than suffer his Majesty to 
be stript of all his household officers? Or 
was the administration, that was to be, 
afraid of the operation of the influence 
arising from. so paltry a sum? 

Earl Fauconberg spoke of her Majesty's 
character in terms of the most ardent zeal 
and the most marked respect ; and par- 
ticularly expressed his astonishment, that 
such a moment as the present, when her 
Majesty’s breast might well be supposed 
to be occupied by the most poignant 
feelings, should be chosen for insinuating, 
that, her Majesty could be capable of 
countenancing a political faction, whose 
object it would be to cbdunteract and 
embarrass her son's government. What 
was there, that could possibly be sup- 

sed to warp her Majesty’s amiable 

isposition, and induce her to act in a 
manner, at once so unnatural and sq in- 
consistent with her own conduct hither- 
to? It appeared to him to be a circum- 
stance so improbable that he had heard 
it seriously stated with an equal mixture 
of regret and astonishment. His Lord- 
ship took notice of various arguments 
that had been urged to prove, that the 
lords of the bedchamber were capable of 
being bought. He declared, there was 
but one description of peers, whio were fit 
to be lords of the bedchamber against 
whom no suspicion of the kind would lie, 
and that was the Roman Catholic peers. 
He repelled the suspicions suggested 
against the parliamentary independence 
of the various officers of the household, 
and rejoiced in having had it in his power 
to support the measures of one of the 
ablest and best ministers that perhaps 
ever had been at the head of affairs. 

The Earl of Carlisle said, it was rather 
extraordinary, that those who sat near 
him should so often have occasion to 
declare that it was not their wish to take 
any thing from the splendour and deco- 
ration of his Majesty, that was now ne- 
cessary. Their wish was merely to bor- 
row that splendour and decoration which 
was not necessary for the King in his 
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present unfortunate situation, and lend it 
to the Regent, to whose situation and 
condition it was necessary. When the 
King became well, it{jwould return to him. 
A noble Jord had talked of the difference 
between the power of a regent, under the 
former bills of regency, and under a bill 
with a few restrictions; Jet the noble lord 
recollect, that in the former regency bills 
no one power of the Crown was suspended, 
and then let him Jook to the present Bill, 
and say, what possible restrictions could 
be added to crippje and weaken the go 
vernment. a 

Lord Sydney said, there were many re- 
strictions that might have been added, of 
ten times the tendency to cripple the go- 
vernment, compared to those contained in 
the Bill. The Regent was left with all 
the great power of government, and there 
was not in his opinion the smallest ground 
for asserting that the Bill would really 
weaken his government. Let them con- 
sider who the Regent was? a Prince of 
Wales of high character, of amiable mane 
ners, greatly beloved, and in the flower 
and vigour of his youth. The restrictions 
imposed were, it was well known, only 
provided with aview to his Majesty's tem- 
porary illness. If the household were not 
put under her Majesty’s control, though 
the Regent might not wish, himself, to 
change the great officers of the household, 
in this evergreen age, who knew but some 
person about him might persuade him to 
do so. Pulitical speculatists were govern- 
ed by their hopes, and would look for- 
ward as long as they had existence. 
There was now. no man so old and de- 
criped, no man but who, sans teeth, sans 
eyes, sans ears, gans every thing, would 
hebble on, and not merely court his favour 
by political cringing, but do so by affect- 
ing to partake the youthful pleasures of 
the Prince. The noble lord’s amend- 
ment, as explained by his lordship, shock- 
ed him. Did they recollect his Majesty's 
present situation? That he had been de- 
clared convalescent in a report signed by 
Dr. Warren. Though his Majesty, theres 
fore, might not yet be in a state to take 
upon himself the conduct of public busi- 
ness, he might be able to indulge himself 
with the private conversation of those he 
had been accustomed to converse with. 
Suppose he should ask for a duke of Rox- 
burgh, or an earl of Winchelsea. What 
answer must be made? He must be told 
they were gone—some stern Cato had re- 
moved them from their offices! Would 
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their lordships hear such a case stated, 
and hear it with patience? Were the 
lords of the bedchamber to be treated as 
a body of Jannisaries? He remembered 
in his time, the bedchamber filled with 
some of the highest characters of the 
country. At present the lords of his Ma- 
jesty’s bedchamber were most respectable, 
and yet it was supposed, that they were to 
be influenced by persons out of office.— 
He took notice of lord Stormont’s men- 
tion of her Majesty, and said, he always 
doubted, in proportion as the noble vis- 
count dealt in expressions of respect ; he 
had; in fact, began to tremble when the 
noble viscount had said, what the law of 
the constitution obliged him to say of his 
Majesty, viz. that the Queen could do no 
wrong, and the noble lord had verified his 
fears, by instantly adding, but her ad- 
visers might; which was the best way to 
get off. He expatiated on the Queen’s 


character, and asked, if it was likely, that 


a woman who had been twenty-seven years 
among us, and never meddled with poli- 
tics, would change her house, which was 
and must be a house of distress; as long 
as the King’s illness continued, into a 
house of faction, for the purpose of op- 
posing her own son. He had as much 
respect for his Royal Highness as any one 
else, but he did not see that the state of 
@ regent ought to be exactly the same as 
the state of aking. He asked, if any one 
hed heard in the reign ef George 2, when 
the Prince of Wales was regent, that he 
had the attendance of the Lord Steward? 
With regard to the wish being only to 
borrow some of the spléndour and deco- 
ration of the King to | 
gent; he said, if he were to be ill, and 
during his illness any thing that belonged 
to him should be bared without his 
consent, he should think it was something 
very like taking it away. | 
After some further conversation, the 
Committee divided on the amendment: 
Contents, 66; Not-contents, 89. The 
clause was then agreed to. The Chuir- 
man reported progress, and the House 
adjourned. 


Notification to both Houses ofthe King’s 


recovery.] Feb. 19.° As soon as prayers’ 


were over, 

The Lord Chancellor left the wool sack, 
and informed the House, that since his 
Majesty’s physicians had pronounced him 
to be in a state of convalescence, the ac- 
counts of his Majesty's progressive im- 
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provement had ‘increased from day to 
day, and the intelligence from Kew was 
that day so favourable, that he ‘conceived 
every noble lord would agree with him in 
acknowledging, that it would be indecent 
and improper to go on with the proceed- 
ings in which they were engaged, under 
the present circumstances, when the prin- 
ciple of the Bill might possibly be entirely 
done away. Every one of their Jordships, 
he was persuaded, would’ entertain the 
same sentiment on the subject, and amidst 
the general joy that thd reasonable ex- 
pectation of his Majesty’s speedy return 
must occasion, he had no doubt that the 
House would agree with him, that it 
would be'better to’ wait a few days, to see 
what progress towards a pérfect and com- 
pare neneaes was made in’ his Majesty’s 

ealth, before they proceeded further with 
the Bill appointing a regency. Congra- 
tulating their lordships and the country 
therefore on the favourable prospect of 
that event, to which the wishes and prayers 
of all his Majesty's subjects were directed, 
he would humbly submit to their lordshipe 
the propriety of the Committee’s being 
adjourned till Tuesday next, and by his 
Majesty's then situation in point of health, 
their lordships would be enabled to judge 
how far it would be necessary or proper 
to go on with the proceeding. — = 

Viscount Stormont said, he rose with 

thore satisfaction, and with a degree of 
Joy nearer to his heart, than he had ever 
felt in any period of his life. He rejoiced” 
that they had now a reasonable ground of 
hope for his Majesty’s speedy recovery, 
ap event whith he the more rejoiced ‘in, 
as he consideréd it as likely to sécure the 
salvation of the country. Regehcies were 
at ail times expedients which the necessity 
of the case might require, but which no 
man who knew any thing of political effects 
would wish that occasién should arise to 
create. With regard to'the present Re- 
gency Bill, he must take the liberty of 
statirig, that he considered it as an aggra- 
vation of the calamity with which the 
country had been afflicted; he rejoiced 
therefore for him, who, if the favourable 
pare ect that had been opened to them 

y the learned lord, should be realized, 
would find himself delivered from the 
hard duty which the necessity of the case 
would have imposed on him, and’ which 
nothing but a necessity so urgent, could 
have induced him to undertake. Even 
under the difficult and embarrassing cir- 
cumstances prescribed by the present Bull, 
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he was convinced the Prince of Wales 
would have shown at least an earnest of 
that political wisdom and constitutional 
zeal, which might be expected from him, 
when he should, by the course of nature, 
sit upon the throne. It was reasonable to 
expect, that bis eyes would be closed long 
before that time arrived, but there were 
Jords present who might live to see the 
day to which he alluded, and who he had 
no doubt would feel the benefit, and ac- 
knowledge the truth of his prediction. 
His lordship said, he would sit down, mak- 
ing only this single observation, that those 
who had the government of the country 
in their hands, who knew the real state 
and pressure of affairs both at home and 
abroad, much better than they could pre- 
tend to do, must take upon themselves to 
answer for every inconvenience that might 
arise from the present or any future de- 
lay. Considering, therefore, that this was 
fair to suggest at that moment, he should 
cheerfully give his consent to the motion 
of the learned lord, and to every delay that 
ight be proposed. : 
he Duke of York said :—I trust your 
lordships will do me the justice to believe, 
- that no person in the House could feel 
equal pleasure with myself, from the fa- 
vourable account which the noble lord on 
the woolsack has given, and the motion 
he has made to the House, in which I en- 
tirely concur. I should have had great 
satisfaction in making the same communi- 
cation to the House, if I had been enabled 
to do it from any certain information. | 
thought it my duty yesterday, upon the 
favourable reports given to the public, to 
request to be admitted to his Majesty's 
rson. From reasons, very justifiable I 
ave no doubt, it was not thought proper 
that I should have that satisfaction. From 
the knowledge I have of my royal bro- 
ther’s sentiments, though I can have had 
no immediate communication with him 
upon the subject of this motion, I am con- 
-vinced that he will feel equal, if not greater 
pleasure than myself, at the hopes of his 
Majesty’s recovery ; as it must relieve him 
from the embarrassment of the situation 
in which the Bill would have placed him, 
which nothing but a strong sense of his 
duty to the public would have induced 
him to undertake. 
The Committee on the Regenc 
was adjourned to Tuesday, and the 
rose. 


Feb. 24. On the order of the day being 


Bill 
ouse 
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read for going into a Committee on the 
Regency Bill, 

The Lord Chancellor \eft the woolsack, 
and said, the accounts of the progress that 
his Majesty made towards recovery, con- 
tinued to be so favourable from day to 
day, that he presumed the same reasons 
that before actuated their lordships, and 
induced them to adjourn last Tuesday, 
would incline them to adjourn for a few 
days longer. He should therefore move 
to adjourn till Monday. 

The Duke of Norfolk said, that al- 
though they had not any regular evidence 
before them to contradict the testimony 
of his Majesty’s physicians delivered for- 
merly upon their examination, yet the ac- 
count of his Majesty’s convalescence came 
so well authenticated from the noble and 
learned lord, who was known to have had 
personal interviews with his Majesty, that 
no doubt could be entertained of the fact. 
He should be happy to hear, however, 
what were the present appearances of his 
Majesty's health, and if his Majesty should 
continue in the same progressive state of 
amendment, though not able to take upon 
himself the actual business of the r 
station, what steps would be to be pursued 
after the period of adjournment proposed, 
and whether another examination of his 
Majesty's physicians would take place. 

The Lord Chancellor said, he bad no 
difficulty in rising to answer the questions 
of the noble duke, that as far as his appre- 
hension and judgment (not being a phy- 
sician, nor conversant with such subjects ) 
could enable him to form an opinion of his 
Majesty’s understanding, the posture of 
his Majesty’s mind appeared to be clear 
and distinct. Perhaps, his lordship said, 
he was the best person to put such a ques- 
tion to, because, not having the opportu- 
nity of being near his Majesty’s person, 
he had apprehended more for his Majesty, 
than it now appeared had been absolutely 
necessary ; and thence it was, that he had 
from time to time received much cunsola- 
tion from the reports of those most com- 
petent to give him information upon 
the subject. With respcct to the late in- 
terviews that his Majesty had commanded 
him to have with him, he had been in_ his 
presence at one time for an hour and a 
quarter, and that day fora fullhour; dur- 
ing both which times he had found the 
posture of his Majesty's mind to be clear 
and distinct ; so much so, that he appeared 
perfectly capable of conversing on any 


subject that might be proposed to him. 
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The Hoase adjourned to Monday. 


March 2. The order of the day being 
read for the House to resolve itself into a 
committee on the Regency bill, 

The Lord Chancellor rose and said, that 
the accounts of his Majesty’s health being 
évery day more and ‘more favourable, he 
should content himself with reminding 
their lordships, that their late adjourn- 
ments had been proposed on the principle 
of bringing the pressure of public affairs 
as gradually as possible under his Ma- 
jesty’s view, and therefore on the same 
principle he should move, “‘ That the House 
should adjourn to Thursday.” 

Their lordships accordingly adjourned. 


March 5. The order of the day being 
read for going into a committee on the 
Regency bill, 

The Lord Chancellor said, that their 
jordships had delayed proceeding with the 
order that had been just read, from time 
to tinie, under the idea that it was proper 
to afford his Majesty as much space for 
recovery, before he engaged in business, 
as‘ could be consistent with the pressure 
of public affairs. Since their last adjourn- 
ment, his Majesty found. his health 80 
much established, that he was in hopes of 
communicating to that House, on Tuesday 
next, such public business as was neces- 
sary to be laid before them for their con- 
sideration and dispatch. He should there- 
fore move, that-the order be further ad- 
journed to Tuesday next. ; 

The House adjourned to Tuesday. 


The Lords Commissioners Speech on 
the Keng’s Itecovery.}] March 10. The 
Lords met pursuant to adjournment, when 
a commission from his Majesty, appoint- 
ing-a number of the privy counsellors, or 
any three of them, in his Majesty’s name, 
to deliver to both Houses of Parliament a 
gaa from his Majesty, was read. The 

ommons were summoned to attend, and 
being come to the bar, the Lord Chan- 
cellor, as one of the commissioners, spoke 
as follows: 

«© My lords and gentlemen; 

‘¢ His Majesty not thinking fit to be 

esent here this day in his royal person, 

been pleased to cause a commission to 
be issued under his great seal, authorizing 
and commanding the commissioners who 
are appointed by former letters patent to 


hold this p echanani to open and declare 
certain farther causes for holding the 
(VOL, XXVII.] 
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‘{same; which commission you will now 


hear read.”? 
And the same being read accordingly, 
the Lord Chancellor then said, . 


«¢ My Lords and Gentlemen ; 


‘© In obedience to his Majesty’s com- 
mands, and by virtue of both commissiong 
already mentioned to you (one of which, 
has now been read) we proceed to lay 
before you such farther matter as his Ma- 
jesty has judged proper to be now come | 
municated to his parliament. 

‘< His Majesty being, by the blessing of 
Providence, happily recovered from the 
severe indisposition with which he h 
been afflicted, and being enabled to ad 
to the public affairs of his kingdom, hag 
commanded us to convey to you his 
warmest acknowledgments for the addi- 
tional proofs which you have given of 
your affectionate attachment to his person, 
and of your zealous concern for the honour, 
and interests of his crown, and the secue, 
rity and good government of his domi 
nions. 

‘¢ The interruption which has necessa- 
tily been occasioned to the public busi- 
ness, will, his Majesty doubts not, afford, 
you an additional incitement to apply 
yourselves, with as little delay as possible, 
to the different objects of national con- 
cern which require your attention. 

«¢ His Majesty has jikewise ordered us’ 
to acquaint you that, since the close of 
the last session, he has concluded a treaty 
of defensive alliance with his good brother, 
the king of Prussia, copies of which will; 
be laid before you; that his Majesty’s 
endeavours were employed during the 
last summer in conjunction with his allies, 
in order to prevent, as much as possible, 
the extension of hostilities in the North, 
and to manifest his desire of effecting a: 
general pacification; that no opportunity: 
will be neglected, on his part, to promote 
this salutary object ; and that he has, in: 
the mean time, the satisfaction of .re- 
ceiving, from all foreign courts, continued 
assurances of their friendly dispositions to — 
this country. 


‘¢ Gentlemen of the House of Comntons; 


‘© We are commanded by his Majesty: 
to acquaint you, that the estimates for the 
current: year will ‘forthwith'be lanl before’ 
you; and: that: he is persuaded of your 
readiness ‘to make the necessary provisions: 
for the several branches of the public 
service. 

[40] 
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+ © My Lords and Gentlemen ; 


“ We have it particularly in charge 
from his Majesty to assure you, that you 
cannot so effectually meet the most earnest 
wish of. his Majesty’s heart, as by per- 
- severing in your uniform exertions for the 
public welfare, and by improving every 
occasion to promote the prosperity of his 
faithful people, from whom his Majesty 
has reccived such repeated and affecting 
marks of invariable zeal, loyalty, and at- 
tachment, and whose happiness he must 
ever consiler as inseparable from his own.” 


Debate inthe Lords on the Address upon 
the King’s Recovery.) After the Com- 
mons had withdrawn, the Lord Chancellor 
again read the speech from the woolsack. 

The Earl of Chesterfield said,. that he 
felt it peculiarly honourable to himself 
to be permitted to move an address, which 
must be so congenial to the feelings of 
every noble lord. The emotions of joy 
on the happy recovery of his Majesty 
were so generally felt, that it would not 
be necessary for him to urge a single argu- 
ment for the motion which he was about 
to make. In consequence of the King’s 
distressing malady their lordships had 
been occupied for a considerable time in 


making provision for the executive go-- 


vernment, but that Bill, in which they had 
proceeded so far, was now, thank Heaven, 
rendered unnecessary. They had their 
King again; and therefore there could not 
be, in his mind, any hesitation on the 
gneasure now to be taken. His lordship 
then moved the following Address : 


« Most Gracious Sovereign ; 


. © We your Majesty's most dutiful and 
Joyal subjects, the Lords spiritual and 
temporal, in Parliament assembled, beg 
Jeave to approach your throne, and return 
our most humble thanks for the gracious 
Speech which your Majesty has com- 
ananded to be made to both Houses of 
Parliament. 

‘* We most sincerely congratulate your 
Majesty on your happy recovery from 
your Jate indisposition, and upon your 
being again enabled to attend to the 
urgent concerns of your kingdoms, and to 
exercise personally your royal authority. 

‘* We acknowledge, with all possible 
thankfulness, the goodness of Almight 
God, in attending to the prayers of a toval, 
afiectionate and afflicted people, and in 
restoring your Majesty to the wishes of 
your faithful subjects; and we most 
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earnestly hope that the blessing of your 
Majesty’s just and benevolent govern- 
ment may long be continued to us. 

‘© We humbly offer to your Majesty our 
most sincere expressions of gratitude for 
your gracious acceptance of our best ep- 
deavours to prove our zealous and af- 
fectionate attachment to your person, and 
our anxious concern for the honour and 
interests of your crown, and the security 
and good government of your dominions. 

‘‘ Your Majesty may be assured that 
we will without delay apply ourselves to 
the consideration of the different objects 
of national concern which require our 
attention. 

«We most humbly thank your Majesty 
for the orders which you have been el 
ciously pleased to give for laying before 
this House a copy of the treaty of defen- 
sive alliance which your Majesty has con- 
cluded with the king of Prussia. 

‘‘ We are sensible that your Majesty's 
endeavours, in conjunction with your 
allies, to prevent as much as possible the 
extension of hostilities in the north of 
Europe, and to contribute to the restora- 
tion of general tranquillity, are the natural 
result of your Majesty’s known wisdom 
and humanity ; and we have a full rejiance 
on the continuance of your exertions to- 
wards promoting so salutary an object. 

‘We hear with satisfaction that your 
Majesty continues to receive from all fo- 
reign courts the strongest assurances of 
their friendly disposition towards this 
oh , 

‘¢ We are conscious, Sir, that we en- 
sure to ourselves the approbation of your 
Majesty, when we attend to the public 
welfare, and to the advancement of the 
prosper of your people, whose zeal, 
oyalty, and attachment to your Majesty, 
are the natural and spontaneous effects of 
their uniform experience of your Majesty’s 
virtues, and of the constant blessings de- 
rived from your mild and auspicious go- 
verninent.”” | 

Lord Cathcart said, he considered as 
peculiarly flattering to himself, the cir- 
cumstance of seconding the motion for the 
Address ; it was a distinction of which, on 
such a day, any noble lord might be 
proud. Though he knew it to be un- 
necessary to say a syllable, yet it was im- 
possible to repress the emotions of ecstasy 
with which the heart was pregnant upon 
so joyful an occasion. The emotions of 
gratitude to the Divine Being for the 
mercy extended to the nation, were cer- 
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tainly beyond his power to describe. To 
estimate them ariche noble lords mustlook 
back and reflect on the sorrow which 
they felt on the first rumour of his Ma- 
jesty’s illness. They must reflect on the 
dangers which they had avoided. The 
national bark had been tossed on a most 
tempestuous sea, threatening every in- 
stant to dash on the rocks, and from 
which nothing but the skill and steadiness 
of their able pilot had preserved them. 

Earl Stanhope said, that while he, in 
common with every man, acknowledged 
the goodness of Providence in the resto- 
rauon of his Majesty, a doubt occurred as 
to the parliamentary proceeding now sug- 
gested. The House had come to an una- 
nimous resolution, that his Majesty was 
rendered incapable, by illness, from ex- 
ecuting the duties of his office; and the 
two Houses claimed a right, and in con- 
sequence of that right, proceeded to make 
provision for supplying the deficiency in 
the executive government. A bill was in 
progress through the House, in which 
there was a clause, specifying the manner 
in which his Majesty was to resume the 
reins of government. The Queen and 
her council were to decide when his Ma- 
jesty should be capable of re-assuming his 
government. Now, the two Houses hav- 
ing first, by the examination of physi- 
cians, ascertained the fact, that the King 
was incapable, and having by a clause in 
the bill, declared their sense as to the 
manner in which the nation should be sa- 
tisfied of the King’s restored powers, he 
wished to know, whether the present mea- 
sure was strictly parliamentary? He had 
no hesitation in giving full confidence as 
to the fact of his Majesty’s restored health; 
but it was essential that they should act 
Strictly in consonance to order. If the King 
could declare himself well, and of himself 
re-assume the reigns of government, why 
introduce the clause into the bill by which 
the Queen and her council must declare 
his capacity before he could re-assume his 
authority. If that clause was right, surely 
the present measure was wrong. He 
urged the House to avoid rashness and 
precipitation ; and he wished the present 
motion might be deferred just only for 
sufficient time to enable the House to do 
away the resolution that stood on their 
Journals. 

The Lord Chancellor could not hear 
without the utmost surprise, the noble 
earl suggesting a doubt concerning the 
propriety of the measure. With respect 
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to the clause iutroduced into the bill, the 
noble earl was mistaken as to the prin- 
ciple on which it was founded, and also as 
to its tendency. In the first place, surely 
no declaration of the two TTfouses on the 
occasion of the King’s illness could take 
trom him the right of governing; nor 
could any clause in any such bill interrupt 
hiz reassumption of his powers on the res- 
toration of his health. Neither was the 
clause in question, nor the bill itself, (a 
bill, all the passages of which he wished 
to bury in everlasting oblivion, and be 
took this opportunity to say, he trusted, 
once for all, that there. never would be 
provocation to recollect one passage of it, 
since no one passage in it was drawn in 
distrust of any of the branches of the 
royal family) tounded on the examination 
of the physicians. The.measure was 
founded on the fact of the King’s illness ; 
afact of which parliament had the best 
testimony, namely that the king neither 
met the parliament, nor issued any. com- 
mission for the duty to be executed b 

others, as it had been done this day. It 
was his peculiar duty, from his office, to 
take the King’s pleasure on the subject; 
and he having communicated to parlia- 
ment, after the Jast prorogation, that no 
commission had been issued, the two | 
Houses properly took upon themselves 
the task of providing for the emergency ; 
then, in framing atemporary government, 
they introduced the clause alluded to by 
the noble earl, as they thought it right 
that those who were to have the govern- 
ment entrusted to them, might have it de- . 
finitely determined, and that there might 
be no doubt on the means in which his 
Majesty was to re-assume the reins on his 
restoration to health. 

The Address was agreed to nem. dis. 


The King’s Answer to the Lords’ Ad- 
dress.}_ To the Address of the Lord’s his 
Majesty returned this Answer: 

« My Lords, 

« This very dutiful and affectionate 
Address calls forth my warmest thanks ; 
the sentiments expressed in it have so 
universally prevailed among my loving 
subjects, that they must, if possible, in- 
crease my solicitude for the prosperity and 
happiness of this my native country.’ 


Debate in the Commons on the Address 
upon the King’s Recovery.) The Speaker 
having reported the Lords Commissioners 
Speech to the House, ; 
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Earl Gower rose and said, he was so 
conscious of his inability to speak in a 
public assembly, that had it not been for 
the joy and happiness of the occasion, he 
could not have ventured to trouble the 
House; but as the joy of the present oc- 
casion wasa joy not only felt by parliament, 
but by the whole nation, he was under no 
embarrassment in rising to congratulate 
the country on the happy circumstance 
of his Majesty’s recovery. They had, for 
five months, been in the state of an inter- 
regnum, from which they were now most 
fortunately relieved. Their late melan- 
choly situation and the present joyous oc- 
casion might be compared to those of a 
ship which had been dismasted by a sud- 
den storm, but having its rudder sound 
and entire, by sailing right forward had 
happily got into harbour. He therefore 
congratulated his fellow subjects on the 
pleasing prospect of continuing to live 
under the sn and the best of govern- 
ments. With regard to the other topics 
alluded to in the Specch, weighty and 
Important as they were, considered with a 
view to their connexion with the great 
interests of the country, they appeared to 
him ‘to be light and trivial compared to 
the joy of the present occasion, and there- 
, fore he would not detain the House by 
jnsisting upon any one of them. His 
Jordship then moved the following Ad- 
dress : 

‘© Most Gracious Sovereign; 

«We Your Majesty’s most dutiful and 
Joyal subjects, the Commons of Great 
Britain, in parliament assembled, beg 
Jeave to return your Majesty our humble 
thanks for the Speech which has been 
delivered by your Majesty ’s! command 
to both Houses of Parliament; and to 
congratulate your Majesty on the happy 
event of your Majesty’s recovery from 
your late indisposition, and on your being 
enabled to attend to the publio affairs of 
your kingdoms, 

‘We acknowledge, with the most heart- 
felt joy and gratitude, the goodness of 
Almighty God in restoring your Majesty 
to the wishes and prayers of your faithful 
pubjects; and earnestly hope that your 
Majesty may long continue to rule over 
an affectionate and grateful people, 
ae Permit us to lay before your Ma- 
jesty our dutiful acknowledgments of the 
favourable sense which your Majesty 
entertains of our affectionate attachment 
to your Majesty’s person, and of our con- 
eern for the honour and interest of your 
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crown, and the security and good govern- 
ment of your dominions. 

‘‘ Tt will be our constant endeavour to 
merit your Majesty’s good opinion, by la- 
bouring to promote the happiness of your 
people ; and we will apply ourselves, with 
as little delay as possible, to the different 
objects of national coneern which require 
our attention. 

‘¢ We beseech your Majesty to accept 
our humble thanks for being graciously 
pleased to order a copy of the Treaty 
of Defensive Alliance between your Ma- 
jesty and the King of Prussia to be laid 
before us, and to be assured that we are 
deeply sensible of your Majesty’s just 
regard to the interests of your subjects, 
and the peace of Europe, in your endea- 
vours to prevent the extension of hostili- 
ties in the North, and your desire to effect 
a general pacification. We Jearn with 
great satisfaction, that your Majesty con- 
tinues to receive assurances of the favour- 
able disposition of the other courts of 
Europe towards this country. | 

‘© We shall not fail to proceed, with 
chearfulness and dispatch, to make the ne- 
cessary provision for the several branches 
of the public service. 

‘© We should be wanting to ourselves, 
and to those whom we represent, if we 
did not testify, in the warmest manner, 
the gratitude with which we observe the 
paternal expressions of your Majesty's 
regard for the happiness of your people, 
whose invariable sentiments of zeal, loy- 
alty, and attachment to i head Majesty are 
animated and confirmed by the uniform 
experience of your Majesty's virtues, and 
by the sense of the blessings which they 
enjoy under your Majesty’s auspicious 
government.” 

Mr. Yorke rose to second the address. 
He began with apologizing for his -in- 
competency to do justice to any subject, 
which required the exertion of great 
liamentary talents, and declared, that hed 
such been the case at present he certainly 
should not have presumed to have intruded 
himself upon the House; but the fact 
being different, the apprehensions he 
might otherwise have entertained, were, he 
owned, considerably diminished. Called 
upon as they were, to vote an address 
to his Majesty, on ne recovery from a 
severe indisposition, which had impressed 
his subjects with the most melancholy 
sensations, every man must feel the sin 
cerest joy, and the most. heartfelt satis 
faction. He was unwilling, he seid, to 
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allude to any thing that had passed in 
former debates, that could revive any 
difference of opinion, or tend to prevent 
that unanimity which ought to distinguish 
the vote of the House on that day; but, 
he trusted that he should not be accused 
of any disposition to disturb the harmon 
which every man must wish should prevail 
on such an occasion, by reminding the 
House, that they had reason to congratu- 
late themselves on their having proceeded 
with more caution than expedition, and 
en the steady and zealous attention which 
they had uniformly shown equally to 
maintdin the dignity of the crown, and to 
preserve the rights of the people. It 
must also be a great source of exultation to 
them, to find that his Majesty was able 
on his return to the exercise of the duties 
of his office, not only to approve, but 
likewise to applaud their proceedings.—It 
was, he thought, an auspicious circum- 
stance, that the speech which announced 
his Majesty’s happy recovery, should be 
the first also to make mention of a most 
important foreign alliance. Nothing on 
the subject of popular alliances had, he 
believed, for some years been stated in a 
speech from the throne; not that he 
meant to impute any blame on that ac- 
count to the immediate predecessors in 
office of the right hon. gentleman below 
him, or to any ministers during any part 
of the period to which he alluded, but 
merely to observe, that the alliance with 
the King of Prussia, as well as the present 
flourishing state of our commerce and 
_ credit, was, in his opinion, a proof not 
only of the wisdom and talents of his 
ri Pe hon. friend, but of the confidence 
which was reposed in him by foreign 
nations, as well as by the people of this 
country. He hoped that no objection 
would be made to that part of the speech 
which he had just mentioned, and his 
reason for hoping it was, that when the 
right hon. gentleman, whom he then saw 
in his place, had applauded the measures 
of his Majesty’s ministers respecting Hol- 
land, the right hon. gentteman had ex- 
pressly stated that he approved of those 
measures, under the expectation that 
ministers would not rest there, but would 
follow up the restoration of the Prince of 
‘Orange to his authority, with such alli- 
ances with other foreign powers, as should 
best conduce to strengthen and promote 
the interests of Great Britain. | 
Mr. Foz observed, that he was far, very 


fer, indeed, from rising for the purpose of : 


Address upon the King’s Recovery. 


A. D. 1789. [1306 


preventing the unanimous vote df the 
House, or of disturbing in any degree 
whatever the harmony which all must 
eagerly desire to see prevail on the of 
joyful occasion. He declared, that he 
trusted and hoped that the address would 
pass nemtne contradicente; but, he eould 
pot avoid remarking that the hon. 
man who spoke last, seemed to have taken — 
coruidersbls pains to prevent, if it were 
possible, that unanimity and harmony se 
generally to be desired on such an occasion 
as the present, and to create a differenoe 
of opinion. For himself he saw nothi 
in his Majesty’s speech which ied 
liable to objection; nor.was there 
part of the address open to an exception. 
He had listened to the noble lord who 
moved the address with great attention, 
and he had never listened to a mover of 
an address with more satisfaction. The 
noble lord had not only moved it with 
great ability, but, if he would allow him 
to say so, in a manner which did more 
honour to his heart than his head. The 
noble lord had moved it like a man of un- 
derstanding, because he had expressed the 
feelings of a man, and the feelings of a 
loyal and faithful subject to his sovereigni: 
he had moved the address with as much 
elegance as he had ever witnessed, and, 
in his mind, with as much judgment. The 
noble lord had judiciously passed over the 
other topics stated in the speech, because, 
undoubtedly, every man must feel that his 
Majesty's recovery was so far the 
mount topic, that all others, weighty and 
important as they were in themselves, ap- 
peared light and trivial in comparison with 
it. The hon. gentleman, on the other 
hand, who had seconded the address, had 
thought proper to mingle with the com 
gratulations of that House, on the. 
recovery of the sovereign, praise ax 
panegyre on the personal conduct of the 
ing’s minister. On such a day as that, 
at least, Mr. Fox said, he conceived that 
the Chancellor of the Exchequer might 
have been kept in the back yroand by his 
friends, m order to let his Majesty stand 
forward as the only prominent figure in 
the picture.— With regard to the expree- 
sions of applause bestowed on parliament 
by hie Majesty, he had no objection to 
them, because he thought it the sere of 
language which it was always to be washed 
his Majesty should hold to his parliament; 
but he had never understood that if was 
either fit or constitutional to consider such 
applause, ag applying te the cenduct of 
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his Majesty's ministers, in the particular 
manner in which the hon. gentleman who 
seconded the address, had chosen to con- 
sider it. The Chancellor of the Exche- 
quer, he should suppose, did not himself 
so understand it; and the reason why the 
right hon. gentleman, he presumed, did 
not so understand it, was, because looking 
upon the presert speech from his Majesty 
as he did upon all other speeches from the 
throne, as the speech of the minister, the 
right hon. gentleman, he conceived, would 
not say that a minister ought not to take 
advantage of such a vehicle, and by such 
means praise his own measures a second 
or athird time. He did not, besides, be- 
lieve his Majesty meant to signify any 
such opinion of the late proceedings, as 
the hon. gentleman had intimated, and he 
would fairly tell the hon. gentleman why 
he did not think it possible for his Majesty 
to have given any such opinion. It fell to 
his lot to know from authority, that those 
who could alone inform his Majesty of the 
reasons and grounds of the different opi- 
nions and doctrines which had been formed 
and maintained, had not an opportunity 
of giving him any such information, and 
he knew his Majesty’s sense of duty and 
regard to justice too well, to believe, that 
without any explanation on the subject, 
his Majesty would give a decided opinion. 
Mr. Fox added, that notwithstanding the 
pains which the hon. gentleman had ob- 
viously taken to effect such a purpose, the 
hon. gentleman should not prevent him 
from voting for the address; and he would 
farther tell the hon. gentleman, that it was 
not only upparliamentary and unconstitu- 
tional, but disloyal in the highest degree 
to his Majesty, to assert, that those who 
differ in opinion from ministers and op- 
posed their measures, might not be as 
sincerely attached to the sovereign, as any 
other description of his subjects. 

The address was agreed to nem. con. 

The Marquis of Graham said, that the 
next step necessary for the House to take, 
in order to make their proceeding com- 
plete, was, to vote a message to her Ma- 
jesty, congratulating her on the recovery 
of the King. The marquis urged the in- 
terest which her Majesty had in the King’s 
recovery, and declared that her conduct 
during his Majesty’s illness had been so 
exemplary, and so amiable, that it had 
excited the admiration, not only of Eng- 
land, but of all Europe. He then moved, 
** That a message be sent from this House 
to the Queen, humbly to congratulate her 


Majesty on his Majesty's happy recovery, 
in which, whilst we feel the sincerest satis- 
faction on the behalf of the public, we also 
cordially sympathize in the part which her 
Majesty cannot but peculiarly take in so 
happy un event; and humbly to assure 
her Majesty, that we always rejoice in 
every circumstance which can promote 
her Majesty’s domestic felicity, and re- 
ward those exemplary virtues which have 
long endeared her Majesty to the nation.” 

Mr. Fox said, he did not feel any ob- 
jection to the motion, other than that he 
believed it to be perfectly unusual. He 
reminded the House, that when on a 
former occasion an attempt was made on 
his Majesty’s person, that had alarmed the 
whole nation very much and drawn forth 
addresses from both Houses of Parliament 
and all parts of the country, no address to 
the Queen had been thought of, though 
her Majesty was undoubtedly as much io- 
terested on that occasion as on the present. 
He did not therefore know upon what 
principle it was, that they were now to- 
address the Queen, that would not extend 
much farther. This he would venture to 
say, that if all Europe had admired the 
Queen's conduct during his Majesty’s ill- 
ness, there was another person whose con- 
duct all Europe had also admired, and 
whose character by that conduct had been 
illustrated, and had acquired additional 
splendour and dignity in the eyes of all 
mankind. If her Majesty was to be ad- 
dressed, he saw no reason why the Prince 
of Wales ought not to be addressed. 

Mr. Pitt said, if he understood the right 
hon. gentleman correctly, he did not really 
object to the address, but only doubted 
whether it was not unusual to address the 
Queen on his Majesty’s recovery. He 
apprehended that the address, then moved, 
was made to the Queen, because there 
were precedents for such an address on 
their Journals, and none for addresses on 
such occasions to any other branches of 
the royal family. Had there been any 
precedents, he saw no reason why an ad- 
dress should not be voted to the Prince of 
Wales, but there were none such. He 
mentioned the precedent in the reign of 
queen Anne, when prince George of Den- 
mark had been dangerously ill, and upon 
his recovery that House addressed the 
Queen. 

The address to her Majesty was agreed 
to. 


Tie King’s Answer to the Commons’ 
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Address.} Tothe Address of the Com- | was with this view, that the additional 


mons, the King returned this Answer : 
<¢ Gentlemen ; 


‘© T thank you most cordially for this 
Joyal and dutiful address. Your warm 
expressions of congratulation, and the 
signal proofs which I have repeatedly re- 
ceived of the sincere and affectionate at- 
tachment of my faithful Commons, and of 
the nation at large, have mnade an impres- 
sion on my mind which no time will ever 
efface.”’ 


| Debate on the Navy Estimates.) March 
17. The report of the Navy Estimates 
were brought up. On the resolution, 
«© That 20,000 seamen be employed for 
the service of the year 1589,” 

Mr. Dempster said, that being of opi- 
nion that nothing but the strictest economy 
in time of peace could enable this country 
to retrieve her resources, and support her- 
self when involved in a war, he could not 
help thinking the voting 2,000 additional 
seamen an extravagant waste of the public 
money. Without the strictest economy 
it was impossible to expect that the people 
could be relieved from the heavy load of 
taxes with which they were burthened ; 
much less to continue appropriating a mil- 
lion a year to the diminution of the public 
debt. He had listened with great atten- 
tion to his Majesty’s speech, and it had 
given him infinite pleasure to learn that 
' we were in perfect peace, and ‘ that his 
Majesty had the satisfaction of receiving 
from all foreign courts continual -assu- 
rances of their friendly dispositions to this 
eountry.” That being the fact, he saw no 
reason for voting the additional 2000 sea- 
men; for surely if, as had been stated, 
about 1300 hundred were wanted for the 
East-Indies, and a few additional hundreds 
for the Mediterranean, they might, ina 
time of profound peace, be spared out cf 
the 18,000 voted as they were last year. 
If the additional vote were for one year 
only, it would certainly lessen his objcc- 
tion to it. 

Mr. Pitt said, that no man could carry 
his notions respecting economy farther 
than he did. He wished on all occasions 
to save money for the public, where it 
could be wisely saved ; but the best eco- 
nomy that any country’ could practise in 
time of peace, was to keep up such a force, 
and take such measures of defence, as 
‘would be most likely to render the peace 
permanent, and insure its duration. It 


2000 seamen had been proposed, because 
while the country kept up a moderate but 
@ necessary force for its defence, it was 
the less likely that any other country 
would be tempted to disturb its tran- 
quillity. . 

Mr. Hussey agreed, that the best eco- 
nomy was not to grudge a little necessar 
expense, if the House could be satish 
that the money asked for, would be well 
laid out. But, had the House any infor- 
mation before them to enable them to pass 
a judgment, that the money they were 
now called upon to vote, would be well 
laid out? If that could be declared to 
their satisfaction, he should not grudge the 
additional expense. The navy was with 
him, and with the public, a favourite ser- 
vice; but at the same time he would ask 
the right hon. gentleman whether he could 
say, in looking forward to the finances of 
the country, that this additional establish- 
ment could be provided for without im- 
posing additional burthens on the people, 
or without endangering the annual provi- 
sion of a million to be applied in diminu- 
tion of the national debt. That was the 
time for asking questions, because it was 
in the beginning of their votes of supply, 
that the House ought to be satisfied that 
they were not laying a foundation for en- 
tailing additional and unneccssary bur- 
thens on the people. : 

The Resolutions were then agreed to. 


Debate on the Army Estimates.) The 
report of the Army Estimates being 
brought up, 

Goneeal. Burgoyne rose, and commented 
on the conduct and management of the 
army. He began with remarking that 
the army estimates were not exactly the 
same as last year, inasmuch as the two re- 
giments of Life Guards, which constituted 
the household troops, had been reduced 
and altered. That the alteration might 
be proper, he had no doubt: but there 
was one circumstance that struck him as 
very extraordinary; indeed so much so, 
that he could scarcely believe it, and that 
was, with regard to the situation of the 
reduced officers. He had heard that they 
not only had their pay, but that they were 
allowed the power of selling their commis- 
sions. ‘This power struck him as so sin-« 
gular, that whether it was considered eco- 
nomically or militarily, he could not recon- 
cile 1t to any saci of policy or reason. 
By giving evcry oflicer a power of selling 
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of entailing the perpetuity of his pay.on 
the country; because, whenever a gen- 
tleman, holding one of those commissions, 
found his constitution fail, he had nothing 
to de but to sell, and his successor would 
¢ome into the nonentity of an ensigncy, 
lieutenancy, or whatever rank the com- 
mission might give. The general con- 
tended that any gentleman, who wished 
to. see a favourite son in a red coat, might 
purchase one of these cornetcies for him, 
and then a lieutenancy, and so on up to 
high rank, which the son might thus reach 
without ever seeing a soldier, or knowing 
what a firelock was. He ridiculed this 
idea of making officers who would be saved 
from the danger of all the fatigues, broken 
bones, &c. which those who went into ac- 
tual service encountered. If the case 
were. as he had heard it was, nothing, he 
said, could save the country the expense 
caused by the existence of these commis- 
sionere but apoplexies and sudden deaths. 
— The general next adverted to the taking 
away lord Lothian’s regiment, which he 
considered as disgracing that officer. 
They had before heard, that there ought 
to be in the military department some 
person who should be considered as the 
military minister, some ostensible person 
responsible for every step taken in the mi- 
litary department, and that person ought, 
in his mind, to be the commander-in-chief. 
He enlarged on the advantages that would 
result from such an appointment. The 
military minister, in point of patronage, 
would, he said, be of important use. He 
would be the informant of the King, as 
to the propriety of every promotion; he 
would be the man to bring military. merit 
to the foot of the throne, and to draw it 
forth from places where ministers never 
looked for it, namely from the field of ac- 
tual service. He took notice of the sys- 
tem of promotion adopted last year with 
respect tothe army in India, and said, he 
wished he might be a false prophet; but 
he feared it might tend to raise murmurs 
and discontents in the army, and thus ma- 
terially injure the service. He spoke of 
the awkward. predicament in which it 
might place some officers of great reputa- 
tion, mentioning colonels Stuart, Elphin- 
stone, Floyer, and other respectable names, 
of high character, who, at the end of a 
long and glorious war, in which they had 
commanded armies, might have to be un- 
der thosc whom they had themselves com- 
manded. Having urged this pointedly, 
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away lord Lo- 
thian’s regiment, and declared that he 


‘was convinced the measure never origin- 
ated in his Majesty's mind. The maxim 
of the constitution was, that the king could 
do no wrong; but he would carry it furs 
ther, being convinced that he could think 
no wrong, and that his Majesty never did 
an ungracious thing but when he was 
imposed upon. The late earl of Chatham, 
he remembered, had observed, that in the 
Act of Settlement there was a clause te 
oblige the minister to sign his name to the 
advice he gave the sovereign, and had 
emphatically said, ‘« Would to God, that 
was still the rule!’ Who it was that 
gave his Majesty the advice upon which 
lord Lothian’s regiment was taken away, 
he knew not; bet it was the universal opi- 
nion, that the noble marquis had _ lost his 
regiment on account of his vote in parlias 
ment. The late earl of Chatham, he well 
remembered, had reprobated the exercise 
of such unconstitutional influence, when 
general Conway and colonel Acourt had 
their regiments taken away for a similar 
reason.: After paying great compliments 
to the army, and going so far as to say, 
that any merit he might have asa minister, 
was owing chiefly to the spirit and valour 
of the officers, the late carl of Chatham 
had declared that “he regretted that they 
should hold their commissions by any 
other tenure than their military services.” 
The general dwelt on this, which he said, 
he was pretty certain were the exact words 
of the noble earl’s expression: he hoped, 
therefore, the right hon. gentleman was 
not only the inheritor of the noble earl’s 
talents, but the inheritor of his sentiments. 
The Secretary at War declared, that 
though he was not professionally bred, yet 
he did not hesitate to stand up in his offi- 
cial situation and say, that he concetved 
it was the notion of our government that 
he was in some sort officially responsible 
for every measure taken in the military 
department, and he assured the House, 
he never would shrink from that respon- 
sibility. With regard to acommander-in+ 
chief, whenever the country required it, 
such an officer should be appointed; but 
he could not agree with the hon. general 
that a commander-in-chicf was absolutely 
necessary’ in time of profound peace 
With regard to the situation of the re 
duced officers belonging to the household 
troops, nothing had been done. respecting 
it, but at the exrnest recommendation ot 
those distinguished persons who had held 
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the commend of the reduced regiments; 
and as to the perpetuity of their commis- 
sions, he could not agree to that fact, be- 
cause they could be provided for by pro- 
motions, or vacancies made by death. 
With regard to the marquis of Lothian’s 
regiment, he had not imagined that would 
have been brought under discussion in 
that House, because all the principles of 
the constitution agreed, that it was the 
undoubted prerogative of the Crown to 
appoint or dismiss officers in the arm 

as the Crown should think proper, and if 
every appointment or dismission was to be 
made the subject of parliamentary notice, 
the prerogative might as well not exist. 
But exclusive of this, he could not help 
differing from the hon. general’s opinion, 
both as to the fact he had stated, and the 
inferences he had drawn from it. The 
hon. general had said, that all mankind 
had agreed, that the marquis of Lothian 
had been dismissed the service. He must 
answer from such grounds as he had in 
his possession, and those grounds did not 
warrant any such proposition. The mar- 
quis had not been dismissed; what had 
happened, came within the case of an of- 
ficer removed from one regiment to ano- 
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not scruple to declare, that his dismission 
was no disgrace, but warrantable, even if 
it were on the grounds of offensive politi- 
cal conduct. The marquis of Lothian 
was to be considered as having acted ina 
double capacity ; not merely militarily as 
an officer of cavalry, but in a civil capacity, 
as an officer of the court, personally em- 
ployed about his Majesty as a state at- 
tendant. Might not his Majesty, then, 
choose his own servants, and for any rea- 
son that he thought good, dismiss them 
from their attendance on his person? The 
noble marquis did not object to the par- 
ticular regiment that was offered to him, 
as if it were liable to any imputation ; nor 
in fact was it liable to any imputation 
whatever. He saw not, therefore, how 
any disgrace could apply to the noble 
marquis merely on account of his pone 
removed from one regiment and offere 

another ; no disgrace could attach in his 
case, any more than in the dismission of 
any other of the King’s servants; and 
surely, if the King should, even on a mo- 
tive of caprice, or because he disliked the 
figure of a particular person in his service, 
and wished that such a figure might not 
stand close behind him, or at his elbow, 


ther, and nothing more; nay, the ground | choose to dismiss him, who should say he 
on which the noble marquis had declined ; ought not to exercise his undoubted pre- 
the regiment that had been offered tohim, , rogative? He by no means intended any 
proved that it was'so. Whatever difficulty, ' personal allusion in what he had said, but 
therefore, there was in the arrangement, it , merely to put the case on the broadest 


arose from the noble marquis himself. Sir | 
George referred to the case of colonel | 


Acourt and general Conway, who though 
they had lost their regiments, had not 
been dismissed the service. 

Colonel Paipps said, it was at all times 
painful to enter into discussions that re- 
ferred to the personal conduct of any 
man; but the characters of officers were 
so peculiarly tender, that he could not 
help being surprised to hear such strong 
presen: used, on such a subject by a 
military man; and more especially when 
he considered who that military man was, 
and what his own conduct had been. All 
that the hon. general had said relative to the 
household troops, he considered as merely 
calculated to introduce his real purpose 
with the better grace, and to create an 
appearance, that what the hon. general 
had chosen to say respecting the marquis 
of Lothian, was not the sole object for 
which he had risen. With regard to the 
case of the marquis of Lothian, he would 
R° farther in considering it than the right 

on. gentleman behind him, and would 
» L VOL. XXVIT. ] 


basis. 

Mr. Fox said, he would not be deterred 
from saying a few words, with regard to the 
army in general, by any such declaration 
as that made by the hon. gentleman who 
spoke last, namely that he meant merely to 
introduce an allusion to the c'rcumstance 
of the marquis of Lothian’s having his regi- 
ment taken from him. Every member of 
that House, had not only an undoubted 
right to make his observations on the con- 


| duct of the executive government at all 


times; but it was his peculiar duty so to 
do, when the sums necessary for the ser- 
vices to be carried on by a particular de- 
partment, was the subject of the vote un- 
der consideration. He would not go 
into a minute discussion of the army esti- 
mates, because the singular circumstances 
of the times were his justification for not 
mentioning again, what he had debated 
last year; but he should contend, that 
their having been discussed then, was no 
reason whatever, why they should not be 
discussed over again, were it not that the 
pressure of time occasioned by the cir- 
[4 P] 


1315) 29 GEORGE Ul. 


cumstances, to which he had alluded, ren- 
dered it improper. He remained, how- 
ever, in the same opinion in respect to 
the augmentation of the last year, and of 
its application to the West Indies. He 
thought both the one and the other unne- 
cessary and objectionable; and, in regard 
to the mode and manner of the latter, that 
it was peculiarly unwise and impolitic.— 
Having said thus much of the army in 
general, he would procced to speak to the 
affair of the marquis of Lothian’s dismission 
from his regiment. He declared, it had 
never been his habit to be intimately ac- 
quainted with lord Lothian; and if he 
were to discuss the word ‘‘ disgrace,” with 
a view to its attaching to the marquis in 
consequence of what had lately happened, 
he should undoubtedly agree with the 
hon. gentleman who spoke last, that the 
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ment had been commanded in person 

his father at the battle of Culloden, and it 
was natural to suppose, that the marquis, 
for a variety of reasons, might wish to 
have that regiment rather than any other, 
ifhe was to be removed. Mr. Fox ridi- 
culed the idea of the marquis being to be 
considered as a person in a civil capa- 
city, and as an officer of the household; 
and the strongest proof that ministers 
themselves did not so consider him, 
was, their leaving his dismission in the 
power of the Regent, when they were 
passing a bill, distinguished for their en- 
deavours to consider and describe the 
household to as unlimited an extent as 
possible. God forbid that he should dis- 
pute the King’s prerogative of appointing 
or dismissing any officer of the army, 
without assigning any reason whatever ! 


marquis had suffered no disgrace in point | He hoped that undoubted branch of the 
of character, because an unimpeachable | royal prerogative never would be dis- 


character could not be disgraced by any 
Minister, nor even by the King himself. 
Disgrace of character could only arise 
from a man’s actions, and the judgment 
of the public passed upon those actions. 
But to say that the marquis of Lothian 
had not been marked with the disfavour 
of his Sovereign, and disgraced as far as 
that could disgrace him, was impossible. 
The hon. gentleman and the right hon. 
Secretary of War, had both contended, 
that it was merely a removal of an officer 
from one regiment to another, and that 
such a removal was no disgrace. The 
hon. gentleman had himself a company in 
the guards ; if he were to be moved to the 
comniand of a company in a marching re- 
giment, would he not think it a disgrace, 
professionally considered, and could he 
be satisfied with the idea, that the figure of 
another officer was more agreeable to the 
King? At least, though the hon. gentle- 
man might not find the difference of emo- 
lument arising from the alteration worthy 
his notice, he would feel the removal to 
be adisfavour, which almost amounted toa 
disprace.—Mr. Fox took notice of what 
had been said respecting the equality of 
rank in respect to the command of diffe- 
rent regiments, and contended, — that 
though the rank was the same, yet, when 
the emolument was matcrially different, it 
could not be possible to doubt whether a 
removal from the one to the other was a dis- 
grace or not. With regard to the noble 
marquis’s having declined accepting one 
regiment, and being willing to accept an- 
other, the cause was obvious. One regi- 


pa and he was glad to find no one of 
vis friends had that day called it in ques- 
tion. He would do justice to the other 
side of the House also, and admit that 
they had not defended their conduct by 
resting on the prerogative, but had re- 
sorted to a distinction which he did not 
think could be supported in argument. 
He declared he could not perfectly allow 
what had been said to have been the 
grounds for taking away the regiments of 
general Conway and colonel Acourt; 
much less that there was any thing at all 
similar or analogous between the dismis- 
sion of the marquis of Lothian and the of- 
fering him another regiment, and the case 
of his hon. friend (general Burgoyne.) 
The difference was only this, the marquis 
of Lothian was dismissed from his regiment 
and offered a less lucrative situation ; his 
hon. friend had resigned his regiment. 
He certainly afterwards accepted a regi- 
ment of infantry, but then it was to be 
considered that he accepted it from his 
own friends. With regard to the dismis- 
sion of the marquis of Lothian, there were 
circumstances, that not only placed it in 
no very favourable view, but circum 
stances that, in his mind, placed it in a 
very unfavourable point of view. His 
Majesty, after having recovered from a 
severe and aftlicting illness, was in a state 
that necessarily called for repose. It was 
therefore thought proper, and he was 
ready to say very wisely so thought, that 
no heavy business, or matters that might 
occasion much agitation of mind should 
be submitted to his consideration; and 
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yet, in the very moment when repose was 
necessary, his Majesty had been made the 
instrument of party views, and inspired 
with sentiments of political vengeance. 
He had been obviously used as the engine 
of ministerial revenge and punishment.— 
Mr. Fox declared, that if ever there was 
an act of the minister, and not of the 
Crown, it was in the present instance. 
He said, it happened to consist with his 
knowledge, that bis Majesty had not had 
an opportunity of knowing, by listening 
to the necessary explanations, what were 
the motives and grounds on which certain 
Opinions and conduct had proceeded, 
and therefore nothing of what had passed 
ought to have been stated to the royal 
ear. This opinion of his had been corro- 
borated in other places; he had himself 
heard from the highest authority, that 
every thing that had taken place on the 
unfortunate subject that had occupied the 
attention of parliament in the preceding 
ag of the present session, ought to be 

uried in absolute oblivion. He had 
heard this doctrine laid down in high and 
distinct terms. And, comparing that lan- 
guage with the circumstance to which he 
was alluding, he could not but feel the 
violent contradiction between the language 
of ministers and their conduct. le de- 
clared, he should ever contend, that mili- 
tary officers ought not to be removed for 
their votes in parliament. No officers but 
those who held civil situations ought to be 
removed for any such reason. Suppose, 
for instance, a change of administration 
had taken place, and the noble lord hold- 
ing the other gold stick rae Amherst ) 
had been dismissed; would not his Ma- 
jesty’s ministers have thought it an ex- 
traordinary sacrifice to the party views 
of opposition? Let it be recollected, 
that the present reign had been a reign 
of great contention, when powerful oppo- 
sitions had existed in every part of it, and 
some honourable men of the highest rank 
in the military profession, had taken part 
in such oppositions to the measures of go- 
vernment. It had been, highly to the 
credit of the government, the uniform 
practice, that the political conduct of such 
military men should not affect their pro- 
fessional situation. That laudable absti- 
nence from the exercise of power had, in 
the present instance, been departed from, 
and at a time, when it could not have been 
departed from without agitating the royal 
mind improperly. It seemed as if the 
determination was, with respect to the 
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military, to hold to them this language; 
‘< You may vote against government, and 
the interests, as we think them, of his 
Majesty, but you shall not support the in- 
Whether 
this picture of the present politics of 
Great Britain be advantageous to hold out 
to foreign nations, he would leave it to the 
judgment of the public to decide. His 
hon. friend had argued, that there cpuld 
be no minister for the military so fit as a 
commander in chief. He agrced with 
him completely, but declared he was glad 
to hear, that they had for the first time 
learnt, that they actually had such a per- 
son as a responsible military minister. 
The Secretary at War, he owned, had 
come forward manfully, and acknowledged 
his responsibility ; and when he said this, 
he supposed, though the right hon. gen- 
tleman had said, he was ofticially respon- 
sible, he meant not to take advantage of 
that word as a shield for his responsibility. 
With regard to his hon. friend’s idea, that 
one of the royal family would be most fit 
to be a commander in chief, he agreed as 
to the propricty of the argument; the 
late events and discussions had shown the 
branches of the royal family in the most 
favourable point of view, and had proved 
to the public, that their great ae illuse 
trious rank was exceeded by the great- 
ness of their minds, and the number of 
their virtuous qualities. It had evinced 
their moderation of temper, their affection 
to their father, and their firm and zealous 
attachment to the constitution; but it 
could not be conceived that ministers 
would admit of any one of the roval family 
being appointed commander in chief, since 
it was clearly a part of their system to re- 
present to his Majesty that his own family 
were his bitterest encimies. 
The Report was then agreed to. 


Debate on the Ordnance Estimates.] 
March 18. The House went into a Com- 
mittee of Supply, to which the Ordnance 
Estimates were referred. On the motion, 
‘© That it is the opinion of this committce, 
that asum, not excecding 218,017/. 6s. 4d. 
be granted to defray the extraordinaries 
of the office of ordnance for the service of 
the year 1789,” 

Sir Grey Cooper expressed his astonish 
ment at so large a sum being moved to 
defray the charges of the ordnance extra- 
ordinaries. It exceeded, he said, the 
estimate of 1786 by 111,000/., and that 
of last year by 40,0007. It was necessary, 
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before they voted away so large a sum, 
that a reason should be given for so great 
an excess in the estimate. Sir Grey 
made several observations upon the extra- 
ordinaries for the plantations, which he 
said were enormously swelled ; and parti- 
cularized the Bahama islands, for which 
there was an excess of 23,000/. over the 
estimate of last year. He thought it his 
duty to throw out these hints, and left it 
to his friends to make more of them. He 
was of opinion, that a motion ought to be 
made on the report for such papers as 
might enable the House to judge what 
reasons existed for so considerable an 
excess. 

General Burgoyne was averse to the 
estimates being voted that day, as gertle-~ 
men were not aware that the extraordi- 
naries were to have been brought forward 
so early as that day, or the House would 
not have been so thinly attended. Those 
gentlemen who had firmly and success- 
fully opposed the plan of fortifications, 
would not have been absent, and suffered 
so great an increase on the system of for- 
tification, as evidently appeared to be 
carrying on in the West Indies, without 
having made some observation thereon. 
He conceived, that the committee ought 
to be in possession of a calculation of the 
final expense of the measures proposed, 
pn to their voting the estimates. 

e condemned the erecting of fortifica- 
tions in the West Indies as useless, as a 
great and improper waste of money, and 
as likely to entail upon the country an 
excessive expense for the maintenance 
of soldiers to man those fortifications. If 
the committee did proceed, he would on 
the Report, move for a final calculation 
of the expense to be laid before the 
House. 

Mr. Pitt said, that the hon. general 
had drawn, as an inference from the thin- 
ness of the House, that gentlemen who 
were absent were averse to the extraor- 
dinaries, and would not, if they had known 
of their being to be brought forward, 
have failed of attending to give their op- 
position. He, however, conceived, from 
the public notice which had been given, 
and from the absence of gentlemen, that 
a more natural inference might be drawn, 
namely, that there was nothing in the 
estimate they thought necessary to object 
to. He conceived that the hon. gentle- 
man argued very unfairly, when he said, 
that those gentlemen who had firmly and 
successfully opposed the fortifications at 
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home, would also, if they had been present, 
have opposed fortifying our West India 
islands. He was of another opinion; there 
was much difference between fortifyi 
Portsmouth and Plymouth, and the fort: 
fying our islands ; that difference had been 
marked by many gentlemen who had op- 
posed the former, and at the same time 
had declared themselves to have no ob- 
jection to the latter. He said, that the 
degree of fortification thought necessary 
for the West India islands was mdispen- 
sably requisite to be combined with the 
operations of our fleets, for the p 
protection and security of those islands. 
Though not a military man and by no 
means professionally qualified to contest 
such subjects with the hon. general, he 
should be ready to meet him on the ques- 
tion, and debate it, being perfectly con- 
vinced, that the erecting a citadel or place 
of force for the garrison of the island to 
hold out in, till a fleet could operate, was 
so obviously essential, that in fair reason- 
ing the opposite doctrine could not be 
supported. With regard to the expense, 
that matter had been fully discussed last 
year, when he was particularly called 
upon to say, what would be its ultimate 
amount; his answer had been, that it was 
impossible to state precisely what might 
be the amount, but that as nearly as he 
could conjecture, it would be between 
180,000 and 200,000/. After a full dis- 


_cussion the House granted 18,000/.; aod, 


upon the same principle, 36,0002. were 
asked for this year. 
The several resolutions were agreed to. 


March 20. The Report of the Ord- 
nance Estimates being brought up, 

General Burgoyne rose to express his 
strong objections to the plan of fortifying 
the West India islands. Before he gave 
his consent to that system, he had a right, 
as a member of parliament, to call for the 
estimate of the whole of the expense in- 
curred. The Chancellor of the Exche- 
quer had yesterday stated, that the ex- 
pense, as nearly as he could conjecture, 
would be about 180,000. Now, the 
House must feel, that before they pro- 
ceeded to vote so enormous an expense, 
they ought to have the estimates upon the 
table. There was also another reason for 
calling for them, which was, that the esti- 
mates had not, a8 in a former instance, 
been submitted to the inspection of a board 
of general officers. This was, in his opi- 
niop, essentially necessary, because there 
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were no people upon earth who differed 
80 much in opinion as engineers. It was, 
in fact, the natural effect of science, to 
excite a difference of opinion, as different 

ersons, in proportion to their degree of 

nowledge in a particular profession, 
would necessarily think differently upon 
the mode of best effecting the same pur- 
pose. It was, therefore, the more neces- 
sary to ascertain before-hand, what should 
be the plan of fortifying the West India 
islands, if any were thought proper; in 
order to guard against the great additional 
expense occasioned by alterations and 
changes in the mode of construction, while 
the works were carrying on. The noble 
_ duke at the head of the ordnance, had 
himself changed his mind many times in 
the course of carrying on the works he 
had projected. Indeed, they need only 
go to Portsmouth and Plymouth to ascer- 
tain this fact, and they would see that the 
noble duke had made continual changes 
in his own plan; insomuch, that it might 
fairly be said of him, ¢ diruit, sedificat, 
mutat quadrata rotundis.’ That the noble 
duke should change his plans during their 
progress in execution, was not at all 
wonderful. He had applied himself with 
peculiar ardour to the science of fortifica- 
tion; the noble duke was a most diligent 
. scholar, and it was natural for him, in 
proportion to his improvement, to correct 
his own errors; he would only therefore 
say, that the noble duke’s learning with 
respect to the particular science in ques- 
tion, had cost his country a great deal of 
money. Another estimate that he should 
call for, was an estimate of the number of 
‘men that would be necessary to man the 
works intended, when they should be 
finished. ‘This was a most essential cir- 
cumstance, respecting which the House 
had not received any explanation. He 
Jaid great stress upon this point, and 
asked, whether the gentlemen who were 
now ready to vote the sums asked for 
carrying on the fortifications, would next 
year be willing to vote an increase of men 
to double, perhaps to treble the number 
now voted for the defence of the West 
India islands? That climate was, he said, 
so unhealthy, that it was generally deemed 
the grave of the British soldier; it often 
happening, that one third of the troops 
sent there died within three months, an- 
other part were in the hospital, and not 
more than a third were capable of answer- 
ing the muster-roll, and doing duty. That 
the proper persons to man the works must 
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be there in time of peace as well as war, 
must be admitted, or else all the arguments 
used in favour of fortifying the West 
Indies, must fall to the ground. The 
right hon. gentleman had admitted, that 
a fleet was necessary to defend the islands, 
but he had contended, that fortifications 
were also necessary, because they ought 
to enable themselves to prepare against 
any sudden attack. The general said, he 
admitted, that where there were but few 
landing places fortifications might be ne- 
cessary, In order to guard, at the beginning 
of a war, against surprise, or that sort of 
attack, which was professionally called a 
coup de matin; but, he would maintain, 
that fortifications were no defence against 
the enemy, 80 as to preserve those islands ; 
because, those fortifications might prove a 
disadvantage, rather than an advantage. 
He mentioned the taking of Guadaloupe, — 
and said, it was easy for an enemy on 
landing to threaten a commander of a 
garrison, that if he did not capitulate, they 
would set fire to the island and burn the 
whole of it. If this should be the case, 
what use would result from the talents of 
the ablest officer? Would the officer hold 
out [A cry of Hear! hear!]? The ge« 
neral said, he hoped he would, but he 
doubted whether the clamour of the 
planters, their threats to join the enemy 
sooner than have their plantations de- 
stroyed, and a variety of other circum- 
stances, might not oblige the best officer 
to capitulate. But, to come to another 
point; supposing an island was taken, what 
would a French officer say, when called 
upon to capitulate, and threatened with 
the devastation of the island? His answer 
would be, ‘‘In the name of mischief 
burn away.” The French officer would 
know, that at the end of the war, in 
all probability, the island would be re- 
stored by France to Great Britain, 
and therefore the less valuable it was 
rendered, the better. In all fairness of 
argument, therefore, it must be allowed, 
that the fortifications would in effect prove 
a disservice to us, and an advantage to the 
enemy; because it was evident we could 
not use the same means of regaining an 
island as the enemy might resort to, for 
the purpose of obtaining its surrender. 
The general said, he had only heard one 
military authority speak in favour of the 
system of fortification, and that was an 
hon. friend of his, not then in his place, 
(sir George Howard). To that authority 
he was generally ready to bow with sub- 
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: mission; but, in the present instance, he 
could not help differing in opinion. His 
hon. friend, he recollected, had quoted 
the opinion of the marquis de Bouillé, 
who, his friend said, had expressed his 
surprise that Great Britain did not fortify 
her islands. Now, he could not think that 
the marquis de Bouilleé, when speaking of 
a matter which so nearly concerned the 
interests of his own country, was not sujet 
@ caution, and that when he publicly ex- 
pressed his surprise at our not fortifying 
our islands, he did not really think as he 
spoke. ‘The general said, he would not 
urge his objections further, but content 
himself with calling for the estimates he 
had stated. He thought the project of 
fortifying the West India islands, highly 
chimerical, that it was endless in point of 
expense, and went far beyond the scope 
of the military establishment of this country. 


When they considered the population of: 


Great Britain, and the force wanted for 
the Davy: every proposition that tended to 
diminish the one and weaken the other, 
ought to be resisted. He conceived, 
therefore, that he stood on the firmest 
parliamentary ground when, before he 
consented to vote a sum that might lead 
to ten times the sum supposed to be ne- 
cessary, he called for the documents to 
prove the extent of the expense likely to 
be incurred. 

Colonel Phipps said, without having 
the advantage af the capacity and mili- 
tary standing of the hon. general, he had 
One advantage, and that was, that during 
the last war he had been on the spot, and 
had done duty on almost every one of 
the islands in the West Indies. He spoke 
therefore, from a personal knowledge of 
their situation and circumstances. In 
treating of the engineers, the hon. general 
had protessed to speak of them without 
disrespect to the corps. He believed the 
hon. general,- but if he did not mean 
to treat the corps with disrespect, his 
argument afforded the strongest proof, 
that the engineers actually employed in 
carrying on the works in the West Indies 
were the most competent to judge of 
their propriety, use, and effect. He pro- 
fessed he had every respect for a board 
of general officers, and knew that they 
were to be considered as a kind of supe- 
rior beings to inferior officers, but still he 
did not tliink that they had that degree 
of second sight, which alone could enable 
them, here at home, to decide better as 
to the propriety of the fortifications in the 
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West Indies than those engineers, who 
from being upon the spot, could best 
judge from the differences of ground, and 
other local circumstances, what was the 
sort of work most fitly adapted to the 
situation. The hon. general, had made a 
curious objection to the fortifications; he 
had said thefortifications must be manned, 
and it would call for a great increase of 
men both in time of peace and of war. 
The explanation given by his right hon. 
friend, the colonel said, was, that in time 
of peace the present establishment would 
be sufficient for the West Indies; but in 
time of war, when resistance and attack 
were to be expected, it must necessarily 
be augmented to nearly double. Did the 
hon. general wish these fortifications 
should not be defended at all? If he 
thought they were to have no force in 
the West Indies, but that a race was to 
be run with our enemies, and a force be 
sent out after we learnt that they had 
sent out a force, thus counteracting ex- 
pedition with expedition, Jet the hon. 
general recallect, that a force in time of 
war was more difficult to be got than in 
time of peace. The hon. general had 
talked of the unsalutary climate of the 
West Indies, and had said, it was the 
grave of the English soldier. That was 
in his mind, an argument in favour of 
preserving stationary garrisons in those 
islands, because, much depended on the 
seasoning of the troops there employed. 
There was in the West Indies a regiment 
called the GOth, which was kept there, 
and by long habit was fully seasaned to 
the climate. That regiment was com- 
posed chiefly of foreigners, and men of 
different countries. When he was there 
the 60th regiment was found infinitely 
more serviceable than twice the number 
of other troops. It proved therefore, 
that having a stationary garrison in the 
West Indies . was always advantageous, 
The hon. general had admitted that for- 
tifications were of use against a coup de 
main, in islands where there were but 
few landing places. Now that was the 
case in almost every island in the West 
Indies, because few of them had landing 
placesbut on one side of the island, in conse- 
quence of the trade winds, which blew so 
strong in those seas, that ships could not 
make the shore on the other side of the 
island, and the more especially, as the coast 
of most of those islands was excecdingly 
rocky and dangerous. As a further proof 
of the use of fortifications, the colonel men- 
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tioned the circumstances of the capture of 
Martinique the war before the last. That 
island had then been attacked by 15000 
men, and it was almost a year before they 
could obtain a capitulation, though held 
out against by only 800 men, and that 
merely because the island had forti- 
fications, which was surely a strong proof 
of the necessity of fortifications, and of 
what the hon. general’s argument went to 
viz. the saving of men. With regard to 
the effect of fortifications, in respect to a 
commander of a garrison’s holding out, 
surely the argument told the other way. 
If the planters were so little our friende 
as to wish to go over to our enemies, the 
fortifications were of use, by enabling the 
commander, even in spite of the planters 
themselves, to hold out, and preserve the 
island till assistance could be given by 
our fleets. As a further mae 2 of this, 
the colonel instanced that last war, though 
our fleets were deemed equal to those of 
the enemy in,the West Indies, and ulti- 
mately proved themselves superior, yet 
island after island was captured merely 
for want of fortifications. In respect to 
the case the hon. general had put, as 
to the different advantages of our enemies 
to take our islands, and the powers we 
should have to recover them, he was sorry 
to hear from the hon. general that our 
enemies were to have such a superiority 
allowed them. Certain he was, that during 
the last war the conduct of our armies in 
no part of the globe afforded cause to 
ground such an argument against them. 
For his part, he could not help thinkin 
that a small number of our troops behind 
fortifications were equal to any force our 
enemies could send against them. Our 
West-India islands either were or were 
not to be defended; if they were to be 
defended, according to the hon. general’s 
argument, it came out that fortifications 
were absolutely necessary, as they tended 
to the saving of men, and the support of 
the navy, because as a less number of men 
stationed in a fortification could defend 
an island, the more could be spared for 
that essential service, the service of the 
navy. fle wished the hon. general had 
advanced his arguments. last year, because 
it could not but have tended effectually 
to silence the objections then offered on the 
score of fortifications tending to weaken 
the navy. | 

Mr. Courtenay said, he was acquainted 
with the customary practice of the board 
of ordnance, : least some years since, 
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and that it had been usual for the board 
to have a plan and estimates of every new 
work submitted to them. If, in the pre- 
sent instance the same mode was adopted 
it would be an easy matter to submit the 
estimate at least to parliament. If the 
noble duke at the head of the ordnance 
proceeded without estimates, undoubtedly 
the House could not expect to have an 
estimate laid on the table, but must take 
their chance of the ultimate amount. He 
reminded the House, that two or three 
years ago the noble duke applied for leave 
to fortify Plymouth and Portsmouth, and 
much the same arguments in support of 
the project were urged then, as had been 
that day advanced. If the plan before 
the board of ordnance was really the plan 
of the engineers, who were to execute 
the works in the West Indies, he should 
have the better opinion of it; but unfor- 
tunately all the plans of fortification lately 
submitted to parliament were notoriously 
the plans of the noble duke himself, and 
the engineers were merely left to exe- 
cute them. As a proof of this, he would 
mention a fact. He remembered that an 
engincer was to be sent over to Africa to 
view a certain situation, and examine the 
propriety of erecting a fort there. The 
engineer went over, and on his return, ad- 
ministration having undergone a change, 
the noble duke was at the head of the ord- 
nance, and he altered the engineer's plan, 
and adopted a plan of his own. Colonel 
Bramlin was then at the ordnance board, 
and incurred the noble duke’s displeasure, 
because he pointed out the errors of his 
plans. He would mention another fact, 
which was the affair of fort Cumberland, 
the estimate of the expense of which had 
been equally varied from time to time. In 
fact, under the noble duke’s administration 
of the ordnance, engineers were solely 
considered as overseers, and permitted to 
superintend the carrying on of the works 
which the noble duke had planned. Had 
the board of ordnance an estimate of the 
probable expense of the intended works 
in the West Indies before them or not? 
If they had such an estimate, and it was 
concealed from that House, there was 
some deception in the business. It was, 
he maintained, necessary to know what 
the whole of the expense would be, before 
they voted any money on account. If the 
papers before the House were examined, 
it would be found, that the noble duke had 
deviated from all his boasted plans of eco- 
nomy : that in most of his schemes he had 
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wasted large sums -of public money, and. 


that by laying out large sums in the pur- 
chase of powder-mills, he had raised the 
price of powder to six times its former 
cost. Whether this was done in order to 
preserve the game, or with a view to pre- 
vent people from using too much powder 
(which they might be inclined to do, if it 
continued to be cheap) he knew not, but 
in every one of the noble duke’s schemes 
there would be discovered to be a profuse 
expenditure of the public money. 

Mr. Aldridge rose to say a few words 
in relation to the charge against the board 
of ordnance on the ground of making out 
their estimates. The hon. gentleman hav- 
ing left the Board some time, might not 
be acquainted with the present practice, 
which was to lay before that House as 
accurate an estimate of every work in- 
tended to be carried on, as could possibly 
be made out. In regard to the question 
of fortifications in the West Indies, the 
Board had certainly received a plan and 
estimate of the works intended to be 
erected in those islands; but they found 
it impossible to make out from them any 
estimate sufficiently accurate to lay before 
the House. As nearly as could be com- 
puted, the whole expense of the works in- 
tended would not exceed 200,000/. 

--Mr. Sheridan said, that the real ques- 
tion for consideration, appeared to him to 
be, whether the Chancellor of the Exche- 
quer, in asking that sum from parliament, 
had given the proper documents to satisfy 
the House, that the sum ought to be voted? 
Fie thought he had not; because, last 
year he had himself moved the very same 
motion as was now made by his hon. friend. 
The right hon. gentleman had then said, 
no estimate had been received by govern- 
ment from the West Indies, but that go- 
vernment expected one, and whien it came, 
it should be laid on the table. Upon that 
suggestion, or rather promise, he had con- 
sented to wave his motion. As an esti- 
mate was now before the Board of Ord- 
nance, the House ought to have it upon 
the table, before they proceeded to vote 
the money. 

Mr. Steele rose to ask how it was pos- 
sible, under the circumstances of the case, 
to lay the sort of estimate upon the table 
that gentlemen called for; they themselves 
must agree, that for a variety of reasons it 
would be highly improper to lay the plan 
of the intended fortifications on the table, 
and if a detailed estimate of the expense 
were presented, it must necessarily refer 
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so minutely to the plan, that it would be 
unintelligible without it, or it would give 
so much information that all the dangers 
would be incurred that were meant to be 
avoided by not submitting the plan to the 
inspection of the House. The general 
amount of the intended fortifications, as 
nearly as ae be calculated, would be 
from 180,000/. to 200,000/. There were, 
he believed, six islands intended to be for- 
tified, and about 30 or 40,000/. was to be 
allowed to each island. Mr. Steele en- 
tered into a defence of the practice of the 
present board of ordnance, compared with 
the practice of former boards, in respect to 
their estimates, and contended, that the bu- 
siness of the ordnance department was pro- 
perly conducted. In proof that fortifica- 
tions were necessary in the West Indies for 
the preservation of our islands there, he said 
that Grenada, St. Vincent’s, and other of our 
islands had, in wars antecedent to the last, 
surrendered without firing a single shot, 
and been taken by a small number of men. 
The force in the islands at the time of at- 
tack could make no stand, merely for the 
want of fortifications to enable them to 
hold out till relief could be afforded by 
our fleets. , 

Mr. Pitt said, that so perfectly satisfied 
was he of the policy of pursuing a mo- 
derate plan of fortification in the West In- 
dies, that he had the preceding day had 
the presumption to offer to combat with 
the hon. general over the way on the dis- 
cussion of the subject. He would not, 
however, have the still greater presump- 
tion to attempt to add one syllable to the 
arguments that had been urged in the 
course of the day’s debate; arguments 
that in his mind most unanswerably proved 
that the plan was founded in propriety and 
good sense. The point to which the 
question. appeared to be reduced, was 
merely what the extent of the expense 
would be. As far as that department, to 
which the question referred, could form 
any judgment, it was understood that it 
would amount to between 180,0004 and 
200,000/. but the board of ordnance, for 
a variety of obvious reasons, had declared, 
that it was utterly impossible for them, 
from the estimates that had been trans- 
mitted to them, to form an accurate judg- 
ment of the ultimate expense. If, there- 
fore, understanding that an exact state- 
ment of the ultimate expense could not 
be given, the House were desirous of 
having an estimate laid upon the table, for 
the sake of having in writing, what they 
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had already heard in substance, he should 


have no objection. : 
' The Report was then agreed to. 


- Copy of the Treaty of Defensive Alliance 
with Prussia.) Mr. Pitt presented to the 
House, by his Majesty’s command, a copy 
of the following treaty of defensive alliance 
between his Majesty the king of Great 
Britain and his Majesty the king of Prus- 
Bia. 

Their Majesties the King of Great Bri- 
tain and the King of Prussia, being ani- 
mated with a sincere and equal desire to 
ae and consolidate the strict union 
and friendship, which, having been trans- 
mitted to them by their ancestors, so hap- 
pily subsist between them, and to concert 
the most propcr measures for securing 
their mutual: interests, and the general 
tranquillity of Europe, have resolved to 
renew and strengthen these ties by a treaty 
of defensive alliance, and they have autho- 
rized, for this purpose, to wit, his Majesty 
the king of Great Britain, the sieur Jo- 
seph Ewart, his Envoy Extraordinary at 
the Court of Berlin; and his Majesty the 
king of Prussia, the sieur Ewald Frede- 
rick count de Hertzberg, his Minister of 
State, and of the Cabinet, Knight of the 
order of the Black Eagle; who, after re- 
ciprocally communicating their full powers 


to each other, have agreed upon the fol- 


lowing articles. 

Art. I. There shall be a perpetual, firm, 
and unalterable friendship, defensive alli- 
ance, and strict and inviolable union, to- 
gether with an intimate and perfect har- 
mony and correspondence between the 
said most serene kings of Great Britain 
and Prussia, their heirs and successors, 
and their respective kingdoms, dominions, 
provinces, countries, and subjects, which 
shall be carefully maintained and culti- 
vated, so that the contracting powers shall 
constantly employ, as well their utmost 
attention, as all those means which Provi- 
dence has put in their power, for preserv- 
ing at the same time the public tranquillity. 
and security, for maintaining their com- 
mon interests, and for their mutual de- 
fence and guaranty against every hostile 
attack; the whole in conformity to the 
treaties already subsisting between the 
high contracting parties, which shall re- 
main in full force and vigour, and shall 
be deemed to be renewed by the present 
treaty, as far as the same shall not be de- 
rogated from with their own consent, by 
posterior treaties, or by the present treaty. 

{ VOL. XXVII.} 
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Art. 2. In consequence of the engage- 
ment contracted by the preceding article, 
the two. high contracting parties shall al- 
ways act in concert for the maintenance 
of peace and tranquillity, and in case 
either of. them should be threatened with 
a hostile attack by any power. whatever, 
the other shall employ his most efficacious 
good offices for preventing hostilities, for 
procuring satisfaction to the injured party, 
and for effecting an accommodation in a 
conciliatory manner. | ae 

Art. 8. But if those good offces should 
not have the desired effect in the space of 
two months, and either of the two high 
contracting parties should be _ hostilely 
attacked, molested, or disturbed in any of 
his dominions, rights, possessions or.in- 
terests, or in any manner whatever, by 
sea or land, by any European power, the 
other contracting party engagcs to suc- 
cour hisally without delay, in order tomain- 
taineach athervecripceally in the possession 
of all the dominions, territories, towns, 
and places, which belonged to them be- 
fore the commencement of such hostilities; 
for which end, if his Prussian Majesty 
should bappen to be attacked, his Ma- 
jesty the King of Great Britain shall fur- 
nish to his Majesty the King of Prussia a 
succour of 16,000 infantry, and 4000 ca- 
valry; and if his. Britannic Majesty 
should happen to be attacked, his Majesty 
the King of Prussia shall likewise furnish 
to him a succour of 16,000 infantry and 
4000 cavalry, which respective succours 
shall be furnished in the space of two 
months after requisition made by the party 
attacked, and shall remain at his disposal 
during the whole continuance of the war 
in which he shall be engaged ; these suc- 
cours shall be paid and maintained by the 
required power, wherever his ally shall 
employ them; but the requiring party 
shall supply them in his dominions with 
such bread and forage as may be neces- 
sary, upon the footing to which his own 
troops are accustomed.—It is nevertheless 
agreed between the high contracting 
parties, that if his Britannic Majesty 
should be in the case of receiving the 
succour in troops from his Prussian Ma- 
Jesty, his Britannic Majesty shall not em- 
ploy them out of Europe, nor even in the 
garrison of Gibraltar.—If the injured and 
requiring party should prefer succours in | 
money to land forces, he shall have his 
choice, and in case of the two high con- 
tracting parties furnishing to each other. 
the stipulated succours in money, such 
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euccours shall be computed at 100,000 
florins Dutch currency, per annum, for 
1000 infantry, and at 120,000 Gorins, of 
the like value, for 1000 cavalry, per an- 
pum, or if the same proportion by the 
month. 

Art. 4. In case the stipulated succours 
should not be sufficient for the meena of 
the requirin ev, the required power 
shall ft et then according to the exi- 
gency of the case, and shall assist the for- 
mer with his whole force, if circumstances 
shall render it pecessary. 


Art. 5. The high contracting parties 


hereby renew, in the most express terms, 
the provisional treaty of defensive alliance 
which they concluded at Loo, on the 13th 
of June in the present year, and they 
again engage 
times in concert and with mutual confi- 
dence, for maintaining the security, inde- 

ndence, and government of the republic 
of the United Provinces, conformably to 
the engagements which they have lately 
eontracted with the said republic ; that is 
to say, his Britannic Majesty, by a treaty 
concluded at the Hague, oa the 15th of 
April 1788, and his Pruesian Majesty, by 
a treaty signed the same day at Berlin, 
which the said high contracting parties 
have communicated to each other.—And 
if it shall happen that, by virtue of the 
stipulations of the said treaties, the high 
contracting parties should be obliged to 
augment the succours to be given to the 
States General, above the numbers speci- 
fied in the said treaties, or to acsist them 
with their whole force, the said high con- 
tracting parties will concert together upon 
all that may be necessary relative to such 
augmentation of suecours to be agreed 
. On, and to the employment of their re- 

spective forces for the security and de- 
fence of the said republic_—In case either 
of the said high contracting: parties should 
happen, at any time hereafter, to be at- 
tacked, molested, or disturbed, in any of 
his dominions, rights, possessions, or in- 
terests, in any manner whatever, by sea 
or by land, by any other power, in conse- 
quence and in hatred of the articles or 
Stipulations contained in the said treaties, 
or of the measures to be taken by the 
said contracting parties respectively in 
virtue of those treaties, the other con- 
tracting party engages to succour and 
assist him against such attack, in the 
same manner, and by the same suo- 
cours, as are stipulated in the third 
and fourth Articles of the present treaty ; 
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and the said contracting perties promie, 
in all similar cases, to maintain and guar- 
anty each other in the possession of all 
the dominions, towns, and aoe which 
belonged to them respectively before the 
commencement of such hostilities. 

Art. 6. The present treaty of defensive 
alliance shail be ratified by each party, 
and the ratifications shall be bday 34 
in the space of six weeks, or sooner, if it 
can be done. 

In witness whereof, we the underwrit- 
ten, being authorized by the full powers 
of their Majesties the Kings of Great 
Britain and of Prussia, have an ‘eae! names 
signed the present treaty, an e thereto 
set the aie of our nats Done at Berlin, 
the 18th of August 1788. 

L. 8.) Josern Ewart, . 
(L. S.) EwaLp FRepERic Comr® 
DE HERTZBERG. 


Debate in the Commons on the Bill to 
i Ca the inary -) March 
2. Mr Bea said, that in rising to 
make the Soe or which he had late 
given notice, he felt his mind im 
with some degree of anxiety; for if he 
should not succeed, he was conscious thet 
he should not only bring a kind of discred it 
on the most glorious event, which history 
records ; but should also, in some degree, 
(for such must be the effect of a negative 
on the motion) tarnish the lustre of the 
constitution itself. But that, while on the 
one hand, he found how impossidle & was 
to avond the pain of such an apprehension, 
he felt himself on the other supported and 
encouraged by the remembrance, that 
the principle on which he proceeded, had 
repeatedly received the sanction of the 
British legislature. It was a principle tee 
natural to the human heart, and too con- 
sonant to its best feelings, not to have 
obtained the countenaace of all free na- 
tions in every age of the world. For 
what free people were ever so lost to vir- 
tue, and so insensible to the feelings of 
gratitude, as not to acknowledge, that for 
national evils averted and national bles- 
sings bestowed, the public thanks of the 
nation were due to the Almighty? He 
observed, that in thie kingdem particular 
days in the year had beer set apart fer 
the commemoration of such events as were 
thought by the legislature to hawe had a 
more than common influence on the con- 
stitution and happiness of the country: 
that on the 29th of May, for example, we 
were accustomed to celebrate the close of. 
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civil discord and the restoration of legal 
' government: that of the truth and wisdom 
of the priociple of his intended motion, he 
should therefore forbear to speak, as a 
stronger testimonial of that truth and a 
higher panegyric“an that wisdom, than 
any which he could give, would be found 
in the records of the House, and, he 
trusted he might add, in the feelings of 
every gentleman to whom he had the 
horour to address himself.— After this in- 
troduction, Mr. Beaufoy proceeded to 
consider the propriety of applying to the 
Revolution, the rinciple whieh he had 
' thus described. He said it was unneces- 
gary to remind the House of the singular 
importance of this great event, either with 
respect to the magnitude of the evils es- 
caped, or of the nature of the blessings 
which had followed the deliverance. He 
observed, that the House were perfectly 
aware of the situation in which the two 
countries that now compose Great Britain, 
at that time stood. at in Scotland, 
words the most innocent, as in the days 
of Nero, became a capital offence; that 
the marquis of Lorn was executed for 
having defamed the king’s ministers ; that 
torture was brought into common use, as 
@ necessary machine of government; and 
that the parliament of Scotland, like the 
senate of Rome, had declared, that abso- 
lute power in the sovereign was the fund- 
amental law of the state: that the House 
were equally aware, that in England the 
government was one vast conspiracy 
ainst the interests, the religion, and the 
liberties of the people ; that the law was 
made an instrument of destruction to.the 
guiltless, and that the sentence of the 
judge was consignment to legal murder ; 
that in the king every act was threatening 
and portentous; that he himself was a 
sioner to the ancient enemy of the 
ingdom ; that to extirpate for ever the 
liberties and religion of the people was 
the stedfast purpose of his reign, and that 
to accomplish this purpose, the armies of 
France, at that time the terror of Eur 
offered their utmost aid—Mr. Beaufoy 
then observed, how impossible it was to 
reflect on the deliverance of .the kingdom 
_ from the dangers of that aweful period, 
without acknowledging that a stronger 
claim to the ardour of gratitude, and 
the earnestness of devotion, had never 
occurred. in the history of man. He 


proceeded, in the next place, to state 


the blessings which have been consequent 
én the event he wished to commemorate. 
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He asked, to what other cause could be 
that consciousness of safety, that 
sense of personal security, which conati- 
tutes our greatest happiness, and without 
which all other enjoyments are but mo- 
tives of inquietude, and incitements ta 
anxiety? To the consequences of the 
same event, he imputed that wonderful fa- 
bric of magufactures and commerce, which 
aurpaeees the comprehension of foreigners, 
aod scarcely within the reach of our own; 
and he farther remarked, that to the ge-. 
nuine effects of the same powerful cause 
we also owed that innate strength and in- 
tense energy of action, which had enabled, 
this kingdom, in our own day, not only to 
oppose the united efforts of the three most 
potent states in Europe (each of which, 
before the Revolution, was thought our 
equal in strength), but had also enabled 
us to baffle their utmost exertions, even 
when our own dependencies had joined 
the confederacy against us. Ofa greater 
and still more obvious blessing, he said 
he need not speak; for, who that valued 
his own freedom, who that regarded the 
happiness of his country, or who that 
thought an attachment to the rights of the 
people the best attribute to royalty, could 
forget, that to the Revolution we owed the 
accession of his Majesty’s illustrious house. 
That attachment, he observed, had already 
continued without change or interruption, 
through the long period of three succes- 
sive generations, and of its continuance 
in the fourth, we felt an assurance, on 
such grounds as gave to expectation the 
certainty of experience.—From the argu- 
ments which considerations of religious 
gratitude had suggested, he passed. on to 
those which might be drawn from the ad- 
vantage of impressing the minds of the 
people with a just and solemn sense of 
the nature of their rights, the attempts 
which in former periods had been made 
to subvert them, and the miseries which, 
if those attempts bad succeeded, would 
have been brought upon themselves, and 
entailed upon their posterity. Those, he' 
observed, who had marked the bistory of 
free states, had uniformly thought, that 
the danger to the liberties of the people is 
not so great from external violence as it is 
from the silent reas of internal decay. 
He bso that he ati had long 
consider of England 9s too 
much disposed aeanpe the sufficiency 
of Magna Charta, on the elective consti- 
tution of the third branch of the legisla- 
ture, and on the right of trial by jury, for 


1335] 29 GEORGE IIL 


the maintenance of their freedom; and 
that the reason on which he founded this 
opinion was, that all these securities had 
been put to the proof, and had failed us 
in the trial. Where, he asked, were the 
energies of Magna Charta, when the fu- 
rious spirit of Henry 8 had possession of 
the throne? Or, what obstacles did the 
elective constitution of the House of Com- 
mons as Yin to the despotic temper of the 
king? ere not they themselves the ab- 
ject instruments of his tyranny? If, said 
e, the influence of Magna Charta could 
have | psaihes the liberties of England, 
would Great Britain ever have known the 
disgrace of Cromwell’s usurpation? Or, 
if the right of trial by jury were a suffi- 
cient guard from the attacks of irritated 
power, would the illustrious lord Russel, 
or the immortal Sydney have died upon a 
scaffold? Of what avail was that right in 
the days of Jefferies, when the circuit of 
the judd was more terrible to the sub- 
ject than even military execution; thé suf- 
ferer then found, that atrial by his peers 
served but to aggravate his distress ; as it 
pve’ to him, that he was betrayed where 
e expected protection, and that his 
equals and fellows in society were accom- 
plices in his murder. Thus, Mr. Beaufoy 
said, it appeared from the history of this 
kingdom, that when the spirit of the peo- 
ple was decayed, when the energies of 
public zeal were exhausted, and the voice 
of patriotism was no longer heard, the 
constitution itself became but a powerless 
form, a treacherous show of seeming good, 
pete to the eye, but delusive to the 
ope.—He added, that ifthe House should 
approve of the motion he was about to 
make, he would propose that the bill to 
be brought in on this occasion, should 
contain that brief but comprehensive ab- 
stract of the pe and privileges of the 
peo le, which is exhibited in the Bill of 
ights, and should be annually read in 
our churches as a part of the service of the 
day. Thus, he observed, the people would 
be instructed in the nature of their rights, 
would be informed of the danger to which 
those rights had been exposed, and would 
be taught the miseries which the loss of 
them would bring upon their native land ; 
and thus, the liberties of England would be 
rotected from the ruin which had _ at- 
tended the freedom of other states, and the 
constitution be rendered as independent as 
ossible of time and chance. r. Beau- 
oy concluded, by saying, that to celebrate 
the Revolution was to acknowledge the 
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obligations which we owed to the authors 
of that illustrious event; and that when the 
titles of Russel and Devonshire, of Dorset, 
Argyll and Danby, and of their other be- 
netactore should be gratefully mentioned, 
the people would feel a joyful assurance, 
that if ever their rights should again be 
attacked, the descendents of those great 
men, forgetful, like their ancestors, of the 
arty distinctions by which they might 
happen to be divided, would cordially 
unite, and, so united, would form an irre- 
sistible phalanx, on the side of virtue and 
their country ; that to celebrate the Re- 
volution was also to remind the ple of 
the singular obligations which they owed 
to the clergy of the established church; 
that it was to remind them of the unshakea 
integrity, the determined fortitude, the 
stedfast zeal with which, under trying cir- 
cumstances, and in a fearful season, the 
bishops sustained their part; that it was 
to remind them of the earnestness with 
which, in opposition to their own imme- 
diate interests, the dissenters on that oc- 
casion supported the established church, 
and sacrificed religious distinction to the 
cordiality of a civil union. And finally, 
that it was in reality to remind them of a 
circumstance, the most pleasing that could 
be brought to their recollection—the ef- 
forts of all ranks and classes of English- 
men in support of their common rights 
and of the free constitution of their country. 
On all these grounds, he hoped that it 
would not be unwelcome to the House, 
when he moved, “* That leave be given to 
bring in a bill, to establish a perpetual an- 
niversary thanksgiving to Almighty God, 
for having, by the glorious Revolution, 
delivered this nation from arbitrary power; 
and to commemorate annually the con- 
firmation of the people’s rights.” 

Lord Muncaster said, that his hon. friend 
had so ably and so amply explained the 
grounds and motives on which he wished 
to introduce his bill, that he had left him 
no occasion to add a single syllable on the 
subject, he would therefore content him- 
self with seconding his hon. friend’s mo- 
tion. 

Sir Richard Hill declared, it would be 
extraordinary indeed, if in the course of 
an hundred years a British House of Com- 
mons should not have discovered the be- 
nefits of the Revolution. The motion, 
teal ee him of the canoniza- 
tion of the popish saints, which general 
took place Ry or an hundred years che 
their death. Sir Richard desired, that ia 
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consequence of this observation, he might 
not be considered as a person who disliked 
the Revolution, or as unwilling to acknow- 
ledge the important advantages that this 
country had derived from it. He was ex- 
ceedingly thankful for both, and did not 
wish to oppose the religious celebration of 
so interesting an event; but he feared, 
that if the motion were adopted, instead 
of a day of thanksgiving and prayer, the 
day would become a day of feasting and 
drunkenness. He said, there was already 
a service of the church specially appointed 
religiously to commemorate the Revolu- 
tion, and if the clerk would turn to the 
form of prayer for the 5th of November, 
which followed the reading psalms in the 
regu pad? pl book, he would there find 
it. (Mr. Hatsell read the Gun-powder 
treason and Plot form of prayer, which di- 
rects special ‘* Prayers of thanksgiving to 
be used yearly upon the 5th of November, 
for the happy deliverance of King James 
1, and the three estates of England, from 
_ the most traiterous and bloody intended 
massacre by gun-powder; and also for 
the happy arrival of king William, on this 
day, for the deliverance of our church and 
nation.”” He also read a few lines of the 
several prayers in the same service, men- 
tioning King William’s happy arrival. 
Sir Richard resumed his argument, an 
addressing himself peculiarly to the 
Speaker, said, he was more than any other 
member interested in the motion, since, if 
it was carried, he would-be obliged to re- 
collect the day, and have to attend and 
freeze at St Margaret's in pontsficakbus. 
On the 30th of January, the Speaker, to- 
ether with a noble and learned lord be- 
longing to. the other House, made an an- 
nual visit to St. Margaret's already, and he 
believed neither the right hon. gentleman 
in the chair, nor the noble and learned 
Jord, would wish to make their visit to St. 
Margaret's biennial. He apologized for 
the trouble he had given the clerk, to re- 
fer to the prayers for the service ordained 
for the 5th of November, but he had 
thought it necessary, because he believed 
the members of that House were not par- 
ticularly conversant with the book of com- 


mon prayer. : 

Mr. Beaufoy replied to sir Richard's 
ni ep tl which said, divided them- 
selves into two parts. The hon. baronet 
first objected, because the Revolution had 
taken place one hundred yearsago. That, 
Mr. Beaufoy said, was the precise ground 
on which he rested his motion. It was 
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because the blessings that had been de-. 
rived from the Revolution had been expe- 
rienced for a full century, that he wished 
to make the Revolution a subject of dis- 
tinct and specific religious commemora- 
tion. The hon. baronet’s second objection 
was that there was already a service of the 
church appointed to commemorate the 
landing of King William. It was true, 
there was such a service; but in it were 
comprehended two objects that had not 
the smallest analogy or reference to each 
other. The one the Gun-powder Plot, the 
other the arrival of King William. It was 
to commemorate neither of those events, 
that he wished to bring ina bill. Because 
a miserable bigot had been happily de- 
tected in a design to blow up the two 
Houses of Parliament, cruel and detest- 
able as that intention was, would any gen- 
tleman contend, that its being prevented 
was a circumstance of equal importance 
with the Revolution, which secured our 
liberties, and gave us a free constitution ? 
Nor was it King William's landing merely 
that he was anxious to commemorate. 
The examples of kingdoms, acquired b 

conquest aud by force of arms, were much | 
too trequent to render any one of them a 

fit subject of special commemoration. 
It was the glorious event of the Revolu- 
tion itself, by which, without loss of blood, 
the sovereign who had abused his powers, 
had vacated his kingly office, and an op- 
portunity was given to that family to as- 
cend the throne, under whose mild and aus- 
poe government the country had so 
ong experienced the full perfection of na-~ 
tional freedom, happiness, and prosperity. 

The Motion was agreed to. 


Debate on Mr. Foz's motion for the 
Repeal of the Shop taz.] April 2. The 
order of the day being read, : 

Mr. Fox rose and obéerved, that the 
subject of the shop tax had been so often 
discussed, it had engaged so much of the 
public attention, so much: had been said | 
upon it in that House, and so much more 
had been said upon it without doors, that 
he would not trouble the House either © 
with a repetition of his former arguments, 
or with going into any length of reasonin 
concerning its unjustifiable nature. Wit 
regard to the objections against the shop 
tax, urged by himself and those who 
agreed with him upon the subject, it had 
ever been said to be partial and oppressive 
because it fell upon the shopkeeper, and 
not upon the consumer. Those who en- 
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deavoured to prove that the tax ought to 
continue, had always maintained that it 
fell upon the consumer, and not upon the 
shopkeeper; and upon that single ques- 
tion of fact, the argument had remained 
at issue between them. Mr. Fox pro- 
ceeded to adduce reasons, which in his 
mind clearly proved that it fell upon the 
shopkeepers, and the shopkeepers only. 
The shopkeepers of the city in which they: 
then were, and of the city of London, 
were most liable to the oppression of this 
tax, and, consequently, best enabled to 
judge whether they felt it to be oppressive 
or not; and they had unanimously, stead- 
ily, and unremittingly opposed the tax, 
on the ground that it was oppressive to an 
intolerable degree. The shopkeepers of 
the two cities, and the borough of South- 
wark had applied to that House, regularly, 
_ every year since the tax had become a 
tax, stating that it was oppressive, and 
praying relief. Of whom was that majo- 
rity composed, who had supported the 
continuance of the shop tax? Certainly, 
not chiefly of persons representing cities 
and towns in which there were many 
shopkeepers; whereas, those who had 
done him the honour to unite in opposing 
the tax, and unremittingly to complain of 
its injustice, were persons representing 
places wherein it was notorious that there 
were agreat number of shops. It was, 
therefore, fair to conclude, that the truth 
of the argument was, that the tax did fall 
upon the shopkeeper, andnot upon the con- 
sumer ; since, as the tax had now lasted for 
a considerable time, the shopkeeper would 
have felt that it did fall upon the con- 
sumer, and not upon himself, if the fact 
were so; and, in that case, he would not 
have continued steadily to complain of it 
as a personal grievance. In this point of 
view, therefore, the argument of those 
who had hitherto supported the tax, fell 
to the ground.—Mr. Fox said, that he 
would only, in addition to this, make one 
” or two observations, to show that, if une 
fortunately a total repeal of the tax should 
be denied, which he trusted would not 
be the case, some essential alterations 
ought to be madein it. And first, with 
respect to the inconvenience with which 
the tax was attended, in consequence of 
the impossibility to lay it fairly and equally 
on all shopkeepers, , This was, at present, 
so far from being the case, that nothing 
could be more unfair, nothing more jun- 
equal, than the mode of assessnent, which 
had béen adopted. That wae deemed a 
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shop in one part of the city and in one 
parish, which was not deemed a shop in 
another district and in another parish. 
He knew instances, where a whole house 
had been assessed, because there was in it 
one room—not where goods, wares, or 
merchandize were retailed, but in which 
there worked a person whose o¢cupation 
and employ it was to work for retail shops. 
This proved the manifest inequality and 
injustice of the mode of assessment which 
had obtained ; and what was still stronger, 


he believed that those persons, whose 


Opinions it was natural to imagine, upon 
sch an occasion, would be consulted, be 
meant the Crown lawyers, had not yet 
made up their minds upon the act itself, 
so as to decide with any thing like a fixed 
opinion, what description of houses were 
liable -to be assessed to the tax, and 
what were not. Another proof of the 
partiality and injustice of the tax was 
already in the possession of that House ; 
because, when they considered titat three 
years had elapsed since it became a tax, 
and looked simply at the produce of diffe- 
rent sae they would see the enormous 
weight of the tax which had fallen upon 
the city of Westminster. The city of 
Westminster, and he spoke of the city of 
Westminster purely, without taking ito 
the reckoning the purlieus of Marybone, 
Bloomsbury, and other adjacent districts, 
paid more than the whole city of London; 
and London and Westminster together, 
psid more than three-fourths of the whole 
produce of the tax. Another objection 
to the tax was, that, after three years con- 
tinuance, it did not appear to be a grow- 
ing tax; on the contrary, it was evident, 
from the papers before the House, that 
the produce of the tax in Westminster 
alone, as he had just described it, for the 
last year, fell four thousand pounds short 
of: the produce of the tax in Westminster 
for the preceding year. Now, though 
four thousand pounds was ne great sum, 
yet, when it was considered that the 
tax was originally taken for no more tha 
forty thousand pounds, it was by no means 
to be regarded as an inconsiderable de- 
falcation.—It had been said, that clamour 
against a tax ought not to induce a chan- 
cellor of the exchequer to give way. Un- 
doubtedly, Mr. Fox admitted that it ought 
hot, and if the shop tax bad been resisted 
and opposed on the ground of mere cle 
out, he should aghast t that acm 

iving it up was a example ; 
Gut, in-this'caee, it ems evident that cla- 
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manr had not been the ground of opposi- 
tion, nor had any procedure like party 
spirit or political prejudice, in favour of 
one set of men rather than another, been 
the motive of opposing the tax: so far 
from it, wherever the sense of the people 
could be taken upon the shop tax, as at 
an election, and on other public occasions, 
it had not been the ground of clamour of 
one politieal party, but a general conten- 
tion which should prove itself the greatest 
enemy to the shop tax. Many taxes had 

d that House, which had been op- 
posed, and which had raised much cla- 
mour at first; but it had happened that, 
in proportton as the effects of such taxes 
had been ascertained by experience, the 
clamour had subsided, and the tax had 
been regularly paid without murmuring. 
The case with the tax in question was dif- 
ferent; since, after three years, the cla- 
mour had strengthened and increased, 
and the opposition had been uniformly 
the same. ere could be but two ways 
of accounting for this ; the opposition and 
complaint against the shop tax must either 


come upon the ground of reason and of | 


truth, and instead of a tax upon the pub- 
lic in general, in their capacity of con- 
sumers, the tax was a capricious penalty, 
if he might so phrase it, on a certain num- 
ber of persons, for exercising alawful and 
seer trade ; ae r it were not that, it 
was the interest e shopkeepers to op- 
pose it. Whether, therefere the olaraous 
was attributed to a principle of reason 
and truth, or to the interest of individuals, 


it was equally fit that it should be repeal-— 


ed, because the argument that the tax 
alighted upon the consumer, fell to the 
round in both cases. He should there- 
ore beg leave to move, ** That the acts 
of the 25th and 26th of his present Ma- 
jesty, imposing a tax upon retail shops 
nvight be read.”” The same being read 
accordingly, Mr. Fox moved, ‘“ That 


leave be given to bring in a bill to repeal | 


the said Acts.” 

Mr. H. Thorton thought it his duty to 
declare, that he perfectly agreed in opi- 
nion with his constituents, in declaring 
the shop tax an unjust, partial and op- 

essive tax, There were many reasons 
which strongly urged the propriety of the 
repeal; one of these was, the utter im- 
practicability of assessing the tax, 80 as to 
make it bear equally on the shopkeepers. 
Of this it had fallen to his shareto have had 
wn 
jection lay against a tax, it was in the 
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proof; and where such an ob- 
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highest degree unjust to persist in its con- 
tinuance. Another argument against the 
tax was, the rooted degree of detestation 
in which it was held by shopkeepers of 
every description. The Chancellor of the 
Exchequer’e best friends were avowed 
enemies tothe tax. He hoped, therefore, 
that the right hon. gentleman would give 
way to the at wishes of the shop- 
keepers of London and the borough of 
thwark; indeed, from what he hed 
rd, his expectations were, that such 
would be the right hon gentleman’s con- 
duct; ‘and therefore he would content 
himeelf with seconding the motion. 

Lord John Townshendrosein complianee 
with the wishes of his constituents, whe 
were desirous to have the shop tax re- . 
pealed. The House had been told that 
the tax was warranted by the necessities 
of the state, and that the tax was not 
pressive, because it did not fall on the 
shopkeeper, but on the consumer. I€ 
this were the fact, he should be ready to 
admit that the eee to it was most ab- 
surd. It was well known to be the spirit 
of trade to find a redress for every griev- 
ance. He conceived, therefore, that the . 
tax did fall on the shopkeeper, and not on 
the consumer, from the very circumstance 
of the shopkeepers not having been able 
to find a redress for the tax. Indeed, it 
had been demonstrated, that there was 
no possible means of transferring the tax 
from the shopkeeper to the consumer ; 
the only mode by which it had ever been 
contended that the shopkeeper could re- 
moburse himself was, either by laying it 
upon ‘particular articles, or generally dis- 
tributing it upon the whole of the articles 
sold in his shop. Either of these modes 
would prove extremely difficult, and might 
expose a shopkeeper to be undersold by 
his neighbour, and thus injure the custom 
of his shop. It had been often insinuated, 
that, with regard to the clamours against 
the tax, there was a certain kind of digni- 
fied obstinacy necessary to the Chancellor 
of the Exchequer; but, on the present 
occasion, he hoped it would be dispensed 
with. What had been the case of the re- 
ceipt tax? There had been a clamour 
against it, which, in three months, was 
heard of no more; but, with regard to 
the shop tax, after three years, the dis- 
contents had rather increased than sub- 
sided. He was happy, however, to learn, 
that the right hon. gentleman was likely 
to consent to the repeal of this odious tax. 

Mr. Pitt admitted that the question 
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upon which they had heen at issue, re-{ hawkers and pedlars were also, upop a 


specting the shop tax, had rested precisely 
on the grounds stated by the right hon. 
gentleman. There were other questions 
respecting it which took up the attention 
of the House; but he had uniformly de- 
clared, that he thought the tax would not 
fall upon the shopkeeper, but be paid, in 
the end, by the consumer. He certainly 


- entertained no other idea, and as far as he 


could form a judgment of it, from what 
_he had heard in. argument, separately 
from practice and experience, his mind 
was not yet satisfied that the shopkeeper 
could not find any mode of indemnifica- 
tion; but he agreed, that the uniform 
opinion of the shopkeepers, who had dc- 
quired experience upon the subject, de- 
nied the truth of that sentiment; and the 
. Continuance of that opinion, for so long a 
time, was the strongest argument to in- 
duce them to believe, that the shopkeepers 
had not been able to find a mode'of indem- 
nification, and that mere theory and argu- 
ment ought not to prevail against practice. 
The objection and. complaint were not 
confined to any particular descriptions of 
shopkeepers, but were urged by the shop- 
keepers in general ; and where there was a 
coincidence of opinion against a tax with- 
Out distinction of party, and when those 
who gave the most striking proofs of their 
desire to lend their support to government, 
joined in objecting against the tax, it 
must have great weight. For these rea- 
sons, though he considered it to be his 
duty, generally, to resist any attempt to 
decrease the revenue by the repeal of 
taxes, objected to by persons who were 
most likely to be affected by them, and 
though as far as argument went, he had 
heard: nothing to induce him to change 
his own sentiments, yet when he learnt 
the opinion of those whe had been able to 
try the effect of practice to be the same 
at the end of three years, he thought it 
no longer proper to oppose their feelings, 
and therefore should not resist: the mo- 
tion. 

Sir B. Hamuet said, that having been 
the first in that House to point out the 
partiality of the tax, at the time when it 
was proposed, he now congratulated the 
House and the country, on the prospect 
of its repeal. 

Leave was given to bring in the Bill; 
which afterwards passed the House with- 
out opposition. In consequence of the 
repeal of the shop tax, the additional tax 
and restrictions which had been laig upon 


motion of Mr. Dempster’s, taken o 


| Debate tn the Commons on Mr. Had- 
tngs's Petition complaining of Words spoken 
by Mr. Burke in Westminster Hall.* | Apri 
27. Major Scott rose and said: I have ia 
my hand, Sir, a petition from Mr. Hast: 
ings, complaining of the conduct of a 
member of this House, and stating, that 
on opening the impeachment which this 
House had carried up to the Lords, an 
hon. manager had stated a variety of mat- 
ter, wholly extraneous from the articles, 
containing allegations infinitely more cr- 
minal ; and that the extraneous matter al 
luded to, was wholly false and unfounded. 
The prayer of the petition is, that Mr, 
Hastings may be allowed to defend him- 
self against such allegations, or that 
he may receive such other redress as this 
House, in its justice and wisdom, may 
think due to him. 1 assure you, that my 
respect for this House would prevent me 
from presenting a petition of this nature, 
were I not fully convinced, that the extra- 
neous matter alluded to in the petition, 
was wholly false and unfounded, and were 


* Soon after the opening of the session, on 
the Sd of February, Mr. Hastings presented a 
petition to the House of Lords, in which, aftet 
recapitulating the proceedings which had al- 
ready been had from the commencement of 
the impeachment, he stated the great hard- 
alps to which its extraordinary duration had 
and was likely still farther to mule him. 
Amones these, he mentioned the decease of 
several of his judges, the detention of wit- 
nesses necessary for his defence, the probabi- 
lity of bis being deprived of many of them 
by various accidents, his health impaired, and 
his fortune wasted. He reminded them, that 
two articles only, out of twenty, had as yet 
been gone through by his accusers, that his 
expenses had already exceeded 30,000/.; and 
consequently, that should his life be contr 
nued to the close of the trial, he might find 
himself destitute of the means of defence, and 
even of subsistence, and run the dreadiul 
chance of having his character transmitted 00 
their records blasted with unrefuted crimina- 
tions. He therefore prayed that they would 
enable him to make his innocence, and he 
hoped his deserts, apparent, by proceeding 
without delay upon his trial. The interven 
tion of the circuits of the judges rendered 
impossible for the Lords to proceed upon the 
trial before the 20th day of April, when the 
court was resumed, and sat, during the 
mainder of the session, seventeen days. 
charge brought before them, and opened by 
Mr. Burke, was that relative to the corrupt 
receipt of money. 
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I not prepared to prove it to the satisfac- 
tion of the House. Gentlemen will recol- 
lect, that the proceedings which led to the 
impeachment, commenced in February 
1786. In that session the Benares charge 
was voted, much difference of opinion pre- 
vailing as to the degree and point of cri- 
minality in it. In the next session, many 
other charges were voted, and a commit- 
tee appointed to draw up articles. It is a 
fact, which a reference to the Journals 
will prove, that thirteen of these articles 
were voted without the House having seen 
them. I wasthe only member, the ma- 
nager who presented them excepted, who 
had seen them. I mention this circum- 
stance now, merely to show the unbounded 
confidence which the House reposed in 
their committee: the House then con- 
ferred upon them the power to send for 
persons, papers, and records, that they 
might be prepared with such evidence as 
might elucidate truth: and not by garb- 
ling particular passages, to raise a tempo- 
rary impression against the defendant. 
‘=—-The impeachment was opened last year 
by the hon. manager (Mr. Burke). In 
the course of his-opening, he introduced a 
story, known by the name of the History 
of the three Seals, and Mceran’s death. 
In what I am going to say, I wish to pre- 
serve the respect which is due to the 
House, but I affirm, in the most solemn 
manner, that in so far as the manager im- 
plicated Mr. Hastings in those stories, he 
was guilty of cool, deliberate, systematic, 
and intentional misrepresentation. The 
next story mentioned in the petition, was 
that of Deby Sing. This the hon. ma- 
nager told to a very full auditory; and 
very many of the members now present, 
who were in Westminster-hall at the time, 
must recollect the dreadful effects which 
were produced by so horrid a detail of 
cruelties. I have taken much pains to 
make myself completely master of that bu- 
siness. In the first place, 1 called upon 
the clerkat the Indiahouse, who attendsthe 
hon. manager to put into my hands a faith- 
ful copy of those documents with which 
the manager was supplied when he spoke. 
I then procured from Mr. David Anderson 
an account of the evidence which he had 
given to the manager himself on this sub- 
ject; and after a most attentive perusal of 
the whole, I am warranted in affirming, 
that if the cruelties charged upon Deby 
Sing had been true, the hon. manager 
knew it would be impossible for the ma- 
lice or ingenuity of man to bring them 
[ VOL. XXVII. J | 


Mr. Burke in Westminster Hall. 
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home to Mr. Hastings ; but what is agairt 
extraordinary is this, that it appears in- 
contestibly, by later advices from Bengal, 
that the dresdful cruelties stated by the 
manager, never were committed at all. 
This appears after a most solemn investi- 
gation, made by three gentlenien upon 
oath, during the government of sir John 
Macpherson, in whose appointment or re- 
port Mr. Hastings could have no sort of 
concern. Sir, I was struck so forcibly by. 
those facts, that last year I wrote a letter 
to another right hon. manager, whom I 
believe, in my conscience, had no partici- 
pation or concern in so gross a misrepre- 
sentation. In that Ictter, [ detailed all the 
circumstances very fully; but I was told, 
that pending the trial, it would be impro- 
per to publish it. After presenting this 

etition, it would be improper to withhold 
it, and it shall appear immediately. I 
know how far I commit myself; I cannot 
presume to say, that if I have been wrong, 
it is not for want of pains to be right. No 
man living ought to say what I have done, 
if a doubt remains upon the subject. IF - 
have well considered it, and from the ma- 
nager’s own materials I establish the truth 
of my assertions; if I do not, I ought to 
walk out of that door, and never be per- 
mitted to enter at it again. I wished the 
manager himself to call for the letter, as I 
had so freely spoken of him, but he would 
not do it. Perha s it may be urged, that 
these facts should have been complained 
of earlier. The counsel of Mr. Hastings 
had once endeavoured to do it, but were 
interrupted by a right hon. manager, (Mr 
Fox). The managers have repeatedly 
declared, that they spoke by instructions 
from the House, and that they never would 
advance a syllable, which they were not 
ready to prove; as, therefore, the extra- 
neous matter which the opening contained, 
represents Mr. Hastings in a point of view 
infinitely more criminal than any allega- 
tion in the articles which the House have 
voted, I appeal to the justice and ho- 
nour of the - House, either to bring for- 
ward this matter in specific articles, or to 
afford some other redress. The House 
must know the light in which this matter 
appeared elsewhere; that it has been the 
subjectof conversation throughout Europe; 
that it was believed to be true, and could 
be brought home to Mr. Hastings; when 
it now turns out to be false in fact: but 
had it been true, it never could have af- 
fected the petitioner in the smallest degree. 
The next complaint is in the case of 

[4 R] 7 
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Nundcomar, The words are fresh in the 
recollection of every gentleman. I shall 
not detain the House further; but merely 
move ‘ That the petition be brought up.” 
Mr. Fox said, that it was not his design 
either to resist the motion of the hon. 
member for bringing up the petition, or 
to enter into an ee field, for the 
se of scrupulously investigating its 
conteate: The sradicauieist in ‘which he 
stood, rendered it necessary that he 
should be cautious of incurring the charge 
of partiality. He wished, therefore, the 
ropriety of the measure to be considered 
y those who were not managers of the 
prosecution, and who, upon that account, 
might be regarded as less interested in its 
contents and in its object, and conse- 
uently more impartial. He rose to state 
e bad tendency of it, not to that House 
in the present instance merely, but to 
future prosecutions of that House for ever 
and for eveg—There were three distinct 
points to be considered in respect to the 
present petition: first, the subject matter 
ef the complaint; secondly, who it was 
that the complaint was made to; and 
thirdly, who the person was that made 
the complaint. e subject matter of 
the complaint consisted of certain words 
and expressions said to have been used, 
and directly charged with having been 
falsely used by members of that House, 
at the bar of the Houseof Lords. He 
could not imagine that it would be 
admitted that the House attended in 
Westminster-hall, not for the purpose of 
gppearing as prosecutors, countenancin 
and supporting the managers employ 
by their authority to urge the charges, 
and adduce proof in support of them, 
against the person impeached, not for that 
of taking care that justice was done them, 
but for the purpose of cavilling as an ad- 
verse party at the conduct of their 
own managers. With regard to the se- 
cond point, to whom was the complaint 
made P It came not where all com- 
plaints of unjust treatment of a defendant 
ought to be made to the tribunal that 
tried him, to the judges, and to the court 
that was to decide, and which alone was 
competent to relieve the party in a case 
of real injustice, but it came to the ac- 
cusers, to the prosecutors themselves, who 
had no power to afford redress, if neces- 
sary, and whose duty it was to pursue the 
culprit, and prosecute him to pups nt. 
As to the third point, who was it that 
preferred the complaint? Mr. Fox said, 
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he should have been mortified, indeed, if 
his conduct, and that of any other of the 
managers, had been found fault with by 
the right hon. gentleman over against him, 
or those who had professed themselves to 
be warm friends to the prosecution. But, 
who was here the complainant? Nota 
member of the House of Commons, not a 
member of the House of Lords, no pereon 
of either description, but the culprit him- 
self, who came forward to object to the 
mode of proceeding against him. Should 
such a complaint be listened to? and 
should the party accused be suffered 
to arraign the conduct of his accusers, 
addressing his charge tothem? It would 
prove a deviation from every known and 
established rule; it would introduce a 
new system of proceeding ; because it was 
altogether unprecedented for those who 
were the accusers, to hear the culprit 10 
the manner of an accuser of themselves, 
complaining of the mode of prosecution 
which they had thought proper to adopt, 
as likely to answer the ends of justice 10 
the most effectual manner. 
Mr. Fox proceeded to call in question 
the motive and the mode in which the 
hon. gentleman who had introduced the 
petition had opened it to the House. He 
denied that the words quoted by the hon. 
gentleman, as having passed between the 
counsel for Mr. Hastings and himself, at 
the bar of the House of Lords, were cor- 
rectly stated; and he added, that it gene 
rally happened, that when that hon. get- 
tleman undertook to refer to facts, he sel- 
dom was very correct. Whenever the 
managers had done what the counsel for 
Mr. Hastings had thought improper, he 
asked whether those learned gentlemen 
had not appealed to the House of Lords, 
and whether the House of Lords had not 
always afforded them redress, if they were 
founded in their appeal? They had done 
so in various instances. With r to 
what had passed between one of the 
learned counsel and himself, he had not 
objected to the substance of the learned 
counsel’s argument, but to the manner 
it. The learned counsel’s objection 4p- 
ared to him to be sufficiently proper 
ut his mode was that, which, as a man 
ger of the prosecution, on behalf of the 
Commons of England, he had concer 
that he ought not to submit to; an 
House of s had proved that he wa 
right in so thinking, by informing e 
counsel that they must not ses of si 
managers for the House of Commons 


1349} 
such a way. [Major Scott shook his 
head. } r. Fox said, the fact was as 


he stated it, let the hon. gentleman 
shake his head as much as he pleased. 
The hon. gentleman, he observed, had 
pledged himselffor the truth of what he had 
asserted ; let him pledge himself as much 
ashe pleased; he by that altered no one fact 
in the smallest degree. Had not the hon. 
gentlemas pledged himself to the House 
again and again, and had not every one 
of the occasions proved, in the event, how 
little his pledge was to be relied on? Did 
he not say, in an early part of the pre- 
sent business, ** Produce the articles be- 
fore the House, and I'll pledge myself to 
Poe every one of them false, so that the 
ouse will necessarily reject them alto- 
gether ?’’ Had not the event turned out 
the very reverse? Had not the House 
voted them to be articles containing mat- 
ter of criminal charge, and had not the 
House proceeded to an impeachment? 
But, such was the hon. gentleman’s eager- 
ness to pledge himself, that he pledged 
himself for what he had not the smallest 
chance of proving. Had he not that day 
pledged himself to a universal negative? 
Had he not taken upon himself to prove 
the rash and extravagant assertion, that 
no one member of that House had read 
thirteen of the charges but himself? 

Mr. Fox said, he begged pardon of the 
House for having suffered himself to be 
betrayed into so much warmth, but it was 
a warmth excited by an attempt, which he 
trusted would be abortive, to fix a per- 
sonal insult on his right hon. friend, and 
to cast an imputation on his character. 
By the coarseness of the manner in which 
the attempt had been made, he was per- 
suaded that this, and this only, was the 
object. If it had not been a mere pretext, 
why not take the usual means of obtaining 
redress, if an injury were really conceived 
to have been done by either his right hon. 
friend, himself, or any other manager? 
Did not every member of that House 
know, that not only in the House of 
Lords, but in the most inferior court in 
the kingdom, if there was any thing wrong 
in the conduct of a cause, the counsel for 
the prisoner might object against it, and 
the court, if the appeal appeared founded, 
would grant immediate relief? With re- 
gard to words spoken elsewhere, was it 
not acknowledged, that no notice could be 
taken of words spoken ina former debate, 
nor even in the same debate, because no 
reliance could be placed on the correct- 


Mr. Burke in Westminster Hail. 


A. D. 1789. [1350 


ness of the words complained of, uriless 
taken down on the moment of delivery ? 
Much less could notice be taken of words 
spoken in another place, the identity of 
which it was difficult to ascertain, and the 
drift of which it was impossible to fix, be- 
cause it could not be proved that the 
words spoken were correctly the words 
which were complained of.—So much for 
the'subject matter of the complaint. And 
who was the complainant, and to whom 
did he complain? Not to the court itself, 
not to the House of Lords, but to that 
House ; and the complaint, as had been 
before stated, came from the culprit. 
That House did not order the prosecution 
to please the culprit. Heaven forbid that 
it should! Nor did it carry on the prose- 
cution for the satisfaction of Mr. Hastings, 
but to punish Mr. Hastings for his bribery 
and misdemeanors in India, as an example 
to future governors-general of Bengal. 
In the petition, Mr. Hastings, to carry 
the absurdity farther, not only alluded to 
words spoken in another place, but at 
another time; to words spoken twelve 
months ago, to words heard in the House 
of Lords without objection, words deliv- 
ered before the criminal himself, without 
being noticed by his counsel at the time. 
Mr. Fox maintained that Major Scott had 
by no means correctly stated what had 
been the expressions of his i hon. 
friend. His right hon. friend had not said 
a word to insinuate that Mr. Hastings 
was an accomplice in the murder of 
Meeran, eldest son of Jaffier Ally Cawn. 
He would not believe that the hon. gen- 
tleman had so ordinary a mind, a8 to con- 
ceive what he had represented to the 
House to be the conduct of his right hon, 
friend. Heaven forbid, said Mr. Fox, 
that I should be in a situation to be ac- 
cused; but were this to prove the case, it 
must become my interest to wish for one 
of the same mind with the right hon. gens 
tleman to be my accuser. He added, 
that the hon. gentleman had ventured to 
declare that there was not one word in 
the petition which he could not prove ; 
and desired the House to frame articles 
upon the charges to which the petition 
alluded. He protested that he was at a 
loss to conceive how the House could 
listen to such a proposition, and thought 
it unbecoming a member of parliament, 
to make that House the instrument of his 

ersonal resentment and malice against 

is right hon. friend ; for such, in his idea, 
was the great object of the present attempt. 
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The hon. gentleman had said that his! had been blamed for their intemperance; 
right hon. friend had misrepresented the ' but, never was there upon their Journals 
vallegutions in question knowing it to be so clear a proof of an impeachment, ma- 
@ misrepresentation. If it were so, and, naged by men who could have no view 
his right hon. friend had misrepresented but a desire to do justice. There never 
the allegations wittingly, it undoubtedly was upon their Journals an instance so 
would be the duty of the House to ex-' honourable to that House and to the 
clude his right hon. friend from any share | country. He trusted, therefore, that the 
in conducting the prosecution; but the | House of Commons would not throw 
fact was notoriously otherwise. The hon.! difficulties in their way, but act in an open, 
gentleman had said that the managers | manly, and direct mode. If they ima- 
had stated themselves to be instructed to | gined that they had been betrayed, and 
speak in the manner they had done by ought not to be accusers, let them confess 
the House of Commons; undoubtedly, | their error, retract, and make honourable 
they had so stated themselves, because | amends to Mr. Hastings; but do not let 
they felt themselves to be so instructed; | them act a double character, do not let 
but they all knew, that when they stated | them at the same time be the accusers 
themselves to be instructed by the House, | and the defenders! The hon. gentleman 
they Meant generally, and did not confine ' had said, that there had been unwarrant- 
themselves to words or expressions. With | able delays: that there had been extraor- 
regard to the charges complained of, he | dinary delays was true; but then it was 
should ever state them as his right hon. | to be considered, that they had, duting 
friend had done, both in public and in >the present session at least, been occa- 
private, because he believed them, and | sioned by a cause sufficiently extraordinary 
Should state them by such terms as they | to account for them. When the hon. 
appeared to him to deserve. He desired gentleman stated that his right hon. friend 
the House to consider the difficulties the | had alleged what he knew not to be true, 


managers had to encounter. They had 
to contend with a most powerful criminal; 
aman who, for fourteen ycars, possessed 


he was convinced that the whole drift of 
this business was to bring on a personal 


uarrel with his right hon. friend; and 


all the patronage of India, and who had | this, from a conception that he could not 


been enabled for a long period to confer 
so nfany obligations, that his connexions 
at home were almost irresistible. They 


had likewise to contend with all the cor- | 
ruption of the East, and all the powers of | 
They had to combat with other | 


the bar. 
obstacles: and what had they to support 
them? The support of their honour and 
their consciences; and he trusted they 


would be supported by the House of 


Commons. 


He reminded the House of the effect of 


individual members coming down there, 
from time to time, to complain of words 
uttered in another place a year ago, and 
said, if the person accused was to be in 
od als litigation with them before that 

use, it would be almost impossible 
to go on with the prosecution at all. 
They were, he believed, the first persons 
who, being known not to possess the fa- 
vour and support of the House of Com- 
Mons on political questions, had ventured 
to undertake an impeachment; but was 
that a reason for deserting them? He 
trusted it was not. As long as the mi- 
nisters for the time had been the mana- 
gers of impeachments, it had generally 
happened that the House of Commons 


any thing done with such a view. 
his part, he declared, that neither the hon. 


a 


avoid bearing a just indignation against 


insult; but he begged leave to recom- 
mend to his right hon. friend to disregard 
For 


gentleman nor his friends should, by any 
thing short of a personal attack, in the lite- 
ral sense of the words, make him, or any 
of his friends, he hoped, produce a per- 
sonal quarrel out of a public proceeding. 
He should consider every complaint that 
came from the hon. gentleman or the 
culprit as a personal compliment, and when 
he said this, he declared he did not speak 
of the hon. gentleman in respect of his 
character, but because he considered him 
as the agent of the accused. With regard 
to the motion, he was indifferent what 
became of it, and hoped its object was 
defeated: he could not, however, sit 
down, without conjuring gentlemen, for 
the honour of the House, and for the sake 
of justice, to consider the glaring impro- 
pricty of making the conduct of the mae 
nagers, in the discharge of a public trust, 
a matter of personal attack. 

Mr. Pitt said, that po man in that 
House concurred with the right hon. gen- 
tleman more cordially than he did in the 
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sentiments expressed in the latter end of 
his speech. Nothing could be more im- 
proper, than to make the conduct of 
ersons employed in the discharge of an 
important public trust, a matter of personal 
attack. The managers could not possibly 
find it a duty more incumbent on them to 
look to that trust steadily and zealously, 
than it was the duty of those whoinvested 
them with that important trust, to give 
them every honourable support. he 
single question before the House then was 
whether the petition should be brought 
up? and therefore it would be premature 
to discuss, at that moment, what should 
be done with the petition afterwards. 
He could not, he declared, collect from 
any thing the right hon. gentleman had 
said, that he meant to object to bringing 
up the petition; he hoped he had no such 
intention, because he saw not on what 

ounds the person accused should be 

ebarred from the exercise of that right 
common to every individual subject, the 
right of preferring a petition, stating a 
grievance to that House for its considera- 
tion and disposal. He agreed entirely with 
the right bon: gentleman’s observations 
on that part of the petition which referred 
to words spoken in Westminster Hall, in 
the course of the last session; he could 
not conjecture why, if Mr. Hastings 
thought the utterance of those words an 
injury, he should forbear to complzin of 
them for so many months. They were 
words which, if fit to be stated as a griev- 
ance and a departure from the instructions 
by the House to their managers, ought 
to have been complained of the very next 
day that the House met after they were 
spoken, or not at all. The right hon. 
gentleman however, had represented it 
as an undeniable principle, that any words 
however injurious to the party of whom 
they are spoken, cannot be properly made 
matter of complaint at all. He declared 
he did not think that was a position which 
any mun could maintain. He was far 
from being of opinion, that when that 
House had given the managers certain 
powers necessary to’enable them to con- 
duct the prosecution of an impeachment 
with effect, they had at the same time, 
given them unlimited powers to introduce 
what additional charges they thought 
proper; neither could he admit, if the 
managers excecde) the due bounds of 
their authority, that the House of Lords 
could always redress the grievance and 
cure the injury. There were cases in 
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which an injury might be done to a per- 
son upon trial, in such a way that their 
situation might render it impossible for 
them to redress it. What did an injured 
man desire, but satisfaction for an injur 

done him? Could the House of Lords 
always give it him? Suppose ina sen- 
tence consisting of a line and a half, and 
uttered in a few seconds, words were said 
that charged a man with murder. Could 
the House of Lords redress it, after the 
words were uttered and the injury done ? 
There must, therefore, be cases in which 
the House of Commons might inquire 
into the conduct of their managers. Let 
not the House establish the only principle 
that could lessen its credit. Let it not 
stop its ears to a complaint, which stated 
that Mr. Hastings had been specifically 
charged with the murder of Nundcomar. 
The House of Commons did not mean, 
because they accused Mr. Hastings of 
one thing, that he was to be accused of 
another; they never intended because he 
was accused by them of taking bribes, 
that he was to be accused of having com- 
mitted murder. There was certainly a, 
broad distinction between the allegation 
of the petition that referred to what had 
passed last session, and the allegations . 
that had reference to a specific charge of 
having been guilty of the ‘murder of 
Nundcomar. Neither the subject of the 
complaint was unjust, nor was the time 
of making it obiectionable. Had any 
strong words, in which a charge had been 
made, proved the only ground of com- 
plaint, he granted, it would have been 
trivial; but the fact was otherwise; the 
charge was that of a most atrocious 
crime; it was recently made, and the 
very next day that the House met, Mr. 
Hastings petitioned; he therefore had 
seized the earliest opportunity of pre- 
ferring his complaint, and the petition 
would probably then have been received 
had not the right hon. gentleman been 
absent through indisposition. He agreed 
with the right hon. gentleman that the 
House's refusing to prefer an impeach- 
ment against a man, was neither an ac- 
ar nor a proof of his innocence of the 
act laid to his charge; but when it was 
considered, that this murder of which he 
had collaterally accused Mr. Hastings 
as an accomplice, was the same as that 
touching which the House refused to 
charge sir Elijah Impey as a principal, it 
was surely matter of no slight presumption 
that the House would not have been 


— 
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willing to have voted it as an article of 
impeachment against Mr. Hastings, that 
he was an abettor in that fact, with res- 
pect to which a did not think proper 
to impeach sir Elijah Impey, who bad 
been stated to be the principal. The 
object of their accusation would never 
cease to be the object of their justice. Mr. 
Hastings, er any other person accused by 
them, was entitled to protection, and they 
would neither do justice to the party ac- 
cused, to the managers, nor themselves, if 
they refused to receive the petition, and 
inguire how far the complaint was founded. 

r. Burke began with declaring, that 
he did not find himself inclined to solicit 
either their candour or their indulgence, 
because indulgence was only to be be- 
stowed where there was error, which he 
was not conscious he had committed. He 
desired not to be excused on account of his 
good intentions, being perfectly satisfied 
with his own eoducane at atime of life to 
look for approbation beyond that of the day 
—the approbation of a generous posterity. 
The satisfaction, however, of his own mind, 
was no reason why others should be satis- 
fied with his conduct; and, as he held it 
to be a duty which every man owed to a 
great body to which he belonged, to give 
a statement of his conduct, he would offer 
the House anexplanation. It never could 
have been a matter of less difficulty to him 
to comply with his right hon. friend’s re- 
quest, and abstain from heat, than it was at 
present ; he felt not the smallest inclina- 
tion to depart from the bounds of modera- 
tion and temper; the prosecution had 
never been carried on by any heat of his ; 
for enthusiasm, though it might be good 
at the beginning of a business, vanished 
like a vapour as the business proceeded, 
and was soon gone. If after the explana- 
tion he was about to give in the plainest 
phrase, the House should choose to con- 
tinue him in his trust as a manager, he 
would continue to execute it to the best 
of his abilities ; but if, on the other hand, 
they thought it right to censure and re- 
move him, he would receive it as a perso- 
nal favour to himself, since it would be to 
remove him from an arduous undertaking, 
far above his natural strength, which no- 
thing but their support could have enabled 
him to sustain, and which had nearly ex- 
haustéd him; and therefore his removal 
would restore him to a state of ease and 
tranquillity. The censure of the House 
of Commons, great and awful as it must 
be deemed, could not have any deep effect 
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on his mind; if, therefore, it should be 
d upon him, he should feel for the 
onour < ae a ype a than for his 
own. ey had appointed him to go u 
to the bar of the House of Lords with the 
articles of impeachment; he was sensible 
of the honour, and had ever since assidu- 
ously endeavoured faithfully to discharge 
the duties of the high trust reposed in him. 
He had now proceeded to the most impor- 
tant charge, perhaps, in the whole cata- 
logue, that of bribery and corruption; and, 
in the middle of his speech on that charge, 
when the prisoner felt himself pinched and 
that he was in danger of being immediately 
overwhelmed, with a policy peculiar to him- 
self, he had psored ts his old arts—arts 
prec. by him with so much success in 
ndia—and shifted his character. ‘“ Thus,’ 
said Mr. Burke, “ do I find myself called 
upon of a sudden to defend myself, to take 
my turn as a person accused, and in this 
age of dancing, to turn about, right and 
left, cross over, figure in, and change 
places. To day an accuser, to morrow a 
person accused.” He declared he gave 
Mr. Hastings full credit for his prudence. 
He admitted that it was the best step he 
could possibly have taken in his present 
situation; at a time when all the powers 
of darkness must have been invoked in 
vain, he became from the accused the ac- 
cuser. Mr. Burke was extremely pleasant 
on this change of situation. He seriously, 
however, lamented the ridicule that must 
fall on the House, if such an attempt 
should be countenanced of making him 
stand his trial to day in the Commons, and 
to-morrow proceed to Westminster-hall as 
a manager and accuser of Warren Hast- 
ings on his trial. He was not, he said, 
young and supple enough for this dancing 
to the right and to the left; he cauld not 
bear it, and entreated the House to unyoke 
him.—He produced the Morning Herald 
of last year, containing the account of a 
bill made out for the publication of articles 
sent by major Scott, and made consider- 
able sport of the total, and several of the 
items. He said, the hon. major over the 
way, who had declared his authorship, had 
never been able to make him take notice 
of his productions, because that would 
have been to have quitted the great game 
he was pursuing, and to have followed 
vermin. Whether it was from want of 
taste, or want of curiosity, that he did not 
read the hon. major’s writings he could 
not tell; but the fact was, that he had not 
looked into them. He read an extract of 
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the account, which he held in his hand, 
one of the charges of which was “ attack- 
ing Mr. Burke’s veracity, 5s. 6d.” He 
laughed at the idea of his veracity being 
rated no higher. The shillings total being 
7s. 6d. he ridiculed major Scott's publica- 
tion as a seven and sixpenny matter, and 
said it had formerly been the custom for 
all good authors to receive reward for their 
literary labours, and he well knew professor 
Robertson and Mr. Hume had large sums 
for their histories, but Mr. Hastings’s wri- 
ters paid largely to have their writings pub- 
lished. It had been his practice to let 
them go on, and despise their noise, from 
the chattering of the Jackoo, to the roar 
of the Lion.—Mr. Burke then took notice 
of the defence of Mr. Hastings, delivered 
in by that gentleman, and afterwards de- 
clared to have been written by commission, 
by major Scott and Mr. Baker, who drew 
it up without Mr. Hastings’s knowing any 
thing of it. Mr. Hastings had since dis- 
owned and forsworn it. He next pro- 
ceeded to the explanation he had promised. 
He admitted, that he had charged sir Eli- 
jah Impey with the murder of Nundcomar 
through the instigation of Warren Hast- 
ings, and justified it, as being led to it, in 
stating one of the acts of bribery, namely, 
that with the hance Begum, which bribe 
passed through the hands of Nundcomar, 
who was murdered by the deliberate arm 
of the law. He said, if the House cen- 
sured a manager, they ought not to hear 
him a single word more, but they ought 
at the same time to remove him, when 
they censured him. He compared the 
powers given by the Commons to the ma- 
nagers to proceed against Mr. Hastings 
with the charges, without a right to use 
one extraneous word, to the giving Shy- 
lock the power of taking a pound of flesh, 
upon condition of his not spilling one drop 
of blood; a task which neither Jew nor 
Christian could perform. He entered into 
an account of the proves before the 
Lords, to show the necessity he was under, 
in order to make the business intelligible 
to them, to narrate the whole history of 
the country, in doing which he said he had 
to state the revolution that happened, the 
persons concerned therein, the mock trials 
and collusive acquittals, which could not 
fail of representing the whole of Mr. Hast- 
‘ings's conduct to be a tissue of crimes. 
Mr. Windham said, that, in his opinion, 
the petition ought not to be received, be- 
cause it was not grounded on such facts as 
could authorize the House to give any re- 
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dress. For, what was the nature of the peti- 
tion? Itwasnotacomplaingfrom any mem- 
ber ofthat House, from whom the hon. mana- 
gers derived their authority, but a petition 

rom theculprit, complaining of words being 
spoken which were extraneous to the ques- 
tion at issue, perhaps it was impossible for 
any man in the situation of his right hon. 


‘friend, in the course of a speech which 


embraced such a vast variety of matter to 
avoid introducing discussions that did not 
immediately relate to the charge. In 
proving a murder, for instance, it might 
sometimes happen that ether crimes might 
be perietrated by the person accused, 
which it was necessary to mention, that 
the chain of evidence might be complete. 
With respect to Mr. Hastings, the tribuna} 
before which he was tried was the only 
one competent to interpose; and he had 
no hesitation in saying, that it was highly 
disrespectful to that honourable court, to 
suppose that they could suffer words to be 
spoken which were improper, and which 
were deemed a subject of cognizance by 
the House of Commons, and a ground of 
censure. For these reasons, he was de- 
cidedly against giving the smallest coun- 
tenance to the petition which was calcu- 
lated not only to hurt the prosecution, but 
was extremely dangerous as a precedent. 

Mr. Fox wished to know, if the Peti- 
tion should be agreed to be brought up, 
in what manner gentlemen meant to iden- 
tify the words. If the managers were to 
be called upon to explain the drift of 
every speech they might make, it would 
not only prove a new but a fatiguing task. 
If the managers had done wrong, let the 
House employ others. 

Colonel Phipps laid down the distinc- 
tion between defamation and accusation. 
The former he defined to be throwing out 
charges of a criminal nature, with an in- 
tention not to support them, but to leave 
them on the minds of the jury and the 
public, in a state in which the defendant 
could not reply to them; whereas, accu- 
sation, was a regular specific charge, to 
be proved by evidence, and capable of 
defence on the part of tlie person accused. 
He denied the doctrine, that if a man was 
charged with a murder, he might be ac- 
cused on his trial of felonies of lesser 
enormities. 

Sir James Johnstone declared himself 
one of those who thought that Mr. Has- 
tings deserved punishment, and said that 
he was sorry to see he had it not. He 
thought the House of Lords competent to 

+ 
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protect the prisoner from any unfair pro- 
ceeding on the part of his prosecutors, 
and said, though all the Lords were not 
wise enough to know when the managers 
went too far, the Lord Chancellor was 
placed there for the purpose, and was 
adequate to his situation. Therefore, he 
thought the petition ought not to be en- 
tertained. 

General Burgoyne defended the accu- 
racy of the Reports of the Committee of 
which he had been chairman, when the 
story of the three seals was investigated, 
and the conduct of general Caillaud in- 
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acted, would not play the same game that 
had been played against them. They 
would find them the zealous supporters of 
a cause, in which not only the dignity of 
parliament, but the honour of the nz 
tional character was at stake. But if, 
after the fatigues of their duty in West- 
minster-hall, they were only to be obliged 
to defend in that House, every word in 
their speeches, which the prisoner at the 
bar, or his agents, might think extraneous 
or irrelevant, he thought it would be 
better if the House were to appoint a 
committee, consisting of the hon. major 


quired into. He extolled Mr. Burke's | and his friends, or Mr. Hastings himself, 


benevolence and philanthropy, and de- 
clared, he verily believed the present at- 
tempt arose only from personal motives of 
insult and affront, intended to be cast on 
bis right hon. friend. He reprobated the 
attacks made upon Mr. Burke from holes 
and corners, and from papers bought by 
the inch. He said, that he who had 
hunted a lion into the toils, was not to be 
diverted from his purpose by the buzzing 
of gnats. 

Sir Itzchard Sutton would not admit the 
facts stated in the Report to have been 
facts proved. He approved of the Peti- 
tion; as the House of Commons had given 
the authority to prosecute, they were the 
properest persons to apply to if their au- 
thority was exceeded. 

' Mr. Fox contended, that the Petition 
was without precedent in the annals of 
parliament. If it was to be received, it 


to revise and correct the speeches of the 
managers before they were spoken, les 
any expression might be introduced which 
might be hurtful to his feelings. He 
could not but congratulate the hon. major, 
on the support of a measure which he 
firmly believed was calculated to throw 
contempt and ridicule on their procecd- 
ings: but he trusted the House would not 
desert those whom they had delegated for 
the execution of a task of such an arduous 
and complicated nature. The honourand 
character of the Commons were involved 
in the conduct of their representatives, 
who, from the peculiar situation in which 
they stood, were entitled not only to the 
pectoris but the Indulgence of the 

ouse. It was absurd to say, that in 8 
criminal charge, nothing was to be a- 
luded to, which did not immediately te- 
late to the charge. Suppose, for instance, 


was proper that the House should know | a man was indicted for murder, and it 
what kind of evidence was meant to be | afterwards appeared, that to accomplish 


adduced to identify the words of the ma- 
nagers. It was absurd to say, that the 
accuser was to be satisfied with whatever 
words the managers themselves might 
choose to avow. iivery part of the Peti- 
tion was new, except the spirit of it 
coming from Mr. Hastings, whose con- 
stant practice, throughout his whole life, 
had been to become the accuser of his 
accusers. Nundcomar had been the ac- 
cuser of Mr. Hastings—Nundcomar was 
tried on the accusation of Mr. Hastings 
for a forgery, and executed. The ma- 
nagers, in the present instance, might 
probably have shared the same fate, had 
sir Elijah Impcy been their Chief Justice. 
If the managers had failed in the execu- 


tion of their duty, let them be removed : racter for impartiality and strict 
' Was the situation of Mr. Hastings, 
were many gentlemen well qualified for ; accused person, oppressed, perha 
the task, and whoever undertook it would | the weight of his crimes, a reason 


and others appointed in their room ; there 


that murder, the culprit had broke open 
the house. The counsel for the prosecu: 
tion mentions this fact, but is immedi 
ately stopped by the prisoner, ‘ You are 
not to mention a syllable of the house 
breaking, because that of itself is a crime. 
Upon the whole, Mr. Fox hoped that the 
House would not be disposed to counte- 
nance a petition, presented under the cit- 
cumstances which he had stated. 
Mr. Addington rose principally to dis- 
claim the motive imputed to those who 
were for receiving the Petition, namely, 
a disposition to make a personal attack 00 
the haw manager. o such sensation 
had a place in his mind: his wish wa 
that the House should preserve its c® 
justice. 
as an 
s, by 
or eX: 


find that he, and those with whom he | cluding him from a privilege which be 
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longed to the meanest member of the | bill, containing such items as the ma-- 
community? Whether the powers dele- | nager Kas: read, or any items at all, ever 
gated to the managers had or had not | was sent to me from the Morning Herald, 
been transgressed, would be a subject of | or.any other paper; but it is true, that 
future consideration: all he contended | between April 1782 and December 1783, 
for at present was, that the Petition ought | I paid the sum of money mentioned; the 
to be received. He thought the character | rest of the Bill is a mere fabrication, to 
of the House and of the country was ma- ; which no man living can give serious 
terially involved in the conduct of that | credit fora moment. I will now explain 
prosecution ; that a great degree of con- | to the House how I came.to pay the 
fidence was certainly due to the managers | editor of the Morning Herald such asum, 
engaged in an undertaking so arduous; | or any sum at all. Gentlemen will re- 
but that it was incumbent on the House | collect, that from April 1782 to December 
to prove, that the object of its accusation ; 1783, there was a regular systematic plan 
was not placed out of the reach of its | carried on, for depriving the East India 
justice. | Company of its rights, and for removing 
- Mr. Anstruther contended, that there | Mr. Hastings from the government of 
was no way of judging of the import | Bengal. This: scheme would have been 
of the expressions said to be used, | effected in December 1783, if Mr. Fox. 
but. by comparing it with the context. | had carried his Bill. In all this period, I 
For that purpose, it would be necessary | was the acknowledged agent of Mr. Has- 
to have the whole of his right hon. | tings, acting in concert with a great num- 
friend's speech before the House. The | ber of the most respectable proprietors of 
next step to be taken, would be to go ; East India stock, in defence of the Com- 
into a proof of the allegations contained | pany, and the Governor-general of their 
in the Petition, which would lead to a | choice. Various publications appeared in 
counter-proof on the part of the ma-/| that period, which of course were paid 
nagers. He opposed the bringing up the | for, in the Morning Herald, and the ac- 
Petition. count of the totals only was sent to me, 
Mr. Pulteney was of opinion, that the | which, at this moment, are in my posses- 
House of Lords were the proper tribunal | sion, being mere memorandums on small 
to which Mr. Hastings ought to have ap- {| slips of paper; but if a bill had been 
plied for redress. Every court had a dis- | made out, with a specification of parti- 
cretionary power of checking improper | culars, one of the most material articles 
expressions which might drop from the | would have been, ‘ Paid for the insertion 
counsel at the bar. He considered the | of the speech of Mr. Anstruther,” that 
Petition as one which ought not to be en- | learned gentleman having spoken most 
tertained. ably in favour of Mr. Hastings, before 
- Mr. Burton said, that the petitioner | a very full court of proprietors. An hon. 
ought to be heard. He considered as a! general accuses me of attacking his re- 
parallel case, that of an advocate’s pro- | ports. I have not attacked them; but 
ceeding too far against a defendant, and | what I have said, I will repeat. I affirm, 
the defendant applying to the employer | that the hon. manager, in so far .as he 
of the advocate, to restrain him within | implicated Mr. Hastings in the story of. 
due limits. Meeran, or the Three Seals, was guilty 
Major Scott said:—Allow me to say a | of cool, deliberate, and intentional mis- 
few words, in reply to the personal re-/| representation, and I will prove it at any 
marks that have been made upon me. ; time. Of general Caillaud I said not one 
The facts that I have stated lie in a very | word; I purposely avoided it, because the 
amall compass. But the House are told; | subject is not before us: but sincefthe 
that no attention is to be paid to me, be- ' hon. general talks so much of the aycu- 
cause I have been in the habit of abusing | racy of a report, which was not attacked, 
members of this House; and a ridiculons : and avows himself to be the composer y 
article is read from a newspaper, stating | it, I ask that hon. general, how it hap- 
that the right hon. manager’s veracity has | pens that he has omitted to enter one half 
been written down at five and sixpence a | of this story of the Three Seals in his ap- 
paragraph. I am much obliged to the | pendix? I suppose it was from careless- 
gentleman for giving. me so fair an op-| ness; yet, as the hon. general plumes 
portunity of stating this matter fully to | himself upon his accuracy, I desire to 
the House. I declare solemnly, that no | tell him, that he has been very inaccu- 
{ VOL. XXVII. J [4S] 
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rate: No answer has been given te my 
statement of the business of Deby Sing ; 
no answer can: be given to it: but I will 
take effectual care, that 1 am not diverted 
from the statement of it, in the plainest 
and most unequivocal terms. A manager 
of the House of Commons, peers in 
their name, and professing to speak by 
their instructions, comes forward in West- 
minster-hall; he gives a very long detail 
of cruelties exercised upon certain pene 
in Bengal, which persons of all ranks, 
descriptions, and ages hear with a mixture 
of sorrow and indignation; horror sits 
upon every countenance; seéveral ladies 
are carried away fainting; and the court 
breaks up in the utmost confusion. The 
mri circulates throughout every corner 
of Eu 


rope; it is perpetuated by a print 
of the high court in Westminster-hall, 
where the r is esented as 


speaking ; ladies as fainting, or dissolved 
in tears; and the managers with marks of 
the deepest anguish and distress in their 
faces; yet I will prove, that at the very 
moment the manager told these tales, he 
knew that if they had been true, Mr. 
Hastings could not have been made re- 
sponsible; I will prove, that after a very 
serious and solemn inquiry, in the go- 
vernment of sir John Macpherson, the 
most dreadful of the stories turned out to 
' be totally false. Whether such calumnies, 
circulated in the name of the Commons 
of Great Britain, are unworthy notice, 
they are to judge; I have performed my 
duty, after presenting the Petition, b 
stating them; nor shall any measures whic 
those oppusite to me can take induce me 
to retract one word: on the contrary, I 
will take every means in my power to 
publish every circumstance to the world. 
-Mr. Foz appealed to the Speaker, to 
know whether he meant such personal in- 


vectives and uhgentleman-like expressions | b 


to continue to pass in that House? He 
aed for the protection of the House fer 
the managers against the repeated revilings 
and javules of the agent of the sccuveds: 

The Speaker said, he conceived it to be 
thes practice of the House, when any 
werds of a member were deemed dis- 


rderly, to stop the member when he ut- | hoe. 


tered them, and having the words taken 
‘down, to take the sense of the House 
upon them. He regretted much the 
warmth that had discovered itself so 
gecerally in the debate, and if any menm- 
had appealed to him, he would have 
atated his opinion on its impropriety. 
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The question was then put and carried, 
and the Petition of Mr. Hastings was 
presented to the House, and read ; setting 
forth, 

«‘ That the petitioner was im 
by this House, before the Lords spiritual 
and temporal in Parliament assembied, 
ona eharge of high crimes, and misde- 
meanors, contained in certain articles ex- 
hibited according to the just and proper 
usage of Parliament, and was required by 
the Lords to give in his answer to the 
same, a competent time being allewed 
him to prepare it, and which answer he 
delivered accordingly; and that the me 
nagers appointed by the House to carry 
on the prosecution, not confining then- 
selves to the articles of charge, which 
were especially exhibited against the peti- 
tioner, and to which he was required to 
deliver his answer, and had so 
as aforesaid, did, in the last year, introduce 
certain allegations in the course of thet 
proceedings, which not only were not 
contained in, nor bore any immediate re- 
lation to the said articles of charge, but 
were wholly extraneous and foreign from 
them, although they were of such ans 
ture as, if true, would have rendered the 
petitioner infinitely more criminel then 
any thing contained in those which hed 
been formerly exhibited against him; mé 
that the allegations to which the. peti- 
tioner more particularly alludes, were 
follows :—that he was concerned as an a- 
complice ina plot, alleged to have bees 
formed for the purpose of sasessinating 
the Shahzada, or Prince of Hindostan— 
thet he was concerned as an accomplice 
in procuring the death of Meeran, the 
eon of the Nabob Jaffier Ay Cawn—snd 
that he was the author and Bees 
of various acts of oppression savage 
cruelty, alleged to have been committed 
y a man named Deby Sing, under the 
appointment of the petitioner; and thst 
the trial, after an adjournment of upwards 
of ten months, was re-commenced on 
Zist instant, and tlre article, iotiuled, 
‘« Presents,” opened by the right 
Edmund Burke, in the name of the Cow- 
mons of Great Britain, and the said nigh 
manager, in like manner as @ 
preceding year, introduciag. macy ate. 

ions, foreign from the express charg®, 
id, im direct terms, charge the pets? 
with the horrid crime of murder, w*§ 
the following words, ‘ He,” meanmg 
petitioner, ‘ murdered that men, (sited 
img to Nundcomar) * by the hands of s# 
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Elijah Impey :’ That the said right hon. 
manager, the other members ap- 
pointed by the House with him to be 
joint managers of the prosecution, have, 
at various times declared, that they spoke 
by instructions from this House, sioss 
representatives they were, and that they 
should allege nothing which they were 
not pre , and willing, to prove: that 
it would not become the petitioner to 
suppose that such allegations so made in 
the name, and by the representatives of 
this House, were not made by the com- 
mand of the House, although no charge 
containing them has been yet preferred 


cg him; the petitioner therefore de- 


that the above recited accusations 
are all untrue, and utterly unfounded, 
most huuibly appeals to the justice of the 
House, and prays that such of them as 
properly fall within the immediate cogni- 
gance of the House, may be brought for- 
ward, and prosecuted, in specific articles, 
end that, inr of the rest of them, 
such other mode of prosecution may be 
directed or the means adopted by the 
House, as may enable the petitioner to 
wake the refutation of the several matters 
of grievous crimination as public as the 
charges themselves have been, or that 
the House will afford him such other re- 
dress in the premises as to the House 
shail seem meet.” 
On the motion, that the Petition do lie 
on the table, 
Mr. Burke said, that those who did nat 
understand the Jearned languages, might 
not know that vebemence aod warmth 


were distinct things. He declared, that 
if by his conduct as manager, he had 
drawn honour and applause updh himself, 


that House, by whose instructions and in 
whose presence he had opened the charge, 
in which he had cet the allegations 
first complained of in the Petition, weee 
icipators in the honour and applause ; 
if, on the other hand, he had incurred 
disgrace, the House were equally parti- 
cipators in it; since they had heard him 
e the accusation, without finding the 
Jeast occasion to check or censure him; 
end, in fact, it had never appeared to 
them that he had gone at all into extra- 
neous or improper matter, till the com- 
plaint had been brought to them by the 
t of Mr. Hastings, the known libeller 
{ that House, who ought to have been 
ee long since. [A call of Order, 
2 !'). | 
Majer Scott seid, that he would not suf- 
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fer the right hon. gentleman to call him a 
libeller ; though the agent of Mr. Hast- 
inge, he sat in that House as independent 
aman as the right hon. gentleman, and 
therefore he did not wonder at the House 
feeling as one man, and calling to order, 
when so indecent an attack was made up-. 
on his character. He added, that’no man 
should dare to throw such: illiberal reflec- 
tions upon him. 

Mr. Sumner said, that although the 
hon. gentleman was the agent of Mr. 
Hastings, he was in every sense of the 
word, as respectable a character as the 
right hon. manager. “ 

Mr. Burke producing the Morning 
Herald, which contained the list of 
charges ® supposed to have been made to 
Major Scott, for the insertion of articles 
on the subject, said, that he called the 
bon. gentleman a libeller of the House 
upon good grounds, since the paper con- 
tained an account of money paid for the 
publication of libels, upon some of the 
most respectable members in that House 
for doing their duty. 

The Speaker said it was extremely disor- 
derly for any gentleman in debate to call 
a member of that House a libeller. He 
must beg, therefore, that the right hon. 
gentleman would not again give him oc- 
casion to interrupt him, as he certainly 
should hold it his duty to do, if he violated 
the regularity and order of the House a 
second time. 

Mr. Burke said, he bowed to the au- 
thority of the Chair, and would therefore 
only repeat, that the House had heard 
him state the allegations now complained 
of a’year ago, and that neither that House, 
nor the House of Lords, who formed the 
high tribunal before deve he had urged 
the allegations, thought it necessary to 
make the smallest snimadversion on his 
conduct. He had already declared, that 
if they thought him an improper person 
to be employed as a manager of the pro- 
secution, and would take the task from off 
his shoulders, they would relieve him from 
a burthen of great weight. He repeated 
his declaration, that if he had acquired 
credit and honour, by his manner of open- 
ing the charges a year ago, that House 
were participators in that credit and ho- 
nour, from having not only heard him 
make his opening, but never found fault 
with his manner of making it; and if, on 
the other hand, he had incurred disgrace, 
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they were, for the same reason, equally 
participators in that disgrace. | 

Mr. Sumner said, that if he had come 
down to the House without any opinion 
upon the subject, the right hon. gentleman 
had furnished him with a strong reason 
for supporting the motion. -If the fact 
were. as the right hon. gentleman had 
stated, that the House were equally par- 
ticipators in the honour and in the dis- 
grace incurred by the managers of the 
prosecution it was an unanswerable argu- 
ment for the House watching over the 
conduct of their own managers, and re- 
straining them within such bounds of dis- 
cretion and propriety, as should render 
their incurring disgrace impossible. 

Mr. Marsham thought it would be im- 
possible for the managers to carry on the 
prosecution with effect, till the Heuse had 
decided on the allegations stated in the 
petition. He reminded gentlemen of the 
awkward situation in which the petition 
being permitted to lie on the table placed 
the managers, and that they had a claim 
to great allowances, considering the toil 
and labour which they had sustained. He 
called therefore on the hon. major who 
introduced the petition, or upon the right 
hon. gentleman over the way, to name an 
early day for taking it into consideration. 

Mr. Pitt said, that he was no more ac- 
countable for the petition than the hon. 
gentleman. He could not allow, that be- 
cause the petition had been received, it 
naturally led either to a censure on the 
managers, or to a change of hands in those 
who had hitherto conducted the prosecu- 
tion; and he flattered himself, that there 
could not be in any quarter a disposition 
to make it lead to consequences which 
did not naturally arise out of it, or which 
could have any tendency to weaken or 
impede the prosecution of a cause in 
which the honour and character of that 
House were deeply interested. An early 
day certainly ought to be appointed to 
‘take the petition into consideration, and 
on that day, the House would have to de- 
termine whether there was any part of 
the conduct of the managers which they 
ought to disclaim, and if. there was, what 
were the steps which they ought to take 
fur that purpose. He reminded the 
House of the distinction which he had in 
his former speech shortly pointed out be- 
tween the allegations complained of as 
having been made a year ago, and the 
specific charge recently made of Mr. 
Hastings having been guilty, through the 
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medium of sir Elijah Impey, of the mur- 
der of Nundcomar, [It certainly was 
rather difficult to reconcile it te justice, 
that Mr. Hastings should have thought 
himself aggrieved and injured in respect 
to former charges, and not have com- 
plained of them within a reasonable time 
after the charge had been made ; but the 
case was undoubtedly different with re- 
ard to the last specific charge which Mr. 
astings had complained of as soon as he 
possibly could. | 
Mr. For remarked, that upon the pre- 
sent occasion he felt himself so unusually 
circumstanced, that be could not avoid 
dissenting from the right hon. gentleman 
in one particular; and he was convinced 
that the majority of the House would 
agree with him. No procedure could 
tend more to disgrace the character and 
honour of the House, which the right 
hon. gentleman had stated to be deeply 
interested in the prosecution, than to 
weaken the hands of the managers, by 
doing any thing which should reflect 
on their conduct; and therefore, instead 
of wishing that the petition should be 
taken into consideration on an early day 
he thought its consideration ought to be 
delayed as long as possible. He said not 
this from any personal wish upon the sub- 
ject; it was in that view indifferent to him 
whether it was entered upon that night or 
the next day, being fully persuaded, that 
whenever it was gone into, the mention 
of what had been termed extraneous 
matter would be found to have been in- 
dispensably necessary. He thought that 
no men ever received such hard treatment, 
as the managers had experienced; he 
could not help having his feelings on the 
occasion, and therefore it was that he had 
spoken warmly upon the subject. With re- 
gard to the prosecution, he was determined 
to stick by it, as long as he could do so 
with honour; and when he said with 
honour, he did not mean honour as a prid- 
ciple of pride or punctilio, but as long as 
there was any prospect of doing good with 
it, or rendering the prosecution effectual. 
The right hon. gentleman had said, that 
he hoped there was not a disposition any 
where to abandon the prosecution, or to 
impede it. He hoped so too; but if, upon 
the discussion of the petition, the man?- 
gers were disclaimed, they were implied 
as censured, and they could not undertake 
to go on with the prosecution, with any 
prospect of success, because !t would 
appear that they were acting without the 
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confidence and support of the House. 
Mr. Fox enlarged upon the inconveniences 
which would result from entertaining a 
complaint made by a culprit against his 
accusers; declaring, that he conceived all 
which he had mentioned, to be the natural 
consequence of the prosecution being in 
the hands of those who were not generally 
speaking, the favourites of the House. 
Therefore, it would be better to change 
the managers at once, than to let them 
remain acting under disabilities and dif- 
ficulties thrown in their way by the House 
itself: its character and its honour were 
interested in the prosecution, and it was 
of much greater consequence that the 
House should preserve its consistency, 
and either give its full confidence to the 
present managers, or choose others in 
whom it would repose ¢onfidence, than 
give a handle to its enemies to say that it 
acted in a prevaricating way, and indi- 
rectly endeavoured to cast inefficacy aioe? 
a prosecution which they themselves had 
instituted. 7 

Mr. Burke said, that he should on 
Thursday next close the opening of the 
charge which he had begun, and proceed 
to adduce evidence; one of the first arti- 
cles he should use to prove the bribery and 
peculation of Mr. Hastings, would be the 
evidence of Nundcomar. He wished 
therefore, to know whether the House 
chose that he should use that evidence, or 
abandon it altogether; because it would 
necessarily imply a criminal charge against 
Mr. Hastings. Mr. Burke enlarged on 
the several facts relative to this part of 
the charge, and read extracts from the 
defence given in at the bar of the House 
by Mr. Hastings, and which major Scott 
had afterwards deposed to be written by 
him and another gentleman. Mr. Burke 
discriminated between the general powers 
given to the managers by the House, 
and what the French term the moyens or 
means of carrying those powers into effect 
which, in all cases where general powers 
are given, are left to the discretion of the 
managers. : 

Mr. Bouverie objected to the petition 
being laid on the table. He admitted 
that the House had a right to interfere, 
and control the managers, who acted 
‘under their authority, but then he thought 
the interposition should only be made in 
such a case as that of the managers 
having failed to discharge their duty, or 
‘abandoned the prosecution they were 
commissioned to carry on. The tribunal 
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who tried the culprit was, in his opinion 

the culprit’s only proper protector; an 

would in case his accusers went out 
of their road to accuse him, in justice, 
interpose and check them. He feared 
the interference of the House on the 
present occasion would materially affect 
the prosecution, and perhaps prove its 
ruin. If the petition were entered upon 
farther, he really believed the loss of 
the cause would be the unfortunate con- 
sequence, and therefore he would object 
to the petitions being suffered to lie en 
the table. 

The question was put, and agreed to. 
Major Scott named Thursday as the day 
on which he wished the petition ‘to be 
taken into consideration. 

Mr. Marsham asked, whether it was 
right, on the very day that the managers 
were to act as accusers of Mr. Hastings 
before the House of Lords, that they 
should, as soon as they had finished in 
Westminster Hall, return to that House 
and be accused themselves? 

The Speaker said, that no motion rela- — 
tive to the petition could take place after 
the question, ‘‘ That the} petition do lie on 
the table,”? was carried. It could only 
therefore be a notice. 

Mr. Pitt thought that Thursday might 
be the day, and to obviate the hon. gen- 
tleman’s objection, a message might be 
sent to the 5 ee to desire them to put off 
the trial till Friday. 

Mr. Burke remonstrated against his 
being sent to the House of Lords, to 
inform them that it was necessary te 
put off the trial of Mr. Hastings till Friday, 
in order that he might himself’ be tried first 
in the House of Commons, at the instance 
of major Scott and Mr. Hastings. He 
wished nothing to be done that might ap- 
pear ludicrous in its effect, and cast an air 
of absurdity upon their proceedings. He 
stated to the House, that the very same 
means by which the managers meant to 
prove Mr. Hastings guilty of the charge, 
would be necessary for their own defence 
against the allegations of the petition. 
The matter would take up much time, and 
be found to be exceedingly complex. The 
papers alone necessary, in relation to the 
charge respecting Deby Sing, made five 
volumes in folio. He complained, that 
the putting the accusers on their trig), at 
the instance of the party accused, was,in 
effect, turning the whole prosecution into 
contempt and ridicule. For his own part, 
he weuld readily consent to any thing but 
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being made ridiculous. He stated the 
hard treatment which the managers had 
experienced, in return for having given 
up their time, their comfort, their health, 
’ and, in short, every thing that was dear to 
them, but their honour and their charac- 
ters. Such treatment might be spért to ma- 
jor Scott and Mr. Hastings, but it was death 
to him, and those who acted with him. 

It was at length settled, that the petition 
should be taken into consideration on 
Thursday. 


April 30. The House having been 
moved that the petition of Mr. Hastings 
might be read, 

Me. Pitt begged leave to remind the 
House, that at the time when they receiv- 
ed the petition, it was generally under- 
stood that the subject of complaint would 
have been on that day discussed: it was 
not, however, convenient that such discus- 
sion should then take place, as the regu- 
larity of the proceedings of the House re- 
quired certain forms to be observed, which 
would render it necessary to postpone its 
consideration until the day following. He 
unperstood it to be the invariable rule of 
that House, in all similar cases, that the 
subject matter of debate should be entered 
upon the Journals, and that it should like- 
wise appear thereon that the right hon. 
member against whom the petition com- 
plained, was present in his place at the 
period of giving notice of the day on which 
the complaint was to be considered. He 
knew, in fact, that the right hon. gentle- 
man had received as much notice as he 
desired, and therefore the motion which 
he should take the liberty of pressing upon 
the House, was calculated merely for 
the maintenance of the regularity of 
their proceedings. He therefare meved, 
“That a petition having been presented 
from Warren Hastings, esq. against a mae- 
nager of the prosecution, and the name of 
Edmund Burke, esq. being mentioned in 
sail petition, notice is given to that 
gentleman, now being in his place, that 

House will, upon the morrow, take 
the matter of the said petition into con- 
sideration.” 
| Mr. Burke rose. He said he agreed 
with the right hon. gentleman, with res- 
pect to the regularity of entering the sub- 
ject on the Journals, and also of a formal 
notice, but it was @ ceremony with which 
-he, for his own part, was willing to dis- 
pense. He had no objection to the House 
taking any part or the whole of his con- 
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duct upon this trial, into consideration ; 
he had every reason to confide in the ho 
nour of the House; to their decision, he 
would, with all due deference, submit. 
He begged leave,to repeat what he had 
already said in the House, that if they 
wished to remove him from the manage- 
ment, he was ready and willing to retire; 
he should at all events wait for the deter- 
mination of the House, gor should he even 
attend the discussion of the subject, being 
determined to suffer judgment to pass by 
default, if any judgment was to be given. 
He wished the House to have as little 
trouble upon this occasion as possible; to 
avoid any difficulty of proof, and to show 
he was willing to meet the charge, he 
would admit the words complained of, for 
he certainly did say that Mr. Hastings 
murdered Nundcomar, by the bands of sir 
Elijah Impey. Mr. Burke entered into 
his reasons at length, for having made that 
assertion. The House, he said, would 
have the goodness to recollect the peci- 
liar circumstances which attended the case. 
of the unfortunate Nundcomar. He was 
essed of certain know} of the bri- 
ery and corruption of Mr. Hastings, sad 
one of the charges now exhibited against 
that gentleman was to be supported by ar- 
cumstantial evidence, in which the fate of 
Nundcomar was a material feature ; it was 
therefore very natural to allude to # in 
the course of opening the charges. And 
here, he said, he could not help observing 
it was pretty singular, that Mr. Hastings 
should, at the moment he was about to be 
convicted of the foulest bribery, bring for- 
ward a charge against his accuser. This 
was done, no doubt, with a view to divert 
the attention of the House, and the public, 
from his own criminality, to a complsiot 
against his accusers. But thie was not all 
the singularity which attended tbe case of 
Mr. Hastings. Indeed, the House would 
perhaps act inconsiderately in taking this 
petition into consideration, for it was &.D0l0- 
rious fact, that Mr. Hastings came to 
bar of the House of Cemmons, and there 
gravely produced, signed by his own hand, 
a paper, which he called bis defence: I 
was accepted by the Houge,; but when the 
managers came to sabstentiate some 
their charges from extracas ont of this de- 
fence be then procured the hon. msajet 
not only to say, but also to swear, that 
this defence was not the defenee of Mr. 
Hastings, for that many parts of & wert 
drawn up by others, aad that some pars 
Mr. Hastings had not even read! — 
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Major Scott spoke to order, and charged 
Mr. Burke with having taken great liber- 
ties in his speech, which he would not suf- 
fer to pass unexplained, and called upon 
him for an explanation. The hon. major 
was proceeding, when. 

The Speaker put an end to the conver- 
sation by desiring the rant to sit down. 

Mr. Burke said, that the House ought 
to recollect, that if obstacles were suffered 
to be thrown in the way of the managers, 
it would ultimately tend to the disgrace 
of the House ; if the managers were crip- 
pled, the prosecution would be defeated, 
and villany triumph over justice. He 
trusted implicitly to the honour of the 
House, being convinced, that they would 
protect the managers to the utmost, and 
enable them, for the purposes of justice, 
to proceed with vigour. 

r. M. A. Taylor considered the pe- 
tition not merely as against Mr. Burke, 
but as against the managers of the im- 
peachment in general, and as a complaint 
against the whole House of Commons. 

Mr. Adam considered it as very extra- 
ordinary in Mr. Hastings to imply a com- 
plaint against the managers in his petition, 
when by his own conduct he appeared to 
have nothing in view but delay. The pe- 
tition was, in his opinion, absolutely des- 
titute of any degree of merit or notice on 
the subject of which it complained. He 
noticed the circumstance of Mr. Hastings 
having delivered in at the bar of that 
House a defence in writing, which after- 
wards was denied to be his defence, on 
the oath of the hon. major. Let gentle- 
men remember, that Mr. Hastings had 
disavowed what he had delivered at the 
bar of that House; let them consider that 
they might be treated in a similar manner 
by a disavowal of the present petition. 
The inconvenience occasioned by the 

esent worthless petition went particu- 

ly to the courts of law, which were de- 
prived of a day's proceeding. 

The motion was then put, and carried. 
It was next ordered, ‘* That Mr. Hobart 
_ do carry up a message to the Lords to 

acquaint their Lordships, that, from cir- 
cumstances which make it inconvenient 
to the Commons to proceed in the trial of 
Warren Hastings, esq., this day, the Com- 
mons desire the Lords to postpone the 
same to a future day. 


May 1. On the order of the day being 


read for taking Mr. Hastings’s petition 
into consideration: eee 
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Mr. Frederick Montague begged leave 
to inform the House that he had just re- 
ceived a letter from the right hon. mana- 
ger, whose name was mentioned in the 
petition. He added, that any prefatory 
remarks from himself were needless, as 
the letter which he hoped for the per- 
mission of the House to read would speak 
much more forcibly than any language 
or expressions he could make use of. 
Mr. Montague then read the following 
letter from Mr. Burke: 

‘© My Dear Sir; With the consent as 
you know, and the approbation of the 
Committee, I am resolved to persevere in 
the resolution I had formed and had de- 
clared to the House, that nothing should 
persuade me, upon any occasion, least of 
all upon the present occasion, to enter 
into a laboured, litigious, artificial, defence 
of my conduct. Such a mode of defence 
belongs to another sort of conduct, and to 
eauses of a different description. 

‘ Asa faithful and ingenuous servant, 
I owe to the House a plain and simple 
explanation of any part of my behaviour 
which shall be called in question before 
them. I have given this explanation, and 
in doing so 1 have done every thing which 
my own honour and my duty to the House 
could possibly require at myhands. The 
rest belongs to the House. They, I 
have no doubt, will act in a manner fit 
for a wise body, attentive to its reputation. 
I must be supposed to know something of 
the duty of a prosecutor for the public; 
otherwise neither ought the House to 
have conferred that trust upon me, nor 
ought I to have accepted it. I have not 
been disapproved by the first abilities in 
the kingdom, appointed by the same au- 
thority, not only for my assistance, but 
for my direction and control. You, who 
have honoured me with a partial friend- 
ship, continued without interruption for 
twenty-four years, would not have failed 
in giving me that first -and most decisive 
proof of friendship, to enlighten my ig- 
norance and to rectify my mistakes. You 
have not done either; and 1 must act on 
the inference. It is no compliment to 
mention what is known to the world, how 
well qualified you are for that office, from 
your deep parliamentary knowledge and 
your perfect acquaintance with all the 
eminent examples of the ancient and mu- 
dern world. 

‘¢ The House having, upon an opjpjon 
of my diligence and fidelity, (for Qey 
could have no other motive) put a great 
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trust into my hands, ought to give me an 
entire credit for the veracity of every fact 
I affirm or deny. But if they fail with 
regard to me, it is at least in my power to 
be true to myself. I will not commit 
myself in an unbecoming contention with 
the agents of a criminal, whom it is my 
duty to bring to justice. I am a member 
of a committee of secresy, and I will not 
violate my trust by turning myself into a 
defendant, and bringing forward, in my 
own exculpation, the evidence which I 
have prepared for his conviction. I will 
, not let him know who the witnesses for 
.the prosecution are, nor what they have 
to depose against him. Though I have 
no sort of doubt of the constancy and 
integrity of those witnesses, yet because 
they are men, and men to whom, from 
my situation, I owe protection, I ought 
not to expose them either to temptation 
or to danger. I will not hold them out 
to be importuned, or menaced, or discre- 
dited, or run down, or possibly to be rufn- 
ed in their fortunes by the power and in- 
fluence of this delinquent; except where 
the national service supersedes all other 
considerations. If I must suffer, I will 
suffer alone. No man shall fall a sacrifice 
to a feeble sensibility on my part, that at 
this time of day might make me impatient 
of those libels, which, by despising through 
so many years, I have at length obtained 
the honour of being joined in commission 
with this Committee, and of becoming an 
humble instrument in the hands of public 
justice. 

«‘ The only favour I have to supplicate 
from the House is, that their goodness 
will spare to the weakest of their mem- 
bers an unnecessary labour; by letting 
me know as pviereed as possible, whether 
they wish to discharge me from my pre- 
sent office; if they do not, I solemnly 

romise them, that, with God’s assistance, 

will, asa member of their Committee, 
pursue their business to the end: that no 
momentary disfavour shall slacken my di- 
ligence in the great cause they have 
undertaken; that I will lay open, with the 
force of irresistible proof, this dark scene 
of bribery, peculation, and gross pecuniar 
corruption, which I have begun to unfold, 
and in the midst of which my course has 
been arrested. 

‘¢ Thts poor Indian stratagem, of turn- 
ing the accuser into a defendant, has been 
too often and too uniformly practised by 
Deby Sing, Mr. Hastings, and Gunga 


Govind Sing, and other banyans, black 
* : 
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and white, to have any longer the slight- 
est effect upon me, whom long service in 
Indian committees has made well ac- 
quainted with the politics of Caleutta. If 
the House will suffer me to go on, the 
moment is at hand when my defence, 
and, included in it, the defence of the 
House, will be made in the only way in 
which my trust permits me to make it, by 
proving juridically on this accusing cri- 
minal the facts and the guilt which we 
have charged upon him. As to the rele- 
vancy of the facts, the Committee of lm- 
peachment must be the sole judge, until 
they are handed over to the court compe- 
tent to give a final decision on their value, 
In that court the agent of Mr. Hastings 
will soon enough be called upon to give 
his own testimony with regard to the 
conduct of his principal: the agent shall 
not escape from the necessity of delivering 
it; nor will the principal escape from the 
testimony of his agent. 
~  T hope ] have in no moment of this 
pursuit, (now by me continued, in one 
shape or other, for near eight years) 
shown the smallest symptom of collusion 
or prevarication. The last point in which 
I could wish to show it is in this charge, 
concerning pecuniary corruption.—A cor- 
ruption so great and so spreading, that 
the most unspotted characters will be jus 
tified in taking measures for guarding 
themselves against suspicion. Neither 
hope, nor fear, nor anger, nor weakness, 
shall move me from this trust,—Nothing 
but an act of the House, formally taking 
away my commission, or totally cutting 
off the means of performing it. I trust 
we are all of us animated by the same 
sentiment. 

‘¢ This perseverance in us may be called 
obstinacy inspired by malice. Not one 
of us, however, has a cause of malice. 
What knowledge have we of sir Elijah 
Impey, with whom, you know, we began; 
or of Mr. Hastings, whom we afterwards 
found in our way? Party views cannot be 
our motive. Is it not notorious, that if we 
thought it consistent with our duty, wé 
might have, at least, an equal share of the 
Indian interest, which now is almost to & 
man against us. 

I am sure, I reverence the House as 4 
member of parliament and an Englishman 
ought to do; and shall submit to its de- 
cision with due. humility. I have giveo 
this apology for abandoning a formal de- 
fence, in writing to you, though it con 
tains in effect not much more than I have 
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delivered in my place. But this mode is | upon another revolution.” That to this 
tess liable to misrepresentation, and a trifle | plan Mr. Hastings, then resident at the 


more permanent. It will remain with 
you either for my future acquittal or con- 
demnation, as I shall behave. I am, with 


sincere affection and respect, my dear sir, | the nabob, Meer Jaffier. 


your faithful friend, and humble servant, 
86 Gerrard Street, EpmunpD Burke.” 

“ May 1, 1789.” 

When Mr. Montagu had distinctly 
read the letter, he said, that he had been 
honoured with Mr Burke's friendship 
these twenty-four years, that he would 
Not mention the brilliancy of his imagina- 
tion, the strength and depth of his under- 
standing, or the energy of his eloquence, 
which were confessed by all. In short it 
might be said of his right hon. friend that 
he possessed ‘*Omnium divinarum humana- 
rumque rerum scientia.”” But what he 
most admired in his right hon. friend were 
the qualities of his heart, his consummate 
integrity, and his unbounded benevolence. 

Major Scott:—I rise, Sir, to state. the 
nature of the proofs that I mean to adduce 
in support of the petition; but before I 

roceed, I must take some notice of the 
etter which the right hoo. gentleman has 
just read. Sorry, indeed, I am, that the 
Tight hon. manager has chosen to be ab- 
sent on this day ; but the House will not 
suspect me of a wish to say any thing in 
his absence which I am not ready to say 
before him. The right hon. manager, in 
the letter just read, talks of material in- 
formation which he means to collect from 
evidence he is to draw from me in futare. 
I desire to inform the House, that I have 
been twice examined already; that I 
gave a clear and decisive answer to every 
question put to me, and I do assure them, 
that whenever I may be called upon here- 
after, the managers will find from me the 
same unequivocal evidence. There is no 
‘One circumstance relative to Mr. Hastings, 
or to myself, that I have the slightest wish 
to conceal. Gentlemen opposite to me 
may say, and it may be true, that I have 
acted very ‘unwisely and absurdly on 
various occasions, but they will not accuse 
me of having acted dishonourably; there- 
fore, I receive, with perfect indifference, 
all the insinuations in the letter which 
has just been read. Sir, the petition com- 
plains, in the first place, of the conduct of 
the right hon. manager in the story of the 
Three Seals, and the way he brought it 
home to Mr. Hastings was this: that, 
after the departure of ford Clive, another 
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court of Meer Jaffier, was a party; that 
to accomplish it, it was necessary te dis- 
patch the Shazada, and the eldest son of 
Houses were 
said to be strong that had sons grown 
up to defend them, and he described the 
manager, ** Cossim Ally Cawn, the fero- 
cious tyrant whom Mr. Hastings had sct 
up.” These events happened twenty-eight 
yearsago. They were the subject of par- 
liamentary investigation in 1772 and 1778, 
and when the reports of the hon. general 
(Burgoyne) were placed upon the table 
of this House, and fresh in the mind of 
every man, much -difference of opinion 
subsisted as to the merits of different gen- 
tlemen, but the noble lord, whom 1 now 
-see in his place, then the minister of this 
country, when he formed an arrangement 
for the government of India, actually 
‘grounded upon these reports, pronounced 
a very fine eulogium upon Mr. Hastings, 
and the legislature conferred upon him the 
office of governor-genernl of Bengal. This 
being the actual state of the fact, was it 
fair of just to implicate him in transac- 
tions, in which, whether they were wise 
‘or unwise, he had no concern? It was 
doing him a real injury, and he has a right 
to complain of it.—The next complaint & 
for the misrepresentation in the affair of 
Deby Sing; a misrepresentation that 
never will, nor never can be forgotten. 
The confusion and distress which it occa- 
sioned at the time; the noise it made, not 
only in every part of Great Britain, but in 
every corner of Europe, is well known. 
Yet the manager knew at the time, that 
Mr. Hastings could not, under any possi- 
ble construction, be implicated in the 
crimes of Deby Sing, if they were true to 
the extent that he stated them. But there 
‘is another, and a very serious considera- 
tion for this House—the manager pro- 
fessed to feel the dignity of the great body 
that he represented : te disclaimed the 

rivilege of an advocate; he affirmed, that 
in his prefatory matter he would not make 
a single assertion that he was not ready to 
prove, and that he held himself as ac- 
countable for the preliminary observations, 
as for the charges themselves. After so 
‘solemn a pledge, which carried with it the 
whole weight of the Commons of Great 
Britain, who could refuse credit to thé 
manager? Could the world suppose, that 
it would hercafter be established by proof, 


set of men succeeded him, who determined | that the manager at the time he spoke, 
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_ knew that if all the facts he stated were 
true, Mr. Hastings could not be affected 
-by them. Could the world suppose it 
would be established by proof, that in the 
government of sir John Macpherson, this 
‘matter was most solemnly investigated by 
three gentlemen upon oath; and that the 
most horrid of those cruelties which were 
stated by the manager, were actually 
never committed by any human peng 
This is a point in which the honour of the 
. British nation is concerned. In the pre- 
,sent moment I will not quote Mr. Hast- 
ings as any authority; but 1 have heard 
gentlemen of great weight in this House 
declare, that Bengal is the best governed 
country in India. Sir John Macpherson 
has said, that the natives of Bengal are 
-the happiest and best protected subjects 
in India. The fact is undoubtedly true; 
but till the business of Deby Sing, who is 
a Bengal renter, is explained, doubts of 
the truth may remain. The injury to Mr. 
Hastings was serious indeed. Ia it a slight 
matter to be represented as a monster of 
cruelty throughout Europe? to have the 
scandal perpetuated by a print of the court 
in Westminster-hall, in which the scene 
of distress on that memorable day was dcs- 
cribed ?) What power, but this House, can 
give him satisfaction? His counsel did 
endeavour to clear it up in Westminster- 
hall, and though I am very ready to allow, 
that when Mr. Fox interrupted Mr. Law, 
it was not an objection to the matter but 
to the manner, and the word he used, yet 
it had the complete effect of preventing 
his proceeding, since the court took it up 
and stopped him. Mr. Hastings, there- 
fore, now brings it before this House.— 
The last business he mentions is, that of 
‘Nundcomar, on which the right hon. 
manager who is absent appears to rest so 
much, although it was a story perfectly 
known in this country almost fourteen 
years ago. Nundcomar was employed by 
_ Mr. Hastings, at the special order of the 
Directors, to detect certain enormities 
attributed to Mahomed Reza Cawn, who 
was supposed in 1772, to have accumu- 
Jated six or seven millions sterling, and to 
have added to the miseries of the famine 
-in 1770, by his monopolies and oppres- 
sions. Nundcomar, who had laid the in- 
formation against Mahomed Reza Cawn, 
was supposed to be the best person for 
detecting his crimes. The information 
which had been transmitted to Mr. Gre- 
gory, was by him laid before the secret 
committee of the direction, who sent a 
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copy of it to Mr. Hastings, then recentl 

appointed to the government at Bengal 
Mr. Hastings, as he assured the Directors, 
sacrificed his own feelings to his sense of 
duty to them in employing him, and, after 


‘avery long trial, Mahomed Reza Cawa 


was acquitted, having declared then, aod 
since repeatedly, that to the justice and 
impartiality of Mr. Hastings he was in- 
debted for his life and his honour. Mr. 
Hastings informed the Directors, that by 
the acquittal of Mahomed Reza Cawn, 
he had acquired the enmity of Nund- 
comar, but this was one year before that 
man gave in the information against him. 
When the new council came out, in Octo- 
ber 1774, a violent opposition tuok place, 
—Nundcomar gave in that information 
against Mr. Hastings to which the manager 
alluded. He had done precisely the same 
thing when lord Clive arrived in 1765; 
but his information on inquiry, was found 
to be base and false, and so stands re- 
corded in the minutes of the hon. generals 
committee. Mr. Hastings refused to ap- 
pear at the Board when such a man was 
examined, not conceiving it suitable to his 
station as governor-general ; but he said, 
the majority might form themselves into a 
committee, and examine into the informa 
tion: they set as a board, and transmitted 
all their proceedings to the Court of Dr 
Mr. Hastings wrote to them at 
the same time, that he would enter into a 
full explanation of all his conduct to them, 
in any manner they should prescribe 
The Directors instead of acccpting this 
offer, laid all the papers before council. 
No prosecution followed, nor did they 
even ask Mr. Hastings for an explanation. 
He had at that time the support of the 
Aee men in opposition, and the noble 
ord was against him. These events hap- 
pened in 1776. In the winter of 1775, 
became necessary for the noble lord to fix 
a new government for India, the Regulat- 
ing Act expiring in 1779. The noble lord 
himself, with the knowledge and consent 
of the Company, proposed to parliament, 
that this very Mr. Hastings, against whom 
these heavy accusations were made, should 
be re-appointed governor-gencral. It 8s 
agreed to without a dissenting voice. The 
next year he again proposed, and the leg 
lature consented to appoint him, and the 
following year he was re-appointed by the 
same high authority for ten years. W i 
opinion could Mr. Hastings, or the wor ‘ 
entertain but this—that neither the ‘i 
lord nor the Directors believed one syllable 
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of the information of Nundcomar; that 
they looked upon the whole to be a base 
sad unfounded calumny, and therefore 
never called upon Mr. Hastings to answer 
it? Yet this is the mass of evidence which 
the manager has been talking of for two 
days, and which he is so anxious to pro- 
duce. What have been the proceedings 
since? Mr. Hastings returns to England; 
not a question is asked him as to Nund- 
comar’s information; yet, as he’ never 
replies to what was never put to him, the 
- manager draws a strong presumption of his 
guilt. The House next takes up the busi- 
ness of Nundcomar, and bas passed its de- 
cision upon it; yet after that decision the 
manager affirms “that Mr. Hastings mur- 
dered Nundcomar through the hands of 
sit Elijah Impey.” These, Mr. Speaker, 
are the different points which I shall wish 
to substantiate by evidence. After having 
done that, I shall not presume to offer a 
motion to you, confident that the House 
will consult its own honour, and do Mr. 
rea justice in the steps they mean to 
take. 

Mr. Bouverie moved, * that the House 
do now adjourn.” 

' Mr. Sumner said, he meant to have called 
evidence to prove the allegations of the 
petition. 

The Marquis of Graham said, it was 
his intention to have moved that the 
proof be confined to the last allegation, 
that respecting Nundcomar; the other 
allegations which related to what had 
passed last year, he thought, did not 
eome fairly within the cognizance of the 
House. 

Sit Joseph Mawbey thought that the 
best means of getting rid of the business 
was by adjourning. The proper place to 
have noticed any irregularity, was in 
“Westminster-hall, at the time when the 
irregularity had taken place. It was 
common, in trials, for the parties them- 
selves to rise and appeal to the court, if 
any thing extraneous was introduced. He 
was, therefore, astonished that counsel, 
who were so able as those employed by 
Mr. Hastings, should not have interfered, 
if there had been any real occasion. Sir 
Joseph declared he was afraid that any 
rte ot the kind should be esta- 
lished, since it might, some time or 
other, weaken the dictatorial power of 
that House. He was one of those who 
had voted articles against Mr. Hastings, 
who was charged with having been guilt 
of oppression, peoulation, and corruption ; 
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those articles would stand recorded on the 
Journals, and therefore, in his mind, the 
best way to avoid the making a daftgerous 
precedent, would be to adjourn. 

Mr. Ford begged leave to remind the 
hon. baronet, who had asserted, that in’ 
every court of justice in the kingdom, the 
proper application, ‘whenever counsel dis- 
cover what appears irrelevant in the 
charge against their client, is an appeal: 
to the court, or else the court of itself 
checks the counsel for going beyond the 
regular rule of proceeding, that although 
his position was right, as far as it ex- 
tended to the practice of common courts 
of justice, yet it lost all its validity when 
applied to the House of Lords. They 
had much greater powers than any other 
court, and he should conceive, that if 
they had been appealed to, and had repri- 
manded the managers, the latter would 
have come down to that House and com- 
plained that the Lords had presumed to 
dictate the mode of proceeding, and had 
infringed the privileges of the Commons, 
by reprimanding the members for con- 
ducting a prosecution instituted by the 
House itself. Upon the cry of No, no! 
Mr. Ford declared, that he thought it 
would have been the duty of the managers 
so to have acted. Another reason why 
the counsel had not complained against 
the managers was, they naturally were 
over-awed by their authority. He be- 
lieved it was fresh in the recollection of 
every gentleman who heard him, that the 
counse] did on one occasion object to a 
particular mode of proceeding, in the 
right hon. gentleman then in his eye, and 
that right hon. gentleman told them, that 
they spoke on the behalf of the House of 
Commons, and were clothed with robes 
of majesty, and were not to be addressed 
in that manner. 

Mr. Fox said, he was much surprised, 


| after having twice explained that he had 


found fault with the manner in which he 
had been interrupted, and not the matter 
of the objection, to have occasion to rise 
again to repeat his explanation. He was | 
sure the good -sense of the hon. gentle- 
man who spoke last must see the dif- 
ference. It was not because the counsel 
for Mr. Hastings interrupted him, that he 
made any objection; he thought the in- 
terruption a very proper one; but when 
the counsel accused him of calumny, he, 
in his turn interrupted him. With re- 
gard to its being the duty of the ma- 
nagers, if checked or reprimanded by the 
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Lords, to come to that House and accuse 
the Lords of having infringed their privi- 
leges, he knew of no such duty. He 
carried, and ever had through life, car- 
ried, his ideas of the privileges of the House 
of Commons as far as most members, but 
the House of Lords were the undoubted 
masters of their own court, and governed 
themselves by known and established prin- 
ciples peculiar to themselves. The ma- 
nagers on behalf of the Commons, were in 
his mind as much bound to submit to the 
will of the Lords, when signified to them 
by the Lord Chancellor, as counsel or ad- 
vocates were bound to obey the will of 
any court of justice, when they heard it 
from the bench. The fact was, that it 
had more than once happened in the 
course of the trial, that the Lords had 
checked the managers, and prescribed 
rules of conduct to them. He concluded 
with repeating, that he had not objected 
to the interruption of him, as a matter 
wrong in itself, but merely to the words 
which the counsel had used, declaring 
that a manager on the part of the Com- 
mons speaking by their instruction and 
authority, must not be termed a calumni- 
ator, and in so saying he had heen sup- 
ported by the first authority in the court, 
the Lord Chancellor having told the 
counsel the same. 

Mr. Samuel Smith declared, he thought 
that all the facts complained of in the 
petition were ill-founded accusations, and 
though he gave credit to the assertions of 
Mr. Montagu, that the words were not 
used by the hon. manager in Westminster- 
hall, yet it would go but a little way to- 
wards conviction, if it should turn out 
that the short-hand writer states that 
there they were used, In that case, it 
was necessary to have it understood 
that the short-hand writer’s notes were 
disavowed, and, if so, he should be satis- 
fied; but were he Mr. Hastings, he should 
not be satisfied. Mr. Smith lamented the 
absence of Mr. Burke, as they might, had 
he been present, have heard from hima 
declaration, whether the words were used 
in Westminster-hall or not; a consider- 
able part of what he had said in his open- 
ing, he considered as merely declamation. 
The great length of the manager’s 
speeches, he considered as one proof that 
the charges were ill-founded. Had there 
been strong criminal facts to urge against 
Mr. Hastings, they must have been capa- 
ble of being stated shortly, which would 
have saved a great deal of time. 


Debate on Words spoken by © 


[1384 


Mr. Fox said, he did not know what the 
short-hand writer had taken down; but 
he was sure, from his own recollection, 
that if he had taken the speech down ac- 
curately, his notes would not be found to 
contain what the Petition stated, because 
the allegations of the Petition were all 
false, that relative to Nundcomar ex- 
cepted, and even that was neither fairly 
nor correctly stated. 

Mr. Mitford said, the allegations of the 
Petition deserved the greatest attention, 
if they turned out to be true; if they 
were not true, the Petition, and the pes- 
son who presented it, merited the severest 
censure. The Articles were full of the 
foulest criminal charges, and Mr. Has- 
tings was to be considered as a man who. 
stood. charged of those crimes. If he wes 
guilty, he wished him to fall by the op- 
pression of those crimes, and not by the 
weight of his accusers. Notwithstanding 
his profession, he had not lately been 
much acquainted with the proceedings of 
criminal courts, but prosecutions of the 
kind, he well knew, should be conducted 
so as to do honour to the House; and 
there were two things which ought to be 
strictly adhered to by the advocates who 
conducted them, viz. never to bring fore 
ward a fact that was matter of calumny to 
the accused, or to enflame the passions of 
those who were to decide as judges. The 
House would recollect, that a committee 
of the whole House, sometimes a larger 
and sometimes a smaller body, attended 
every day of the trial, to lend their coun- 
tenance and support to the managers. It 
behoved the latter, therefore, to be ex- 
tremely delicate and guarded in what they 
stated. If they asserted a calumny, the 
Lords could not act with the same free- 
dom that an ordinary court of justice 
could. Every advocate at a bar who 
dared to say what may affect the criminal’s 
character, was amenable to the laws of his 
country. The Lords could only stop a 
manager if he went into extraneous mat- 
ter; they could not commit him, nor 
could he be punished. Mr. Hastings, 
therefore, very wisely, instead of appeal- 
ing to the justice of the Lords, had made 
application to the candour of the House. 
of Commons, which alone could afford 
him redress. If that House, therefore, 
suffered any thing to be done, that was 
contrary to that delicacy which ought to 
be preserved, it degraded itself and acted 
unjustly. It was extremely possible that 


‘the right hon. manager thought what he 
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had said was relevant; but, from his own. 
explanation, it did not satisfy him ; on the 
contrary, it convinced him that the ori- 
inal evidence was not cognizable in a 
court of justice. . Minutes of council, 
they were told, would be read as evidence. 
They certainly were not evidence, nor 
could they be admitted as such. The 
question now was, not what the House 
could do, but whether the House should 
take the Petition into consideration at all. 
It was, in his opinion, the duty of the 
House to examine whether the allegations 
were founded, and if go, to ascertain 
afterwards what was to be done to afford 
the petitioner adequate redress. If they 
should turn out to be ill founded, to con- 
sider what censure ought to be passed on 
the Petition, and the party who pre- 
vented it. 
_ Mr. Fox conceived that they ought not 
gnly to use ag much delicacy in the pre- 
sent, as ip any other prosecution, but 
much more; that not one word should 
he uttered tending to inflame the pas- 
sions, if the bon. gentleman meant to in- 
flame them against reason. He admitted 
the justice of the remark in cases of 
life and death, but said it was not so in 
misdemeanors in the agitation of mis- 
demeanors it would chiefly consist of 
much aggravation on the one side, and 
much extenuation on the other. If he 
accused a man of murder, he should avoid 
every thing to inflame the ions; it 
was a trial of a fact; the verdict, if proof 
be given of the fact, was guilty, and death 
the known punishment. In condueting a 
trial for a misdemeanor by impeachment 
the managers could not prosecute it like 
men, without adducing all in their power 
to inflame the passions and prove the 
enormity of the guilt. He thought it his 
duty to state that enormity in the strongest 
manner, but he should abuse the trust 
reposed in him by the House of Commons, 
if he said any thing which he could not 
and did not mean to prove, and which he 
did not, in his conscience, believe to be 
true. The truth of the allegations was 
nat now the question, but their relevancy. 
He thought it a question in which the 
House should place an extensive confi- 
dence in the managers. It was indeed, 
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situation of uncommon difficulty. ‘The 
House had appointed them managers; 
they had said, ‘* You must adduce proofs, 
you must collect evidence, you must 


‘arrange and bring it forward; we, who 


will not take the pains to do it ourselves, 
instruct and authorize you to do it; but 
if we think you exceed your powers, if 
we see you introduce matter apparently 
irrelevant, before we have seen how you 
mean to apply it, and can judge whether 
it is material to the cause or not, we will 
disclaim it, and we will censure you.” 
If any private man was to put another 
under such disabilities, there was no one 
who could be employed by any client 
whatever. They were bound not to use 
impossibilities, and yet impossibilities were 
expected at their hands. The hon. gen- 
tleman had cut them up by the roots. He 
had conjectured what their evidence was, 
and then said it would not be admissible. 
Let the hon. gentleman have the pre- 
sumptive confidence in the House of 
Lords, to give them eredit so far as to 
suppose they would take care that nothing 
was received as evidence but what was 
admissible. Let the evidence go unpre- 
judiced before the House, and nat be 
ptejudged in that House, before it was 
offered in Westminster-hall. Were they 
debating on the petition anly? No, they 
were discussing the evidence of the House 
of Lords. Mr. Fox said, he saw clearly 
it must: ultimately come to this short 
uestion, ‘* Were the managers, or were 
ey not, deserving of the canfidence of 
that House?” If not, let the House ap- 
point others. Those who uttered calum- - 
nies of Mr. Hastings abused their trust ; 
and what did those do, who were defaming 
the Commons of Great Britain by making 
them parties to calumnies which they 
disclaimed? The managers were in a 
strange situation indeed! The trial of 
Mr. Hastings was necessary to be under- 
taken by those who were acquainted with 
the subject ; the managers had undertaken 
it, and when they were tracing him 
through all his iniquities, they were to be 
charged with having done so merely for. 
the purpose of calumny, for the purpose 
of loading him unnecessarily with new 
accusations! He warned them that they 


that point in which they ought to repose ! were establishing a principle that would 
the utmost confidence in them, as they | tend to render all trials by impeachment 


were to judge what was relevant, and 
what was not; and this was what made 
their situation difficult; but ‘ difficult” 
was a poor word to expreas it. It was a 


| ineffectual, if, whenever the criminal found 


himself pinched, he might cause a divi- 
sion among his accusers, by making them 
accuse.themselves- He had always main-~ 


1387] 29 GEORGE III. 


tained, that ifthe managers abused their 
trust, they ought to be severely censured; 
but was it the business of the House to be 
told by the prisoner that they had done 
so? Should they be taught by the pri- 
soner, whether those who had undertaken 
the prosecution were competent to the 
task or not? Was it likely that the Com- 
mons would be neglectful of their own 
honour? They attended, as the hon. 
gentleman had truly said, daily in different 
numbers in Westminster-hall; it was their 
duty to observe and censure, if they saw 
occasion, but not to proceed on the 
charge of the accused. The whole of the 
proceedings was contrary to. common 
sense and to precedent, and ruinous to 
public justice. The petition stated many 
facts, but the only one relied on was that 
relative to Nundcomar. Was the charge 
new? On the contrary, had .not his right 
hon. friend stated it to the whole House 
with an effect never to be forgotten, last 
year, when the decision of the House not 
to impeach sir Elijah Impey was recent? 
And were they now to be told that the 
House of Commons were of a contrary 
opinion, and that they had acquitted sir 
Elijah Impey? He denied the fact. 
They had, by as small a majority as ever 
was known on a great question, resolved 
not, at that time, to impeach the chief 
justice, but was that an acquittal? So 
far from it, sir Elijah was as liable to be 
impeached as ever, and the charge might 
be renewed the next day. If he: were 
asked his private opinion as to the death 
of Nundcomar, he should answer that he 
thought it a murder, and what he would 
say in his private capacity, he would say 
in that House, or in Westminster-hall. 
It.was his opinion, that Nundcomar was 
put to death for the basest of purposes. Mr. 
Hastings in his petition, had said, bring 
forward the facts as charges. He said 
so, not because he wished to have them 
brought forward, but because he dreaded 
them. There never was a prisoner who 
called upon his accusers to bring for- 
ward fresh charges against him. The 
only proper answer to give him was ‘“‘ We 
will bring them forward when we think 
fit.” Before the charges were summed 
up, he had called for more, as if he, rather 
than the manager, was the proper judge 
when it was right to bring them forward. 
What, he asked, was the real injury done 
to Mr. Hastings, when they had declared 
they would prove what they had asserted ? 
If it were not proved, his conduct was 
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clear, and he would wait for proof, and if 
they did not bring proofs, Mr. Hastings 
would contend that they were irrelevant 
charges. If they failed, he might then 
say, ‘ Now it has come to the proof; and 
it is not proved.’ He complained of the 
managers before he could shew any cause 
of complaint whatever; he felt himself 
pinched in that quarter to which the 
charge last opened had reference, and he 
resorted to the stratagem of accusing his 
accusers for the purpose of diverting the 
storm. Did he wait till they brought for- 
ward proofs? No he presupposed a vic 

before an engagement. Was it not seal 
known rule, that the failure of an argu 
ment was an advantage to him against 
whom it was used? It was impossible to 
suppose, that in such a prosecution the 
managers could proceed without the pros 
tection of the House. If a complaint 
against the managers could be brought 
properly, it must come from a member of 
that House, who having been present at 
the time the words were spoken, had taken 
them down, and could authenticate them. 
It would then come in a manner worthy 
to be heard and to be acted upon: but 
when it came from Mr. Hastings himself, 
it was justly an object of suspicion. His 
right hon. friend did not stand alone in 
respect to this complaint; there was not 
one of the managers, had he stood in the 
situation that the right hon. leader had 
done, who would not have thought it 
necessary to have made use of the same 
allegations. There was no difference of 
opinion, therefore, among those who 
had studied the cause. The presump- 
tions, therefore, were all in their favour, 
and the proofs against Mr. Hastings. 
As long as they had an idea that there 
was a possibility of answering the end 
of public justice, they would abide by 
the prosecution. He therefore said, it 
was reasonable that they should be distin- 
guished by that House favouring the cause 
of public justice. They had been for 
many years fighting against every political 
advantage, at a certainty making ene- 
mies every day, and risking the enmity 
of others. They had undertaken & 
difficult and dangerous task, and let 
it not be said, that they had brougitt it 
on themselves, because they had supp- 
cated others of greater weight and au 

rity, who professed to be friends to the 
prosecution, to assist them in the coo 

of it, but they refused. He hoped the 
House would not put them into s0 awk: 
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ward a dilemma, and that those who would 
not assist, would not obstruct. Let it be 
‘remembered, that there never was a pro- 
secution by impeachment before, in which 
the crown lawyers were not the chief ma- 
,nagers. There had always been the at- 
-torney and solicitor-general, the master 
of the rolls, or some of the other crown 
Jawyers whom he saw oppositeto him. If, 
therefore, these gentlemen would not as- 
sist, let them not impede; let them give 
fair play to their ill-sorted arguments, and 
_if they had not time to aid, let them not 
find time to slur their proceedings, and to 
degrade their characters. 1t had been of- 
ten said, when an opposition found fault 
with the measures of government, that it 
was not the measures, but the men they 
objected to, and the reason was, they 
wished to be in place themselves. He 
wished the same saying could be applied 
in the present instance, and that the ma- 
nagers could observe, ‘* You do not wish 
to find fault with the measures of the pro- 
secutors, but to conduct the prosecution, 
and be the managers yourselves.”” This 
standing joke against opposition he had 
always thought a miserable argument, and 
that the reverse of it was more likely to 
be the fact. On the present occasion, he 
wished the House would show them how 
they could act better as managers; till then, 
they ought to agree to give them their 
confidence and support, or put an end to 
the prosecution at once. If the motion of 
adjournment should be rejected, he hoped 
that they would proceed to discuss the al- 
lJegations, and call evidence to prove them, 
‘when he had no doubt but they would 
turn out to have been falsely stated. —Be- 
fore he sat down, he must once more put 
the House in mind that Mr. Hastings had 
dared to come to that bar, read a defence, 
aod after having taken credit to himself 
for the shortness of time in which he had 
been obliged to prepare it, had since de- 
posed that the defence was not his, that 
he never wrote one word of it, that it 
_ was the ee of his agent, and that 
he utterly disclaimed the whole. It was 
already sufficiently established that Mr. 
Hastings and his agent showed a thorough 
contempt for all sense of adhering to truth. 
He declared that he would vote for the 
adjournment, because he should hope that 
some time hence the whole of the pro- 
ceedings would be reprobated and ex- 
punged. He passed an encomium on the 
conduct of Mr. Burke, and said he had 
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business. He had given the House as 
much satisfaction as was necessary, and 
feeling the indignity of being called upon 
as a defendant, by the culprit he had been 
directed by that House to prosecute, he 
had refused to do more. He admired 
his right hon. friend’s conduct that day, 
in being absent, not less than his general 
conduct. It was manly, consistent, and 
dignified. 

r. Jekyll said, that the arguments of 
the right hon. gentleman were replete with 
fallacy and false reasoning. If ever there 
was an instance of a manager’s abusing his 
trust, and exceeding his instructions, it 

| was in quitting the specific article he was 
bound to support, and introducing new 
matter of criminal allegation. Had the 
right hon. gentleman not introduced a 
new charge, there could not have been 
such a petition as the present. Managers 
ought to conduct themselves with as much 
caution as an advocate did in an ordinary 
‘court of law; for what were they, in fact, 
but advocates appointed to manage and 
conduct a prosecution carried en at the 
suit of that House? These, he thanked 
Heaven, were not days in which advocates 
might insult a prisoner, and hold any lan- 
guage to him with impunity. The con- 
duct of advocates and courts had been pure 
and orderly, from the times in which lord 
Strafford and lord Macclesfield had been 
tried, down to the present hour. On the 
trial of sir Walter Raleigh, indeed, the 
court had acted so shamefully as to refuse 
protection to the prisoner, and when he 
appealed to them, on being called toad 
and viper of hell, the lord chief justice 
Popham had said: “ Mr. Attorney speaketh 
out of zeal for his highness the king, and 
ou sir Walter, for your own life—be va- 
iant on both sides.”” As one of thie falla- 
cies which Mr. Jekyll imputed to Mr. 
Fox, he stated the declaration, that a man 
In prosecuting one crime, might charge 
him with others, observing, that in the 
present case, a case of misdemeanor 
merely, the right. hon. manager who was 
absent had charged Mr. Hastings with the 
| heinous crime of murdcr, in which all the 
| accessarics were principals. Mr. Hastings 
had acted becomingly in his situation; he 
had presented a petition, drawn up with 
humility and modesty; and the dignity 
and honour of the House required that 
they should examine evidence of the truth 
of the whole petition. 
The House divided on the question of 
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acted with great propriety throughout the | adjournment : 
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So it passed in the negative. 
next moved, “ That Mr. Gumey, one of 
the short-hand writers of the notes taken 
at the trial of Warren Hastings, esq. in 
Westminster Hall be now called in.” 

Sir James Johnstone called upon the 
Chair, to know if there were any prece- 
dent for the proceeding proposed. : 

The Speaker said, he did not conceive 
it fell within the scope of his duty to 
state, whether there were any precedents 
or not. 

Sir James Johnstone. ThenI am to 
understand there are not any. 

Mr. Fox said, he wished it was in his 
power to satisfy the hon. baronet. He 
thought the hon. baronet’s question ex- 
tremely pertinent; for if there were no 
precedente to afford a rule to go by, they 
ought to‘proceed with very great caution 
im the establishment of a precedent that 
might endanger their privileges. He 
owned he did not admire the examination 
of the short-hand writer: it was, he be- 
lieved, the first instance of such a witness 
being examined to prove words spoken 
by a member of that House in his senato- 
rial capacity. The common evidence was 
that of a member who took down the 
words at the time, and could state in his 

lace, that he was present when Mr. 

urke said so and so. If it once was ad- 
mitted, that words uttered by a member 
were to be selected for censure on the 
complaint of a person who was not a mem- 
ber, and that a third person, who was also 
not a member, nor connected with that 
House, was to give evidence of those 
words, it was contrary to all the privileges 
of the House. In forming a precedent 
the House ought to be particularly care- 
ful, since by a rash, hasty, and inconside- 
rate proceeding, they might lay the ground 
of much future irregularity. 

The Marquis of Graham said, he should 
preferthe answering the ends of natural jus- 
tice to all precedent whatever; ifno person 
but a member of parliament could give evi- 
dence of the words complained of, that 
House could not afford redress in a case of 
. Rtievous injustice. Most undoubtedly, 
the words spoken in that House could only 
be proved by a member who took down the 


words at the tinve, but the words complained 
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of were words uttered in an open court of 
jastice, where any person might have 
heard them, and where the distinction ef 
the right hon. gentleman, and the neces- 
sity for a member’s taking them down, in 
his mmd, did not apply. In fact, any in- 
different individual who heard them, might 
be as good a witness of their having been 
spoken as a member of that House. With 
regard to precedents the marquis said he 
believed there were precedents. 

Mr. Fox said, the noble marquis had ex- 
pressed his belief that there were prece- 
dents. Ifso, surely they ought to be pro- 
duced and examined. 

Sir James Johnstone adduced an in- 
stance on the trial of Jord Lovat, where 
Mr. Murray attempted to accuse three 
other persons, members of that Houee, of 
high treason, viz. a Welch baronet, an 
Irish lord, and ar Highland chieftain 
(Macleod), when lord Talbot stopped 
him, and told him, he was net to accuse 
them, but to confine his argument and 
proofs to lord Lovat. Mr. Murray's ex 
swer was, that he was instructed to charge 
the three members also. Sie James ex- 
pa that the highland chieftain, Mac- 

eod, had made his peace, and had m time 

joined the king’s army with all his men. 
Sir James said, by all means let the mana- 
gers go on and do their duty, without, in 
an unprecedented manner, proceeding to 
impede and check their career. 

Mr. Adam suid, the form of their pro- 
ceedings was of so much importance to 
the constitution of this country, and the 
proceeding they were hastily about to 
adopt struck so directly at the foundation 
of the inquisitorial powers of that House, 
that he conjured them to be cautious, be- 
fore they rashly took a single step that 
might endanger the very existence of their 
inquisitorial capacity. The noble marquis 
had stated, that the court of Westnmnster- 
hall was an open court, and not that 
House: it certainly was a court of justice, 
but it was extremely different, in a variety 
of respects, from ordinary courts of jus- 
tice. What he would suggest was, the 
propriety of withdrawing the motion, and 
moving for a committee to examie pre 
cedents. 

Mr. Samuel Smith said, that Mr. Hast 
ings, though not a member of that House, 
was not the less entitled to its protection. 
If, therefore, it should be thought impro” 
per to call Mr. Hastings to the ber, and 
tell him to produce his proofs of the alle- 
gations of his petition, the best evidence 
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would be that of the short-hand writer. 
It mattered not, in his mind, whether 
there were precedents or not. if there 
were fot any, a precedent must be made, 
nnd justice dene to the petitioner. Mr. 
Hastings had he been a member, might 
have taken down the words, and com- 
poe to the House; not being a mem- 


er, he had made the application which. 


was becoming and proper. 

Sir Grey Co ew whed as an old 
member of parliament, to intreat the 
Howse to pause a motvent, before they 
called in the short-hand writer ; if they 
proceeded otherwise they would put in 
peril tlie exercise of the privilege of im- 
peachment. He reminded the House of 
the liberal manner in which it was usual 
to » when a member was called to 
0 while on his legs, and his words 
moved to be taken down; an opportunity 
was io such cases always afforded him to 
recoilect himself, and explain his words, 
-which was generally done to the satisfac- 
tion of the House. He instanced the 
case of the late alderman Beckford, who 
had been called to order by Mr. Grenville. 
With regard to precedent, he stated that 
of the conference with the Lords, when 
the impeachment of the marquis of Halifax 
and Jord Somers was in agitation. Lord 
Haversham used words at the conference 
that gave offence to thecommittee fromthe 
Commons, and though he persisted and 
desired to be heard out, the Commons 
broke up the conference, and came back 
to their House, and complained of the 
words of lord Haversham, who explained 
his meaning. He advised the appoint- 
ment of a committee to examine prece- 
dents, as a precaution highly necessary, 
observing, that if it were not taken, the 
‘House might one day or other repent it. 

Mr. Rolle said, the right hon. manager 
had every opportunity «afforded him of 
explaining his words, but so far from 
doing so, he had admitted that he spoke 
them, and had justified them. 

Sir Grey Cooper said, the right hon. 
gentleman had no opportunity at the mo- 
ment. 

Colonel Phipps denied, that thé prece- 
dent cited by the hon. baronet was at 
ail in point: that was a parliamentary 
proceeding altogether, this a judicial one. 

Mr. For said, he had recollected ano- 
ther difficulty, if the, present were got 
‘ever — Mr. Gurney was the shoft-hand 
writer for the managers, and Mr. Hast- 
‘Ings had another short-hand writer. Mr. 
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Hastings and the House were the parties 
interested. Was there no short-hand 
writer who took down the speeches of the 
managers &c. for the Lords? If there 
was a short-hand writer to the court, whd 
could have no interest either one way or 
the other, and must necessarily be most 
trepartial, he was the properest person to 
refer to as a witness. 

Sic William Young said, the immutable 
age of justice ought to be abided 

y, and the House should be governed 
by higher and better motives than had 
distinguished the course of the debate. 
That House was the inquisitorial power, 
and the gtound he rose on was to rve 
the dignity of the House of Commons, 
and not to look to precedents that might 
mislead them. 

Mr. Adam said, that after the disposition 
lately shown by the right hon. gentheman, 
to walk precisely by precedent, the other 
side, he should suppose, coald have no 
objection to their examining, whether 
there were any precedents of not, and 
therefore he would move the previous 
question. 

Mr. Pitt said, the question appeared t6 
him to be an object of importance only ii 
point of time. That as the words res- 
pecting Nundcomar, which was the only 
allegation of the petition that he thought 
entitled to the consideration of the House, 
those words had been confessed to have 
been spoken by the right hon. gentleman 
himself, and therefore they were relieved 
from any anxiety respecting the truth of _ 
the allegation; there only remained for 
them to have, for the sake of the regularity 
of their proceedings, some sort of parlia- 
mentary document before them to ground 
those proceedings upon, and in the nature 
of things it was impossible but that they 
should be able to come at some proof of 
the fact alleced and complained of. It 
appeared to him, that they rin no risk in 
referring to the short-hand writer, whd 
having no interest in the matter, must be 
considered as an impartial witness, and 
capable of giving the testimony most to 
be relied on. The only point that was 
clear to him was, that an allegation had 
been made by one of the managers of the 
prosecution, which did not appear to grow 
out of the charge, and that the allegation 
in question consisted in words affording a 
charge highly injurious to Mr. Hastings, 
and wholly unauthorized by that House. 
That question he should be ready to meet, 
and to maintain it, whenever the proper 
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time for discussing it should come. But 
so far was he from sig that the pre- 
] 


sent proceedings were ras 


y and incon- 


siderately taken up, or that they tended 
in any degree to endanger the privileges 
of the House of Commons, that he con- 
ceived they were necessary towards pre- 
serving those privileges, which ought not 


to be suffered to be 


abused, by carrying 


them to an unmgasonable and unjustifiable 


e 


xtent. With regard to the argument 


neepectiog f Proceso, he, for one, was 


always g 


to recedent, when 


by 


there were pre ts either immediately 


in peint, or that bore a strong analogy 


to 


the case, whatever it might be, that should 
~ at the time be under consideration; but he 
could never agree, that where there was 
no precedent, and the case was of suffi- 


fv 


ient importance to be entitled to the at- 


tention of the House, the House ought 
not to-point out the mode of treating it. 


Mr. Foz said, that he felt no hesitation 


in positively asserting, that his right hon. 


friend had ever admitted that 


had 


spoken the words respecting Nundcomar 
as they were set forth in the petition ; and 
it was extremely material to mark the dif- 
ference, because there might be members 
of that House who might think his right 
hon. friend highly blameable if he had said 
what the Petition stated, and not blame- 
able if he only said what he declared he 
had said. Whether his right hon. friend 
had spoken the words as he conceived him 
to have spoken them, or as the Petition 
set forth, in either case they afforded 


the right hon. gentleman’s 
only. The right hon. 


ound for the declaration of the right 
on. gentleman's argument, but that was 

pee opinion 
gentleman had de- 


clared he should be ready to meet the 
geet when it came before him; he 


eclared on his part, that he should be 


ready to meet it Jikewise, and to maintain, 
that it might be necessary, in the prosecu- 
tion of a small crime, to prove it by al- 
leging a greater; and that point, when 


f 


h 


roper, he would contest with the right 
on. gentleman, and he was sure he should 
ave all the Jaw on his side. With re- 


gard to Mr. Hastings complaining of the 
words, as words conveying a calumny, he 
would ever labour under some calumny, 


if the trial proceeded. 


With respect to 


the delay that appointing a committee to 
acarch for precedents would occasion, he 
was sorry for it; but let it not be denied, 
that this was a matter of great importance, 
and the sooner it was gone through the 
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he Jamented ; but it had arisen from various 
extraordinary causes. The great events 
of this year had almost swept away every 
thing else from memory ; they, and they 
only had, as it were, occupied the imagi- 
natton of every man. He, for one, thought 
Mr. Hastings’s trial a business on which 
the character of this country depended. 
The eyes of all Europe were upon them; 
and it was a matter which depended not 
on a division one day, or on a majority 
another; but on the consistency, steadi- 
ness, and honour of the Commons of Eng- 


The Attorney General said, that he did 
not mean to enter into the merits of the 
Petition; but if the fact were, that aa 
hon. manager had gone out of the charge, 
and alleged a crime against Mr. Hastings, 
which that House had not made a part of 
the articles sent by them up to the House 
of Lords, it behoved that House to dis- 
claim such allegation as an abuse of cr 
minal justice. With regard to the exa- 
mination of the short-hand writer's notes, 
the short-hand writer for the committee 
of managers was, in fact, the short-hand 
writer of the House, and therefore they 
were at perfect liberty to call him be 
fore them, and refer to bis notes whenever 
they thought proper; whereas the short- 
hand writer for the House of Lords not 
being at the control of the House of 
Commons, covld not permit them to see 
his notes unless they first obtained leave 
for him so to do from the House of 
Lords. 

The previous question was carried. 

Mr. Adam then moved, ‘ That a com 
mittee he appointed to inspect precedents, 
and to report to the House what evidence 
has been received, by the House, respect- 
ing any complaint of expressions or word: 
used on the trial of any impeachment, by 
any members of this House employed to 
manage such im ment.” 

Sir William Young said, he thought the 
Petition an ill-judged one. With respect 
to a committee to search for precedents, 
he must object to any such commilice 
being appointed. He desired gentlemen 
to think of the times in which those pre 
cedents existed, and the distraction 
cotifusions that distinguished them. A 
governor of one of the largest provinces 
belpnging to the British crown was 
bar of the House of Lorde. They hed de- 

rived him of his political, character, HeY 
bad attacked him with respect to his co” 
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duct to women, and imputed facts to him 
that would disgrace the lowest individual. 
All they had left him was, the claim to a 
due administration of justice, and they 
had now infringed that. He would not 
consent, therefore, to waste time in idly 
cet for precedents ; but if he were 
the single man to give a negative to the 
uestion, he would take the sense of the 
ouse upon it. 


The House divided: 
Tellers. 
Mr. Minchin - - - -} 


Sir William Young - - 
Nozs {Yorke - -- } 17 


A committee was accordingly appointed. 


aay 4. The Marquis of Graham re- 
ported from the said committee, that the 
committee had examined the matter to 
them referred, and had directed him to 
make the following Report :— 

‘¢ Your committee have found no pre- 
cedent respecting any complaint of ex- 
pressions or words used on the trial of 
any impeachment ; but as the proceedings 
in the case of words spoken, or supposed 
to have been spoken, by sir Dudley Digges 
and sir John Ellyott, in the course of the 

roceedings on the impeachment of the 
Duke of Buckingham, may be deemed 
analogous in some respects to the subject 
of the order of reference; your commit- 
tee beg leave to refer the House to the 
Journals of the 3rd, Sth, Sth, 12th, 13th, 
15th, 16th, 17th, 19th and 20th of May, 
1626, which contain those proceedings.” 
The order of the day being read for 
taking into further consideration the Peti- 
tion of Mr. Hastings, Mr. Sumner moved, 
‘¢ That Mr. Gurney, one of the short- 
hand writers appointed to take minutes at 
the trial of Warren Hastings, esq. in 
Westminster-hali, be called in, and exa- 
mined touching the allegations contained 
in the said Petition.” 

Mr. Francis desired to be informed in 
what manner the gentlemen opposite 
Toeant to proceed in the examination ; 
whether to the whole of the allegations, 
or to that part of the Petition complaining 
of words used relative to Nundcomar ? 

Mr. Sumner said, he wished to have 
the evidence gone into on the whole of 
the allegations; he would not, however, 
press the House to enter upon an exami- 
nation further than to su tiate the 
words relative to the death of Nundcomar, 
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Mr. Addington contended, that it was 
needless to go into that part of the Peti- 
tion which complained of words used in 
the course of the last year. For the pur- 
pose of confining the examination to the 
ek ea of improper words having been 
used relative to Nundcomar, he moved an 
amendment, by leaving out the words 
‘* touching the allegations contained in 
the said Petition,” and inserting the 
words ‘* respecting so much of the allega- 
tions in the Petition as relate to words al- 
leged to have been spoken by Mr. Burke, 
concerning Nundcomar,” instead thereof. 

Sir James Johnstone urged the pro- 
priety of confining the inquiry to the 
words used by Mr. Burke. 

Mr. Shertdan said, that all partial 
examinations of the Petition were impro- 
per; the House had, for the purpose of 
granting justice to Mr. Hastings, agreed 
to take into consideration the Petition ; he 
hoped, therefore, they would not be so 
unjust to Mr. Burke, as to refuse to take 
the whole of the Petition into their consi- 
deration, that he might have an opportu- 
nity of refuting the charges which it con- 
tained. If the House proceeded upon the 
principle of doing justice to Mr. Hastings, 
what right had they to garble his griev- 
ances, and to say, ** This we will, and 
this we will not consider?” If they con- 
sidered any, they were bound to consider 
the whole. The mode proposed by the 
amendment might fsasonee be thought a 
more handy way of passing a slur upon 
the managers of the prosecution; but it 
was a mode which he sincerely hoped the 
House would not adopt. 

Mr. Addington was of opinion, that it 
was unnecessary upon every account, 
either for the satisfaction of Mr. Burke 
or Mr. Hastings, to have the former part 
of the Petition-considered. If ‘it was not 
taken notice of by the House, no slur 
could be supposed to fall on Mr. Burke ; 
for it consequence of the House not no- 
ticing that part of the Petition, it fell of 
course to the ground, and Mr. Burke 
stood entirely absolved of all censure or 
blame. | 

Major Scott considered an examination 
into the whole of the Petition as abso- 
lutely necessary. 

Mr. Fox trusted the House would not 
lose sight of the principle upon which 
they acted in receiving the Petition, which 
was, that no man should experience an 
injury without being enabled to call for 
redress in some place. On that prin- 
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ciple, though he thought it was _over- 
strained in this instance, the House had 
taken into their hands to redresa Mr. 
Hastings, because, they said, he could 
obtain redress no where else. That prin- 
ciple, if extended to one, ought also to be 
extended to another. The House ought 
to examine into the allegations of the 
whole Petition, that what might appear 
falsely stated by Mr. Hastings of his right 
hon. friend, might be met and refuted ; 
for if the allegations were false, and that 
Houge refused to grant his right hon. 
friend redress, where was it to be ob- 
tained? It would not be obtained in any 
of the courts below, nor at the bar of the 
the Lords; the consequence of which 
would be, that his right hon. friend would 
be refused that redress which was granted 
to Mr. Hastings. The hon. gentleman 
had said, that if the first allegations in the 
Petition of Mr. Hastings were not taken 
notice of by the House, they would con- 
ecquently fall to the ground, and the right 
hon. manager stand fully absolved. Would 
not the same argument hold good with 
Mr. Hastings? Lf it were likewise true 
that the right hon. manager would stand 
absolved in consequence of Mr. Hastings’s 
allegations not being taken notice of, the 
‘ game argument would apply in favour of 
Mr. Hastings, who would upon the same 
ground stand acquitted by the Lords of 
the allegations of the right hon. manager, 
if they were suflered to remain unnoticed. 

Mr. Putt observed, that if he saw the 
matter in its true light, the right hon. 
manager would stand fully cleared of any 
imputation on any part of the petition 
which the House thought proper so far to 
slight, as not to think meriting their con- 
sideration, and under that description he 
considered to come all the allegations of 
the petition respecting words charged to 
have been improperly used in the course 
of the last year, @ which, if Mr. Hastings 
had felt himself injured by them he ought 
to have made an immediate complaint ; 
he had, however, complained as soon as 
possible of the words relative to the death 
of Nundcomar, and to that point, he was 
of opinion, the House ought to proceed 
in their examination. He differed much 
from Mr, Fox in his observations on 
what had fallen from Mr. Addington. 
The comparison of the allegations of Mr. 
Burke against Mr. Hastings, and those of 

r. Hastings against Mr. Burke, he was 
of apinign. could be supported by no man, 


unlesa be was. prepared: to say, that an. 
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allegation advanced in a petition to that 
House, from an individual, complaining of 
the conduct of the managers of a prose- 
cution of the House, carried the same 
weight with it as a ch made by the 
managers against an individual at the bar 
of the House af Lords, by managers 
clothed, as they frequently declased, with 
the robes of magistracy, and the whole 
powers of the House of Conamems, aad 
whose dignity would not suffer them tabe 
spoken of as calumuiators. No map, he 
was sure, would venture to make such an 
assertion. Would any gentleman then 
assert, that the same redress was granted 
to Mr. Hastings, by the Lords saying, 
‘© Here is a heavy and aa enormous charge 
against you, which we caanot go into at 
resent,’ as would be granted to the right 
1on. manager by the allegatzons contammed 
in the first part of the petition lying oa 
the table neglected by the kLlouse, and not 
deemed by them worthy their considera- 
tion? There was, in hi opinion, and he 
believed in the opinion of all impertial 
men, not the least analogy in the two 
cases. He could not avoid remarking on 
the different conduct of the gentlemen on 
the opposite side, to thet which they 
adopted on a former day ; they were be- 
fore wholly of opiaion that the petition 
ought not to be considered at all, and 
now they objected to the examination 
being confined to one point, and were de- 
sirous to go into the whole; but they 
could not vote for the examination of the 
whole, without flying from their former 
ground, while the gentlemen who with 
him were of opinion that the part relating 
to Nundcomar ought to be proceeded on, 
would act consistently by refusing to ex- 
amine the other allegations, which they 
might conceive to be unnecessary. The ° 
gentlemen on the other side objected aleo 
to the going into. the petition at all, on 
account of the delay which it would occa, 
sion to the proceedings of the managers ; 
they now, however, when his friends 
wished to confine the petition to one point 
which would net cause much delay, ob- 
jected strenuously to that, and p 3. 
general examination into the whole of the 
petition, which relating to many circum- 
stances of history and to. words which. had 
passed a twelvemonth.ago, would require 
much more proof, and eccasion a hundred 
times the delay.. 
Mr. Foz said, thas when he contended. 
that the whale of the petition ought to be 
gone. into, he did: not. abandon the. ground 
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he had before gone upon, which was, that 
the petition ought not to have been taken 
into consideration at all; the House hed 
decided contrary to his opinion; i¢ was 
therefore upea the ground of the House 
ef Commons, and not upon his own ground 
that he contended for the petition te be 
considered, not partially but altogether. 

Mr. Windham said, that the arguments 
of his right hon. friend in objection to the 
amendment, were in his mind conclusive ; 
if the House agreed to the amendment, 
they would act inconsistently with the 
principle on which they set out. The 
allegations contained in the petition went 
to a complaint against the whole of the | 
managers; why, then, were they not all 
te be gone into? For what purpose waa 
hia right hon. friend to be singled ous 
from the herd to be censured, which ap- 
peared to him, to be the evident mtention, 
by confining the examination of the pe- 
titiem to the worda that his right hos. 
friend had wed. The injury occasioned 
by those words, if an injury had been 
done full ten months ago before a nume- 
reus audience, why waa it not complained 
of at thas moment? why was it delayed 
to the present time? It was in his opi- 
nion, equally undeserving the attention of 
the House with any of the other allega- 
tions; but as the e had resolved to 
consider the petition, he wished them ta 
consider the whole, aad not partially. 

The question being put, That the words | 
prop to be left out stand part of the 
question, the House divided : 


Tellers 


- 


- Mr.G. A. North - - 
YEAS 7 Mr. M. A. Taylor - } 69 
Mr. Rose = baad e oe - 
Nogs Mr. Addington ee } 115 


So it passed in the negative. After 
which the question as. amended was put, 
and agreed to. Mr. Gurney being called | 
in, and appearing at tbe bar, major Scott 
asked him, Whether he had taken notes 
on the trial of Warren Hastings, esq.? 
Mr. Gurney answered, he had. Major 
Scott next asked him, whether be had 
those notes about hin which he had taken 
when Mr. Burke was speaking of Nupd- 
comar? Mr. Gurney. answesed, he had. 
Major Scott next desired the. witness to. 
be asked to produce them. Sir Gilbert 
ENiot desired thad the, witaess might with- 
deas; and Mr. Guraey haviag with- 


Sir Gilbert. Elliot: spid)he objected. to: 
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that partial extract of the speech being 
delivered, which could not, he said, be 
judged of, when separated from the con- 
text. The whole speech, if any, ought to 
be delivered in. 

Mr. Bearcroft said, that it would he 
certainly proper evidence to ask, if par- 
ticular words were used ernot. In anawes 
ta such question, the witness woud un- 
doubtedly have a right to consult his netes, 
to refresh hie memory. He never beard, 
im any court, a requisition to a witness ta 
deliver up hie notes; if any party wese 
not satisfied with the evidence delivered, 
they would be at liberty to get further 
information by cross-examiaatien. 

Major Scott said, he would, if egrae- 
able to the House, mention the particular 
words to the witness, and ask hima whether 
they were used by Mr. Burke. 

Mr. Adam considered the present mode 
of examination to be in a great degree ana- 
logous to an answer in the court of chaa- 
cery ; he was consequently for the whole 
speech being produced, as it was inapos- 
sible otherwise fairly to decide upon any 
part. His right hon. friend had used the 
words complained of in the course of oper- 
ing the charge on presents; im opening 
that charge, it required a variety ef state- 
ments; to prove the part of the charge 
relating to the Munay Begum, if was ne- 
cessary to introduce Nundcomar, who had 
been a witness to much of that transac- 
tion ; to prove, therefore, the words used by, 
Mr. Burke in making that statement, it 
would at least be necessary to have the 
whole of that part of his speech which re- 


lated to the Munny Begum, and which 
: aight lead to a very different construction 


of the words complained of, than what at 
present, without their context, they seem- 
ed to bear. 

The Attorney General agreed, thet the 


| present proceeding might im some measuae 


be considered as analegous to an answer 


ip a court of chancery, where the party 


that was to preve words, called for such 


a8 er thought necessary for such proof; 
the other 


party, if they were: dissatished, 
might call for any passage they thoughh 
fiz, to. throw. light upon any part they con, 
ceived might bear g different meaning. 


He could nat, however, see any reason- 


able objection that could be made te the 
esed. of Mr.. Gumey ; 
fon es he was employed by that House ta 


,take motes of the proceedings on the trial, 
| the. notes. were the property of the khouse;. 


and he might be 8@ & Commut- 
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tee clerk ; as his notes were not 80 intelli- 
gible to members as the notes of a commit- 
tee clerk, there would certainly be no ob- 
jection to his being examined, with liberty 
to refresh his memory by a reference to 
‘his notes. 

Mr. Adam wished the whole to be laid 
before them, that each party might be 
enabled to judge fully and fairly. He 
contended, that until such time as the 
whole part of the speeeh relative to Nund- 
comar was laid before the House, it would 
be impossible for them to proceed to an 
impartial decision. 

r. Bearcroft contended, that the right 
course of proceeding would be, first, to let 
the party complaining lay his finger on the 
warts complained of in the allegation of 
the petition, and let evidence be brought 
to that point; when that was concluded, 
let the other party cross-examine, and 
bring what evidence they thought proper 
for an explanation. 

Mr. Foz rose for the purpose of know- 
‘ing which was the right course of proceed- 
ing; he acknowledged himself incompe- 
tent to judge, when two such great and 
high authorities as the two learned gen- 
tlemen ( Mr. Bearcroft and the Attorney- 

eneral) were in the most direct contra- 
diction to each other, the former saying 
that the right course would be to examine 
the short-hand writer as a common wit- 
ness at the bar, while the latter was of 
opinion that Mr. Gurney’s notes were the 

roperty of the House, and that he might 
be considered as a clerk of a committee. 
If the latter gentleman’s opinion was right, 
the former’s must consequently be wrong; 
for if the notes were the property of the 
House, and Mr. Gurney might be consi- 
dered as a committee clerk, the House 
ought to order the whole of the minutes 
to be laid before them. The learned gen- 
tleman had said, they were unintelligible ; 
let them be translated, and let them come 
before the House in the same manner as 
the examinations taken before a commit- 
tee. ‘lhe House could not, with any pro- 
priety, proceed until they came to a 
roarked course. He would not presume 
to say which of the learned gentlemen was 
right; but were he to choose which ap- 
peared to him least exceptionable, he 
should choose the notes to be delivered in, 
rather than Mr. Gurney being examined ; 
for the present being a new case, of prov- 
ing the words of a member spoken in his 
senatorial capacity, by a person not a 
member, the difficulty with respect to their 
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pane would in a certain degree be 
avoided, by considering Mr. Gurney as a 
committee clerk, and calling for his mi 
nutes. 

Mr. Pité said, that be could see no con- 
tradiction in the arguments of his two 
learned friends, the one saying Mr. Gur- 
ney might be examined as an auditor, and 
su ered to refer to his notes, and that he 
might be cross-examined to elucidate; the 
other saying, that the notes being taken 
for the House, were the property of that 
House; that as they were unintelligible 
to most gentlemen, Mr. Gurney might be 
examined, and suffered to refer to them; 
but in so saying, his learned friend did not 
mean to consider the note-taker's minutes 
to be precisely like the examination taken 
before a committee, nor could any man 
suppose it was 80 meant, the notes taken 
in the House, or in a committee, being 
under the inspection of the Speaker, or 
chairman aided by the House. He con- 
cluded by saying, that he conceived they 
were debating upon a point already de- 
cided oy the House, namely, that Mr. 
Gurney should be called and examined on 
the allegation relating to words used con- 
cerning the death of Nundcomar. 

Mr. Fox agreed, that the House had 
decided, that Mr. Gurney was to be ex- 
amined; they had not, however, decided 
in what capacity he was to be examined, 
whether as an auditor, or as a committee 
clerk, and both ways had been mentioned 
as right by the learned gentleman. 

The question being then put, “ That 
Mr. Gurney be called in,” it was agreed 
to, and being come to the bar, Major 
Scott asked him the following questions: 
“ Did you hear Mr. Burke say, before the 
Lords, that * He murdered that man by 
the hands of sir Elijah Impey, or ‘words 
to that effect ? r. Gun answered, 
‘¢ I remember words to that effect.” The 
Speaker having desired him to look to his 
notes, he immediately read the following 
words of Mr. Burke ; « For he murdered 
that man by the hands of sir Elijah Im- 
pey.” Major Scott next asked, “ Was it 1 
an audible voice, and addressed to the 
Lords?” Mr. Gurney answered “ Yes. 
Major Scott asked, “* Who, in your opinion, 
did Mr. Burke mean by the words ‘he, 
and ‘ that man’??? Mr. Harrison moved, 
That the witness do withdraw. Mr. 
Gurney being withdrawn, Mr. Harrie 
objected to the last question as ex 
ingly improper to be put; he woukd neret 
agree to a stranger being asked bis op! 
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nion of the meaning of a member's words. 
Major Scott agreeing to withdraw the 
question, Mr. Gurney was again called in, 
and underwent a long examination, which 
was attended with much desultory debate. 
As soon as Mr. Gurney’s examination was 
concluded, | 
The Marquis of Graha.n rose, and ex- 
lained the grounds on which he thought 
it incumbent on him to make a motion 
on the subject that had occupied so much 
of the attention of the House. The mar- 
quis thought the managers could not have 
been warranted in bringing forward the 
charge of Mr. Hastings being concerned 
in what had been termed the murder of 
Nundcomar, unless they had done it not 
collaterally, but as a specific charge, ca- 
hae of investigation and defence. Mr. 
astings, he said, was under the prosecu- 
tion of that House, and in a situation that 
entitled him to every protection they 
could possibly extend to him.. He 
thought it had been exceedingly well said 
by a learned gentleman, that Mr. Hast- 
ings ought not to be weighed down by 
the weight of his accusers, but. by the 
weight of his crimes. No charge, there- 
fore ought to be preferred against him, 
which could not be proved at the bar of 
the House of Lords. The marquis as- 
sured the gentlemen on the other side, 
that he meant nothing personal in his mo- 
tion, and that he should be extremely un- 
happy if the motion he meant to move 
should have the fatal effect of putting an 
end to a prosecution in which the honour 
and character of that House were deeply 
engaged. If, therefore, the impeachment 
were not carried forward, he, for one, 
should be extremely sorry, because he 
was convinced it would leave an indelible 
stain on the character of that House, and 
on the people of England. The marquis 
concluded with moving, ** That no direc- 
tion or authority was given, by this House, 
to the Committee appointed to manage the 
impeachment against Warren Hastings, 
esq., to make any charge or allegation 
against the said Warren Hastings, res- 
.pecting the condemnation or execution of 
Nundcomer.” 

Mr. Sheridan asked if that was the onl 
measure intended to be brought forward, 
or whether it was to be followed up by 
my. other resolution ? 

he Marquis of Graham said, none that 
he knew of. — : 

Mr. Foz said, that if it.was to be fol- 
lowed up by no other resolution, he, for 
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one, saw no objection to it, and should 
not trouble the House with any arguments 
against it, since after the motion should 
pass, it would be fully competent for him, 
Mr. Burke, or any other managet; to re- 
peat the same words. 

Mr. Pitt said, he was happy to find the 
motion was not likely to be opposed. He 
hoped it would convince the right hon. 
gentleman how prematurely he had argued 
at the beginning of the debate, in imagin- 
ing that any person would have endea- 
voured to have drawn other consequences 
from the petition of Mr. Hastings, than 
those it naturally pointed to. He was 
glad to find that it met with the right hon. 
gentleman’s acquiescence, and that they 
were likely to act, as they ought to do in 
all matters of public justice, unanimously. — 
The injury done to Mr. Hastings con- 
sisted in his being charged with a crime 
judicially before a judicial court. There 
were very strong grounds of complaint, 
undoubtedly, in such a circumstance, and 
complaint having been made to that 
House, it was incumbent on them to take 
some measure for the sake of satisfying 
the injured party. Two modes of com 
duct were open to them; they should 
either prefer that charge in such a shape 
as should enable Mr. Hastings to meet it 
fairly, and defend himself against it, or 
they should let it be understood that such 
charge had not been authorized by them. 
He declared, he did not wish to go fay- 
ther in throwing any censure on him who 
had made the charge, than for the purpose 
of doing that justiceto Mr. Hastings 
which he thought he had a fair title to 
claim. And though, upon this occasion, 
it gave him great satisfaction to have 
heard the right hon gentleman declare the 
motion had his acquiescence, yet he could 
say that he felt no small degree of regret 
to hear the right hon. gentleman declare, 
that after this motion it would befully com- 

tent tohim torepeat the words, the sneak- 
ing of which had occasioned the House so 
much trouble. He wished not, however, 
to say any thing that should provoke the 
right hon. gentleman to make the experi- 
ments; he owned, however, that his regret 
was mixed with much hope, that, upon 
calm reflection, the right hon. gentleman 
would see the impropriety of attempting 
any such conduct. Indeed, when he 
considered the good sense and good tem- 
per of the right hon. gentleman over the 
way, when he considered his judgment, 
and his thorough knowledge of what was 
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due to his own dignity as a manager, he 
trusted there was no great occasion to 
fear that he, or any other person, would 
ever make a similar declaration. 

Mr. Fox begged to have it understood, 
that the reason why he acquiesced in the 
motion was, because it implied no censure 
on his right hon. friend, and because he 
could not take this declaration of the 
House for any proof that it was wrong, 
according to the opinion of the House, in 
his right hon. friend to have introduced 
the words relative to the murder of 
Nundcomar. There was not one word 
in the resolution which implied that his 
right hon. friend ought not to have made 
the charge in the way he did. Mr. Fox, 
eatéring into a distinction between a mur- 
der technically so called, and s murder 
morally and substantially considered, de- 
sired to recall to the minds of gentlemen, 
that last year an honourable baronet (Sir 
Gilbert Elliot) brought forward the busi- 
ness of sir Elijah Impey, and accused him 
of a legal murder. e had himself, Mr. 
Fox declared, said it after that hon. baro- 
net, and neither of them met with any 
censure. And why? Because neither 
of them talked of a murder in the tech- 
nical sense of the word, but as a mis- 
demeanor. His right hon. friend brought 
no charge of murder, as a direct charge 
of murder, but in the course of opening 
another charge, he introduced the impu- 
tation, in order to prove, that if Nund- 
comar's evidence was attempted to be 
discredited, he should bring furward facts 
which would show, that those who at- 
tempted to discredit Nundcomar, had 
acted basely, and deserved discredit them- 
selves. Adverting to what had fallen 
from the attorney-general on the preced- 
ing Friday, he observed, that the learned 
member had made a declaration relative to 
the eyes of all Europe being upon us, and 
that a stain had been cast on the criminal 
justice of the country. It would be dis- 
graceful to the learned gentleman’s cha- 
racter, if after such a declaration, he did 
not come forward with a motion to remove 
the managers that night. The chancellor 
of the exchequer had been pleased to talk 
of his good sense and good temper. He 
was always proud of that right hon. gen- 
tleman’s praise; but he really knew not 
what it meant. If it meant that the pre- 
sent motion was an indirect censure upon 
the managers, and that it was intended to 
restrain the managers from carrying on 
the prosecution in the manner which, in 
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their judgment, was most likely to insure 
success, then it must put an end to the 
trial. If they were to look upon it as a 
declaration chat they were to go on with 
the trial, but that it was as much as to say, 
*« Take heed, gentlemen, you speak at your 
peril, and if you allude to the execution 
of Nundcomar, we will censure you;” if 
it meant that, he must say that the pre- 
sent managers were not men for such 
treatment. They considered themselves 
as warranted in proceeding according to 
the best of their judgments, always sub- 
ject to the opinion of that Heuse. They 
ad flattered themselves, that there was 
some feeling and generosity in the House : 
they had flattered themselves that they 
had the confidenee of the House; they 
had flattered themselves thet if they did 
not deserve the confidence of the House, 
they should not be suffered to stand in the 
despicable situation of having the prose- 
cution in their hands, without that confi- 
dence. If they did not merit it, he 
trusted they should be fairly and dis- 
tinctly told so. Let gentlemen recollect 
that the House was composed of three 
different descriptions of persons; of the 
warm and zealous friends of the prosecu- 
tion, of the enemies of the prosecution, 
and of those who professed to be friends 
of the prosecation, but who, lending their 
weight to the enemies of the prosecution, 
made their scale preponderate. Would 
not this latter fairly show that the judges 
were not the friends but the enemies of 
the prosecution ; and while this was so, it 
must be evident that the enemies to the 
prosecution must prevail. In respect to 
the future progress of the prosecution, 
the managers must act to the best of their 
judgment. Was the motion meant as a 
censure, or was it not? Let gentlemen 
speak out fairly. If it was, they should 
know what conduct they ought to follow. 
He knew the opinion of the chancellor of 
the exchequer on the charge relative to 
Cheyt Sing, to be different from his; 
notwithstanding which he had delivered 
his own opinion at the bar of the House 
of Lords, and not that of the right hon. 
gentleman. If in summing up the present 
charge, he should feel it proper to say, 
that the execution of Nundcomar appeared 
to him to be a murder, he would contend 
farther, that in accusing a man of one 
misdemeanor, he might support it by 
another. Mr. Fox illustrated this point 
by the case of a captain of a ship, against 
whom murders was charged, op aceount of 
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his having thrown his slaves overboard, in 
order, by that charge, to defeat the owner's 
claim of insurance. He declared that he 
saw no principle of law, reason, or justice, 
why he should not, in support of one 
charge, call in the aid of another, to make 
it strong and complete. If it should fall 
in his way to mention the execution of 
Nundcomar, he must mention it a8 one 
which involved in it morally the crime 
of murder. He declared openly and 
plainly what he conceived to be his duty; 
and as to the general effect of what had 
passed on the subject, it remained neither 
for the right hon. gentleman nor him to 
say. He declared that he thought the 
proceedings of the last few days infinitely 
disgraceful to that House, and infinitely 
dangerous to every future impeachment, 
and though it might be late to move any 
thing, then, yet should he ever have a 
prospect of a majority, he would attempt 
to expunge from the Journals all the pro- 
ceedings on the subject. Those who had 
examined the constitution of the country 
with a political eye, would agree that 
more danger to the privileges of the 
House had occurred within these few days 
than for a century past ; because, though 
every part of our constitution tended to 
give it strength and cohesion, there were 
certain corner stones, main props, and 
timbers, which were essential to its lon- 
gevity and existence. The privileges of 
parliament, and the inquisitorial powers of 
that House were of this description, and 
they would be materially affected by the 
present proceedings. 

Mr. Sheridan said, he certainly had 
declared in Westminster-hall, that he 
thought the execution of Nundcomar a 
foul murder: would any gentleman who 
had read the trial, or would the right hon. 
gentleman opposite stand up and declare 
that he was conscientiously convinced 
that he ought to have been executed? 
If the House commanded him not to allude 
to the transactions in question, he should 
certainly pay obedience; but if he did 
nots he should think that he deserted his 
duty, if he omitted to charge Nundcomar’s 
execution as a murder. 

Mr. Windham said, he had heard nothing 
of the assurances that the words com- 
plained of were irrelevant to the charge of 
the presents, and of the pledges to prove 
them ; he declared he commended their 

tudence, because it would be the strang- 
est of all doctrines to say, you that are 
arguing one fact cannot allude to a greater. 

[VOL. XXVI. ] 


Mr. Burke in Westminster Hall. 


eg 
eS TT 


A. D. 1789. [1410 


It had been asked, was murder a sub- 
ordinate and inferior act? Mr. Windham 
said, it might be subordinate, because he 
was not speaking of murder as a crime, 
but as a proof. He declared his right 
hon. friend was strictly authorized in what 
he did. If it were wrong, the House of 
Lords had not done their duty. And 
should they presume they had not? Were 
they so particularly hostile to the prisoner 
that he should be delivered over to the 
House of Commons? Mr. Windham 
remarked on the singularity of the pri- 
soners applying to his aecusers for 
redress. He alluded to Mr. Mitford’s 
observation, that Mr. Hastings had ap- 
pealed from the justice of the House of 
Lords, to the candour of the House of 
Commons, and said that if the learned 
gentleman had wished to mark the insult 
oftered to the Tlouse of Lords it could not 
have been pointed out in a more striking 
manner. Mr. Windham having added, 
that he should still contend that in sup- 
porting a charge for a misdemeanor, it 
might be warrantable to allege higher 
crimes, concluded with saying, that the 
managers were put into the most degrading 
situation in the world, but that no person 
was disgraced by any thing but his own 
conduct; and their conduct he trusted, 
was such, that the House might rain and 
thunder its menaces, and they rise still 
brighter than before. 

Mr. Pit said, he rose merely to say a 
word to the three hon. gentlemen’s insi- 
nuations, whether they ought not to be, 
afraid of voting the question, lest it should 
be made a pretext for quitting the prose- 
cution of justice. He, for one, should be 
of opinion that no such pretext could be 
taken. The right hon. gentleman espe- 
cially had talked of his dictating what 
should and what should not be their con- 
duct; he should hold himself guilty of 
pretty strong presumption, indeed, if he 
were to dictate to the House; but he 
never would shrink from giving his opi-. 
nion, as a member of parliament, upon 
every subject that came under discussion 
in that House, and as the hon. gentlemen 
were 60 anxious about the honour of the 
House, he advised them to take care of. 
their own honour, and he, and those who 
acted with him, would, on their part, take- 
care of the honour of the house, and of. 
their own. 

Mr. Foz declared, that he would call 
Nundcomar’s execution a murder, unless. 
that House told him to the contrary. ‘Jhie 

[4X] 
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managers, he contended, ought to be ena- | ¢ of this man, (meaning Nusdcomar) not 


bled to understand explicitly what the 
motion meant. The right hon. gentleman 
had said, he would not shrink from deliver- 
ing his opinion. He knew not how the 
right hon. gentleman might act, but no 
tyrant ever sent men to amore arduous and 
perilous service than that which the mana- 
gérs were sent upon. In fact, there never 
was such duplicity and treachery as the 
conduct pursued that day. They meant 
to cast a slur on the proceedings of the 
managers, and were afraid to avow it. 

The Marquis of Graham said, the right 
hon. gentleman’s speech had forced him to 
say more, and with less moderation and 
temper, than he had intended. He had 
wished not to act otherwise than delicately 
to the managers, but the debate had 
changed the face of things, and since they 
insinuated that they could not go on 
without getting themselves into a consi- 
derable scrape, because the motion did 
not condemn the words already spoken, 
he would move an amendment to the 
question, by adding these words, ‘“* And 

at the words spoken by the right hon. 
Edmund Burke, one of the said managers, 
viz. ‘he (meaning Warren Hastings, esq. ) 
‘ murdered that man, (meaning Nundco- 
‘ mar) by the hands of sir Elijah Impey,’ 
ought not to have been spoken.” 

Colonel Phipps seconded the motion. 
He declared he was actuated by no per- 
senal impulse to support the motion, as it 
now stood ; he knew nothing more of the 
right hon. manager than his public con- 
duct and character, and with Mr. Hast- 
ings he had no connexion. But he 
thought the honour of the House required 
that Mr. Hastings should have some re- 
dress afforded him for the heavy injury he 
had sustained in being made the object of 
@ public charge of murder. With regard 
to the confidence of that House, the ma- 
ragers had possessed, and would be ho- 
noured with it, unless they forfeited it by 
acting in an unjust and absurd manner ; 
but they had certainly been indulged by 
the House to so great a degree, that it 
appeared to him that they were in danger 
of becoming spoilt children, and doing 
mischief if they were not checked in time. 

Mr. Fox rose to move an amendment 
to the amendment, by adding at the end 
thereof the following werds: ‘ Although 
in the charge exhibited by the Commons 
of Great Britain, upon which the House 
voted the impeachment, there are the 
following words, vig. ¢ That the evidenee 


‘ having been entered into at the time when 
‘it might and ought to have been done by 
‘ the said Warren Hastings, remains justly 
‘in force against him, and is not abated 
‘by the capital punishment of the said 
‘ Nundcomar, bat rather confirmed by the 
‘ time and circumstances in which the ac- 
‘cuser of the said Warren Hastings suf- 
‘fered death,’ and to which charge the 
said Warren Hastings, at the bar of this 
House, made the following answer, viz. 
‘To the malicious parts of this charge, 
‘which is the condemnation of Nund- 
‘ comar for a forgery, I do declare, in the 
‘most solemn and unreserved manner, 
‘that I had no concern, either directly 
‘ or indirectly, in the apprehending, pro- 
‘secuting, or execution of Nundcomar ;’ 
and although the managers who have 
been appointed by the House to arrange 
the evidence and enforce the charges 
against the said Warren Hastings, are of 
opinion, that the aforesaid declarations 
used by the said right hon. Edmund 
Burke, were essentially necessary to the 
support of one of the principal charges 
voted by this House.” 

The amendments having been read from 
the chair, 

Mr. Fox rose and said, that the hon. 
gentleman who spoke last was the onl 
man who had spoken out; he had said, 
the conduct of the managers had been 
absurd and unjust. With what face, Mr. 
Fox said, could they go into Westmin- 
ster-hall and carry on the trial, when the 
must know the court would have heard 
that they were the most unjust and ab- 
surd men the House of Commons could 
select out of their whole body to conduct 
the proceedings? Undoubtedly, m the 
articies of impeachment the murder of 
Nundcomar was omitted, because it was 
not so much an object of charge, as a 
proof of a charge. Mr. Hastings had 
answered it himself, therefore he had 
thought it material to state, that if the 
House of Commons censured a manager, 
he had the applause of every man en. 
gaged in the same cause. With regard 
to the first motion, he did not object to it, 
because it implied no censure; he ob- 
jected to it, because it did imply a cen- 
sure. This was @ most extraordinary 
proceeding. Instead of an instruction to 
the managers how to act in future, which 
ought to have been voted, they were 
called on to vote a censure for what wes 
passed. Because, as was at first dee 
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clared, no censure was to be passed, the 
noble marquis passes a censure. They 
meant at first to carry a courtly concealed 
censure. Now they vote a direct cen- 
sure. It showed the spirit of their pro- 
ceedings, and that they chose to act with 
the duplicity with which they were charged. 
Such conduct in the two hon. gentlemen, 
who moved and seconded the motions, 
was in the highest degree scandalous and 
indecent—Here Mr. Fox was called to 
order by 

Colonel Phipps, who said, he was glad 
he had not called the right hon. gentle- 
man to order sooner, as he feared he 
should not have been able to have pre- 
served his temper. He said, he would 
not be told that he acted in that House 
with duplicity and treachery, nor that his 
conduct was in the highest degree inde- 
eent and scandalous. Such language 
ought not to be held within those walls, 
and would not be tolerated between gen- 
tlemen, nor perhaps ventured to be spoken 
in any other place. 

The cry of Order! was extremely loud 
and general from the opposition side. 

Mr. Foz said, he held the hon. colonel’s 
words in the utmost contempt. 

Mr. M. A. Taylor said, the hon. colonel 
was more disorderly than his right hon. 
friend, 

Mr. Francis said, in the hearing of the 
chair, the hon. gentleman had thrown out 
&@ menace. 

The confusion increasing, Mr. Pitt 
moved, * That strangers do withdraw.” 
The gallery was accordingly cleared. 
After which, . 

Mr. Pitt rose. He said, that he had 
not thought it necessary before to trouble 
the House with much argument upon the 
question, because he entertained a hope, 
that the House would be agreed. He 
had been strongly called upon, indecd, to 
bring forward his arguments, as he had 
promised ; but while there appeared to be 
a possibility of agreeing in the same vote, 
he did not wish either to take up the time 
of the House, or to provoke more dispute 
than was absolutely necessary upon the 
present subject. He must, however, now 
state the ground upon which he proceeded, 
and he begged, in the first place, to draw 
peovenee 8 attention to the main point in 

ispute, between him and the right hon. 

gentleman opposite. The ground of the 

right hon. gentleman was this—that the 

House could not restrict the managers 

without dismissing them; the right hon. 
§ 
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gentleman had stated it broadly as ay 
universal truth, that men employed by 
others as managers or agents, never could 
or ought to be restricted in any point, 
but, if they went beyond the powers com- 
mitted to them, that they ought to be dis- 
missed; that there was no case concelvy- 
able in which it was fit in any manner or 
degree to restrain a manager; but, let the 
nature of the business be what it would, 
let the progress already made be what it 
would, let the inconvenience and difficulty 
of choosing new managers be ever 80 
great, still, if the least restriction of the 
resent managers seemed necessary, theit 
instant dismission was the only possible 
plan of proceeding. He would venture 
to assert the contrary opinion without 
much fear of being thought absurd or ex. 
travagant. There were many cases ima- 
ginable, in which persons might somewhat 
exceed their powers, and thus render some 
restriction or observation upon their con- 
duct very proper, while it might be highl 
improper to dismiss them ; but, although 
every man’s imagination might suggest a 
variety of cases to which this observation 
would apply, yet he questioned whether 
any case could be imagined to which it 
would apply so strongly as to the present. 
He need not enter further into this point. 
Let gentlemen reflect a moment, let them 
turn their minds to the present impeach- 
ment, and they could not fail to see how 
strongly and how fairly the observation 
applied to it-—-The right hon. gentleman 
had alluded to the case of a‘ship’s captain, 
against whom murder had been charged 
in throwing his slaves overboard, in order 
by that charge to defeat the owner’s claim 
of insurance; and upon this he had 
grounded an argument, that the very crime 
of murder might be legally charged, ia 
order to establish some other point; there 
could be no objection to try the present 
case by the one supposed; let the cases, 
however, be made alike, and let a true 
arallel be drawn. In the case of Mr. 
astings, the murder was charged, in 
order to discredit his character; this was 
contrary to every principle of legal evi- 
dence; it wasa rule in the courts, that 
no fact could be given in evidence to 
discredit a witness; still less could a 
charge of murder be made in order to 
discredit any one. In the case of the 
captdin alluded to, the murder of the 
slaves was an actual part of the cause, 
and was itself the occasion of the loss of 
property claimed from the under-writers ; 
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undoubtedly, therefore, it was fit it should 
be proved. In the present case, the mur- 
der of Nundcomar was no part of the 
crime of peculation, and every rule of 
evidence was in bar of it.—-.If, then, Nund- 
comar’s murder was neither legal nor ad- 
missible evidence, there was only one 
other ground upon which it could be 
urged, namely, as a matter of aggrava- 
tion. It was impossible to allow this; the 
common sense of the House, and of all 
mankind, would not permit the crime of 
murder to be urged in the way of aggra- 
vating a crime of peculation. Ifthe mur- 
der were true, and could be proved, would 
any man say, it was not worthy to be 
made a distinct and substantive charge? 
If not true, it ought not to be urged as an 
aggravation of any other charge. What, 
then, was the conduct of the managers? 
Without the least authority from the 
House to charge this murder upon Mr. 
Hastings; nay, under the peculiar cir- 
cumstance of knowing that the House had 
refused to impeach sir Elijah Impey, wlio 
was involved with Mr. Hastings in it ; ‘not 
choosing to use the privilege they had of 
proposing this charge in the House of 
Commons, in order to carry it up as ano- 
ther article of impeachment, they chose 
ratlter to stand up in the name of the 
House of Commons, to charge the crime 
of murder, clothed, as they there de- 
scribed themselves, in the robes of ma- 
gistracy, armed, as they there declared 
themselves to be with the authority of the 
House, challenging respect and credit 
from their Jordships, as the representatives 
of the House of Commons, in a manner 
different from the counsel on the other 
side of the question. Must it not, then, 
be admitted that the charge must come 
with all the weight and authority of the 
House, unless it were expressly contra- 
dicted ?—The right hon. gentleman had 
accused those who differed from him, with 
being unfriendly to the inquisitorial rights 
of the House of Commons: for his own 
part, he trusted, that he should be found 
the truest friend to them; for it was the 
equitable exercise of our rights that was 
the best security for their continuance, 
and there was this most important cir- 
cumstance, which he had yet to add to all 
that was already stated; namely, that this 
enormous crime of murder was thrown out 
against Mr. Hastings in a manner so fo- 
reign to the subject, and so irrelevant, 
that it could neither be answered by Mr. 
Hastings, nor decided upon by their 
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lordships; the counsel, indeed, of Mr. 

Hastings probably would wish to answer 

it, but they were put into the unfair situa- 
tion of being obliged to court obloquy, 
and to plead the harshness of their antag- 
onists abuse, in order to get leave to do 
so.—It had been urged, that the mention 
of this business to the House, should not 
have originated with the criminal himself, 
or his own particular friends; and this 
had been vehemently argued as a ground 
for dismissing the consideration of it. 
This, he thought, was a reason harsh in- 
deed. If the criminal has made appeal to 
this House, having no redress elsewhere, 
shall we say, because it is the injured 
party that appeals, that for this reason we 
will not hear of the complaint? Does it 
become the honour, the dignity, the libe- 
rality, or the magnanimity of a British 
House of Commons to say, that ‘* because 
we are the accusers and you the culprit, 
we will therefore listen to noremonstrance, 
we will entertain no petition that you can 
present to us; we intended not indeed to 
charge you with murder, we impute to you 
nothing but misdemeanor; it is true, our 
managers have charged you with this foul- 
est of crimes; but, because it is you, the 
criminal, that come to us and complain, 
and not one of our own body, it would 
degrade our character, it would trench 
upon our privileges, to hear your com- 
plaint; you must, therefore, sit contented 
under every crime our managers may load 
you with; it is our part to be the accu- 
sers, it is yours to be the party accused ; 
and it is our principle, therefore, to set no 
bounds to the accusations which our ma- 
nagers are to heap upon you.” Surely 
this would be to adopt the very spirit of 
persecution, instead of maintaining the 
inquisitorial rights of parliament ; it would 
be to forget and to relinquish, instead of 
asserting and holding forth the true cha- 
racter of a British House of Commons.— 
But it was urged also, that the charge of 
murder was made last year, and at that 
time connived at. If this were the case 
(which he confessed he was not so entirely 
aware of), did it follow, because it passed 
unnoticed then, that being now so point- 
edly noticed by the petition of Mr. Hast- 

ings, the petition was therefore to be neg- 

lected? What would be the inference 
another time, if this argument should be 
allowed? Would not the managers na- 

turally plead the House’s silence upon the 

present petition, as leaving them in full 

liberty to say whatever they pleased 
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with what crimes they pleased, and to dis- 


miss all regard to the line chalked out for 
them in the articles of impeachment ? 
The House was therefore called upon 
both by the petition of Mr. Hastings and 
the language of the managers themselves, 
to say whether they meant 
all right of interference, 
still held themselves accountable for the 
equity of the proceedings, and for the 
foundation of those charges which the 
managers in their name were urging 
against the criminal: the House must 
either charge Mr. Hastings with the mur- 
der of Nundcomar, or they must now dis- 
claim it. If it be not disclaimed, it must 
and would be considered as their char e 
under the present circumstances. r. 
Hastings, as well as their lordships, and 
the whole world would so consider it. 
The motion therefore being calculated 
only for doing justice to Mr. Hastings, 
had nothing in it originally but this simple 
proposition.— The sort of language, how- 
ever, which the managers had thought 
Proper to use, and in which they seemed 
to be so entirely agreed, had made it ne- 
cessary to go one step farther; for if a 
resolution of the House, disclaiming the 
charge of murdering Nundcomar, was not 
likely to prevent any of the managers 
from repeating, in the name of the House 
of Commons, the same charge of murder, 
it then became necessary to add the 
amendment proposed, and to say ‘ that 
the words spoken by Mr. Burke, viz. 
‘that Mr. Hastings murdered N undcomar,’ 
ought not to have been spoken.” He 
did not wish these words to be added for 
the sake of censure on that right hon. 
gentleman ; he had even wished them not 
to be inserted at all; they were forced 
upon the House by the complaints of a 
gentleman over the way, who found fault 
with the resolution as useless, and unintel- 
ligible; and the more he thought of it, 
the more clearly was he convinced that 
they were now necessary ; for he knew 
of no other way of restraining the mana- 
gers from charging any thing they pleased 
in the name of the Commons of England, 
but by disclaiming what was past, and 
thus making it intelligible what should be 
done in future—There was a sort of me- 
nace held out by the right hon, entleman 
Over the way, to which it was also neces- 
sary to say a few words. He had thrown 
out, that it was too much 
¢ould submit to continue 
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a prosecution, in which he was ‘to be 


_ thwarted and found fault with upon every 
| occasion. 
true, there would be reason 
| tainly, he could not expect that the ma- 


If these words were literally 


in them, cer- 


nagers would continue, if censured (as it 
was hinted) whether right or wrong, or if 
restrained, literally on every occasion. 
But the argument if stated with any sort 
of candour, was exactly this: « You, the 
House of Commons, restrain us from 
charging Mr. Hastings with murder, by 
way of aggravating a charge of misde- 
meanor, and you have listened to a petie 
tion of tlhe criminal, complaining of our 
having done so. We therefore conclude, | 
that you will listen to any petition from’ 
the criminal upon any subject; and we 
conclude also, because you restrain us 
from charging crimes, that you have not 
authorized, that you will therefore restrain 
us from charging the allegations you have 
authorized, and we therefore give up the 
prsccabons The right hon. gentleman 
new too well how such anargument would - 
be felt by the House and by the public, for 
him to persist in it. He knew it could 
not be for the advantage of his own cha- 
racter, or that of the other managers, and 
he was sure it was not their intention or 
disposition to withdraw themselves from 
this important public trust, so long as they 
retained that fair and reasonable protec- 
tion of the House which was still given 
them, and which it ought not to be doubt- 
ed that the House would equally continue 
to give them. The impeachment was the — 
impeachment of the Commons, and not of 
the managers only; and while it was the 
impeachment of the Commons that they 
prosecuted, the protection of the Com- 
mons was absolutely due to them, and he 
trusted would be fairly, unequivocally, 
and heartily given; at the same time he 
thought that if a blindfold implicit confi- 
dence was to be claimed, the House nei- 
ther had given it, nor ever would give it 
to any managers of any prosecution Ag 
to himself, he would make no professions, 
but he would leave the House and the 
country to judge of his sincerity and faith- 
fulness, in this and every other part of his 
public duty, by the conduct which he 
should hold ; but thus much: it was neces- 
sary tq say, that as on the one hand, he 
would give to the managers every fair 
and honourable support, so on the other 
hand, there was no species of insinuation, 
suspicion or clamour, that shouldevermake 
him refuse to the criminal that fairness of 
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trial, and that consideration of any cruel- 
ties in his case, which were due to him ca 
sound principles af equity and unpartial 
justice; and he hoped to show himself, 
throughout, zealous on the one hand, in 
prosecuting ane whom he thought a pub- 
ic delinquent, and he hoped, on the 
other, to be equally zealous for the ho- 
nour and character of the House of Com- 
mons. It was not difficult, he trusted, to 
unite both these principles; for he verily 
helieved, that there was no better means 
of forwarding the success of the prosccu- 
tion, than by discountenancing every 
thing unfair, and by testifying to the 
world the goodness of their cause by the 
fairness and equity of their proceedings. 
Mr. Fog declared, that with respect to 
ene point which related to what he had 
anid on a former occasion, the right hon. 
gentleman had most cruelly perverted the 
meaning of his remark. Mr. Hastings in 
his petition complained of certain things 
not being brought to proof, and had 
prayed the House that they might be 
formed into specific charges. These, Mr. 
Fox said, related to Deby Sing, and he 
was satisfied, in his own mind, that Mr. 
Hastings desired that the charges might 
be specified, not with any view, that they 
should be so done, but because he dreaded 
their specification, and thought the best 
way to prevent it was to appear desirous 
to have them specified. He had, in a 
former speech, stated, that the words 
relative to Nundcomar were relevant to 
the charge of corruption. The right hon. 
gentleman denied it; and because he 
conceived that the mentioning of Nund- 
comar’s execution was irrelevant to the 
charge he took it for granted that every 
man’s mind was as satisfied as his own, 
and he argued it accordingly; but when 
he argued that opinion, the right hon. 
gentleman was prejudging the Commons 
at the bar of the House of Lords, because 
that was matter of evidence, on the ad- 
missibility of which the Lords were to 
determine. Another mistake of the right 
hon. gentleman was, his conceiving that if 
the business was not in the charge, it was 
forbidden by the House of Commons. By 
the same reason, the right hon. gentleman 
might imagine that every tittle of evidence 
was irrelevant, because the evidence made 
no part of the instruction of that House. 
Mr. Fox drew the distinction between a 
charge, as originally submitted to the 
House for them to vote, and the articles 
of impeachment carried up to the House 
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of Lords to be proved. The first was 
loosely drawn, and contained not only the 
facts alleged, but the evidence; whereas 
tke articles contained nothing but the 
facts, without atittle of the avideace ; and 
that mode of proceeding, he declared, 
he had learnt to be the proper one, from 
the first law authorities in that House. 
The right hon. gentleman had contended, 
that it would be impossible for them to 
prove the charge of Mr. Hastings having 
a share in the murder of Nundcomar, at 
the bar of the House of Lords. That 
was a business for the House of Lords to 
determine, and not for them. As to the 
arguments that a greater crime could not 
be adduced, in support of a charge for a 
less, these, he observed, were now all 
given up; the whole, therefore, rested on 
the plausible inference that Mr. Hastings 
ar any one who received an injury, and 
could not obtain redress any where else, 
might receive it from the ds of that 
House. Mr. Fox undertook to prove 
that this was not the fact, and that Mr. 
Hastings had his remedy elsewhere, either 
by appealing to the House of Lords, or 
by his action at law against his right hon. 
friend, (Mr. Burke,). and nothing, he 
said, could prevent this latter remedy, 
but either the privileges of the House of 
Lords, or the privileges of the House of 
Commons. He could not conceive that 
the privileges of the House of Lords ex- 
tended to the protection of the right hon. 
manager, speaking at their bar, any more 
than to a council for words delivered at 
their bar. If it was the privileges of the 
House of Commons, it must be, that they 
could not receive accounts of words 
spoken by one of their own members from 
any but their own members. And that 
he took to be the true state of the fact; 
because it would be equally disorderly to 
refer to the strangers in the gallery, and 
to call upon any person who happened to 
be there during a debate, and was known 
to be an excellent note-taker for a news- 
paper and to have an extraordinary correct 
memory, to prove what Mr. Fox said on 
his legs, as to admit the evidence of a 
stranger to prove to that House what Mr. 
Burke said in Westminster-hall. If words 
which were authentic had been spoken at 
the bar of a court of justice, and had not 
been taken notice of by the court it was 
a fair: inference-that the court did not 
consider them to be improper, but if any 
parliamentary proceeding was to be 
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upon the subject, but a member of the 
House. The right hon. gentleman, he 
observed, had asked whether the mana- 
gers expected the House to repose in 
them a complete and even blind confidence 
and to set them free from every species 
of control? Undoubtedly not; but the 
right hon. gentleman might argue as he 
pleased concerning the mane bi of confi- 
dence. What would the public think when 
they found the managers deprived of the 
confidence of that House? With regard to 
the question of corruption, he conceived 
that the managers had the orders of that 
House to act as they had acted; and if 
they were to exercise thejr own arguments 
on what could prove or aggravate the 
facts, they must proceed to do as appeared 
to them most likely to obtain success. 
The right hon. gentleman had contended, 
. that they were not to argue; that because 
the matter was not taken notice of last year, 
they were to consider that omission as a 
precedent; but the fact was, that it was 
attended to last year, and when his hon. 
friend near him had said, “ no authority, 
however high should prevent his saying 
that Nundcomar's execution was a mur- 
der,” there was the fullest and the most 
attentive House of Commons present that 
ever went into Westminster-hall, and yet 
no notice whatever was taken of his hon. 
friend's declaration at the time. He sup- 
posed, in the Benares charge, when the 
defence came to be made, there would be 
a reply also to that defence, in which it 
might be necessary to take notice again 
of some facts and allegations of which 
Mr. Hastings might complain to that 
House. Then the right hon. gentleman 
would say, ** You last year exceeded your 
instructions.”” Instructions! the mana- 
gers had no instructions, but that of con- 
sulting their own judgments. Without 
meanihg, therefore, togive personal offence 
to any gentleman, he must still say, that 
the conduct of the House on that occasion 
was characterized by duplicity and treach- 
ery; they had entrapped the managers 
into this degrading situation; for were 
they of their own choosing, of their own 
appointing? No! they were chosen and 
appointed managers by the House of 
Commons. Suppose the case in private 
life. He had an advocate to plead his 
cause; he did so and so; suppose he was 
displeased with that advocate’s conduct ; 
suppose he did not approve of what he 
said in pleading his cause; what would 
he or any man do in such a case? Would 


Mr. Burke in Westminster Hall. 


A. D. 1789. [1422 


he not say naturally he would have ano- 
ther advocate? He could not cehsure, 
because his advocate had acted to the ° 
best of his judgment. So that House had 
no right te censure the managers for an 
error in judgment. They gave them no 
compass to steer with, no line by which 
to regulate their conduct. That House, 
then, had a right to dismiss them, but 
nothing more. If the public conceived 
that they ought still to go on with the 
prosecution, and that the confidence of 
that House was not withdrawn from them, 
they would still pecs in it, while they 
had a prospect of carrying it on with effect. 
He remembered the remark of the right 
hon. gentleman, that if the Irish propo- 
sitions did not pass, he could not be a 
useful servant to the public. He also 
feared, if the motion passed, he could not 
be a useful servant to the public. To 
retain a situation, when the person re- 
taining it knew that he could not hold it 
to any purpose, was neither honest nor 
honourable. And for that House to say, 
‘‘ Go on with the prosecution, though we 
will not suffer you to prosecute it with 
effect,” was in words to speak for the 
Haste in action’ to go against it. 
f his right hon. friend had conducted 
himself improperly, in a situation in which 
he acted for others, as far as his judgment 
required, the fault lay with the employer 
and not with the employed. His right 
hon. friend had done justice to God and 
man, and he deserved no censure. 

Mr. Fox’s amendment was negatived 
without a division. The House then 
divided on the marquis of Graham's 
motion ; 


Tellers. 
Lord Belgrave - - - a 
YEAS S Mr. Rose bs a . = a é 135 
Lord Maitland - ~- - Ee 
Nos Sir James Erskine - - ' 66 


So it was resolved in the afirmative. 
After which the main question so amended 
was put, and agreed to. / 

Mr. Bouverie, as soon as the House 
was resumed, moved, ** That the thanks 
of this House be given to the right hon. 
Edmund Burke, and the rest of the mana- 
gers, for their exertions and assiduity in 
the prosecution of the impeachment of 
Warren Hastings, esq., and that they be 
desired to persevere in the same.” 

The Master of the Rolls considered the 
motion as not mercly premature but ex- 
tremely improper at that moment just 
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after the House had voted a censure upon | ous question upon the hon. gentleman's 
one of the managers; and_ therefore, | motion. 
without meaning any personal incivility{ The previous question was put, and 
to any of those hon. gentlemen, he should | carried. The motion of Mr. Bouverie 
take the liberty of moving the previ- | was consequently got rid of. 
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